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Washington,  Tuesday,  August  22,  7950 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

NATIONAL  SECURITY  RESOURCES  BOARD 

Under  authority  of  §  6.1  (a)  of  Execu¬ 
tive  Order  9830,  and  at  the  request  of 
the  National  Security  Resources  Board, 
§  6.115  is  amended  by  the  addition  of 
paragraph  (b)  as  set  out  below,  effective 
upon  publication  in  the  Federal  Reg¬ 
ister. 

§  6.115  National  Security  Resources 
Board.  *  *  * 

(b)  Not  to  exceed  150  positions  (this 
authority  applies  to  all  types  of  positions, 
whether  of  a  confidenial  or  policy-deter¬ 
mining  character  or  otherwise) . 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633.  E.  O.  9830,  Feb.  24,  1947,  12  F.  R.  1259; 
3  CFR,  1947  Supp.,  E.  O.  9973,  June  28,  1948, 
13  F.  R.  3600;  3  CFR,  1948  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  L.  a.  Moyer, 

Executive  Director. 

[F.  R.  Doc.  60-7279;  Filed,  Aug.  21,  1950; 
8:46  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B— Farm  Ownership  Loan* 

Part  311 — Basic  Regulations 
Subpart  B — ^Loan  Limitations 

AVERAGE  values  OF  FARMS  AND  INVESTMENT 
limits;  ALABAMA 

For  the  purposes  of  title  I  of  the* 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient 
family-type  farm-management  units 
and  investment  limits  for  the  counties 
identified  below  are  determined  to  be  as 
herein  set  forth.  The  average  values 
and  investment  limits  heretofore  estab¬ 
lished  for  said  counties,  which  appear  in 
the  tabulations  of  average  values  and  in¬ 
vestment  limits  under  §  311.30,  Chapter 
ni.  Title  6  of  the  Code  of  Federal  Regu¬ 
lations  (13  P.  R.  9381) ,  are  hereby  super¬ 
seded  by  the  average  values  and  invest¬ 


ment  limits  set  forth  below  for  said 
counties. 

Aulbuia 


County 

Avmge 

value 

Invest¬ 

ment 

limit 

T.niiHprdAlA 

111,000 

$11,000 

11,000 

11,000 

(Sec.  41,  60  Stat.  1066;  7  U.  S.  C.  1015.  In¬ 
terprets  or  applies  secs.  3,  44,  60  Stat.  1074, 
1069;  7  U.  S.  C.  1003,  1018) 

Issued  this  16th  day  of  August  1956. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  50-7283;  Filed.  Aug.  21,  1950; 
8:47  a.  m.] 


Part  311 — Basic  Regulations 
Subpart  B — ^Loan  Limitations 

AVERAGE  VALUES  OF  FARMS  AND  INVESTMENT 
limits;  LOUISIANA 

For  the  purposes  of  title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient  fam¬ 
ily-type  farm-management  units  and 
investment  limits  for  the  parishes  identi¬ 
fied  below  are  determined  to  be.  as 
herein  set  forth.  The  average  values 
and  investment  limits  heretofore  estab¬ 
lished  for  said  parishes,  which  appear  in 
the  tabulations  of  average  values  and 
Investment  limits  under  §  311.30,  Chap¬ 
ter  ni.  Title  6  of  the  Code  of  Federal 
Regulations  (13  F,  R.  9381),  are  hereby 
superseded  by  the  average  values  and  in¬ 
vestment  limits  set  forth  below  for  said 
parishes. 

Loctsuna 


Parish 

'Average 

value 

Invest¬ 

ment 

limit 

Reaiirppnrd _ 

$8,500 

$8,500 

■Ripnvillp 

8,000 

8,000 

Cftltlwell  . .  _ 

loiooo 

10,000 

Catahmila  , 

8,500 

8^.500 

9,000 

9i000 

Concordia _ 

F,.ast  Fpliciana  .  .  __ 

10,000 

8,000 

10,000 

8,000 

Franklin  _  _ 

10,000 

10’ 000 

Jackson _  _ 

Sabine _  _ _  .  _  . 

8,000 

8,000 

8^000 

8,000 

8,000 

8,000 

Union -  -  - 

Washingtna..,,  .  . 

9;  000 

8,500 

9.000 

8,500 

Web.ster  ,, 

a  500 

8,500 

Winn.  ...  _ 

8,500 

8,500 

(Continued  on  p.  6547) 
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(Sec.  41,  60  Stat.  1066;  7  U.  S.  C.  1015.  In¬ 
terprets  or  applies  secs.  3,  44,  60  Stat.  1074, 
1069;  7  U.  S.  C.  1003,  1018) 

Issued  this  16th  day  of  August  1950. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agricutture. 

[F.  R.  Doc.  60-7284;  Filed,  Aug.  21,  1950; 
8:48  a.  m.] 


Part  311 — Basic  Regulations 
Subpart  B — Loan  Limitations 

AVERAGE  VALUES  OF  FARMS  AND  INVESTMENT 
limits;  MICHIGAN 

For  the  purposes  of  title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  the  average  value  of  efficient 
family-type  farm-management  units 
and  the  investment  limit  for  the  county 
Identified  below  are  determined  to  be 
as  herein  set  forth.  The  average  value 
and  the  investment  limit  heretofore  es¬ 
tablished  for  said  county,  which  appear 
in  the  tabulations  of  average  values  and 
Investment  limits  under  §  311.30,  Chap¬ 
ter  III,  Title  6  of  the  Code  of  Federal 
Regulations  (13  F.  R.  9381),  are  hereby 
superseded  by  the  average  value  and  the 
Investment  limit  set  forth  below  for  said 
county. 

Michigan 


County 

Averaw 

value 

Invest¬ 

ment 

limit 

Antrim.... _ 

$10,500 

$10,500 

(Sec.  41,  60  Stat.  1066;  7  U.  S.  C.,  1015.  In¬ 
terprets  or  applies  secs.  3,  44,  60  Stat.  1074, 
1069;  7  U.  S.  C.,  1003,  1018) 


Issued  this  16th  day  of  August  1950. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[P.  R.  Doc.  50-7280;  Piled,  Aug.  21,  1950; 
8:47  a.  m.] 


Subchapter  F— Miscellaneous  Regulations 

Part  381 — Disaster  Loan  Program 

RELEASE  OF  SECURITY  PRWERTY  OTHER 
THAN  REAL  ESTATE 

Section  381.11  in  Title  6,  Code  of  Fed¬ 
eral  Regulations  (14  F.  R.  4897),  is  re¬ 
vised  to  read  as  follows: 

§  381.11  Servicing  disaster  loans — 

(a)  General.  FHA  regulations,  except 
those  contained  in  Part  364  and  §  371.5 

(b)  of  this  chapter,  containing  the  poli¬ 
cies  and  procedures  for  the  servicing  of 
other  operating  loans  under  the  Produc¬ 
tion  and  Subsistence  Loan  Program  will 
be  followed  in  the  servicing  of  disaster 
loans.  Officials  of  the  Farmers  Home 
Administration  who  have  been  vested 
with  authority  and  assigned  responsibil¬ 
ity  under  the  Production  and  Subsistence 
Loan  Program  to  accept  and  receipt  for 
collections;  accept  and  record  security 
instruments;  and  perform  other  servic¬ 
ing  functions  in  connection  with  produc¬ 
tion  and  subsistence  loans  are  vested 
with  the  same  authority  and  assigned  the 


same  responsibility  with  respect  to  dis¬ 
aster  loans. 

(b)  Release  of  security  property  other 
than  real  estate.  (1)  County  Supervi¬ 
sors  are  authorized  to  release  mortgaged 
property,  and  proceeds  derived  from  the 
sale  thereof,  when  the  security  property 
has  been  sold  for  its  fair  market  value, 
provided  the  proceeds  are  used  for  one 
or  more  of  the  following  purposes: 

(i)  To  make  payments  on  debts  due 
the  Farmers  Home  Administration. 

(ii)  To  pay  necessary  harvesting  and 
marketing  expenses,  not  otherwise  pro¬ 
vided  for,  in  connection  with  crops,  live¬ 
stock,  and  similar  items  mortgaged  to 
the  Farmers  Home  Administration  which 
are  sold  in  the  usual  course  of  operating 
the  farm  business.  The  amount  released 
for  this  purpose,  however,  will  be  limited 
to  a  fixed  amount  per  unit  of  sale  (bushel, 
crate,  ton,  bale,  cwt.,  and  so  forth)  as 
agreed  upon  between  the  County  Super¬ 
visor  and  the  borrower  at  the  time  the 
loan  was  made  or  prior  to  the  harvest 
season,  and  the  borrower  should  be  re¬ 
quired  to  account  for  the  proceeds  of 
each  sale  before  a  further  release  for  har¬ 
vesting  and  marketing  expenses  is  ap¬ 
proved. 

(iii)  To  make  payments  on  debts 
owed  to  other  creditors,  to  make  capital 
purchases,  as  agreed  upon  when  the  loan 
was  made,  and  to  meet  farm  and  home 
operating  expenses  for  the  succeeding 
crop  year:  Provided  (a)  Amounts  due 
the  Farmers  Home  Administration  and 
creditors  with  liens  superior  to  those  in 
favor  of  the  Farmers  Home  Administra¬ 
tion  have  been  paid  the  amounts  due 
for  the  year,  and  (b)  the  income  released 
for  these  purposes  is  normal  farm  in¬ 
come. 

(iv)  To  purchase,  or  to  acquire 
through  exchange,  property  more  suit¬ 
able  to  the  borrower’s  needs,  subject  to 
the  following  conditions: 

(a)  The  new  property  must  be  made 
subject  to  a  lien  in  favor  of  the  Farm¬ 
ers  Home  Administration  by  the  exe¬ 
cution  of  a  new  security  instrument 
(or  by  operation  of  the  “replacement” 
or  “after-acquired  property”  clauses). 
The  new  property,  together  with  any 
additional  proceeds  that  may  be  applied 
on  the  indebtedness,  will  have  security 
value  to  the  Farmers  Home  Administra¬ 
tion  at  least  equal  to  that  of  the  lien 
formerly  held  by  the  Farmers  Home 
Administration  on  the  old  property. 
However,  when  the  newly  acquired 
property  is  not  valued  at  more  than 
twenty-five  dollars  ($25),  a  new  secu¬ 
rity  instrument  covering  such  property 
will  not  be  required, 

(b)  When  a  new  security  instrument 
is  necessary,  it  will  be  taken  at  the  time 
of  acquisition  of  the  new  property.  In 
individual  cases,  however,  the  County 
Supervisor  may  delay  taking  a  new  se¬ 
curity  instrument  for  a  period  not  to  ex¬ 
ceed  one  year  or  until  a  new  mortgage 
is  necessary  for  other  reasons,  which¬ 
ever  is  earlier,  when:  (1)  Adequate  se¬ 
curity  will  continue  to  exist,  and  (2)  the 
borrower’s  account  due  the  Farmers 
Home  Administration  is  current  during 
such  period  of  delay. 

(V)  To  make  payments  to  other  cred¬ 
itors  having  liens  on  the  property  sold 


which  are  superior  to  the  liens  of  the 
Farmers  Home  Administration,  provided 
the  property  is  sold  for  its  fair  market 
value  and  any  amount  remaining  after 
payments  are  made  to  the  other  cred¬ 
itors  is  applied  on  the  borrower’s  in¬ 
debtedness  with  the  Farmers  Home 
Administration,  or  is  released  under  the 
conditions  and  for  one  or  more  of  the 
purposes  specified  herein. 

(2)  State  Directors  are  authorized  to 
release  mortgaged  property  and  proceeds 
derived  from  the  sale  thereof  for  one 
or  more  of  the  following  purposes: 

(i)  To  pay  from  normal  farm  income 
necessary  farm  and  home  operating  ex¬ 
penses  which  must  be  met  before  the 
due  date  of  the  next  unpaid  Installment 
on  the  loan  and  prior  to  receipt  of  the 
primary  income  for  the  year’s  opera¬ 
tions,  provided  such  expenses  were 
included  in  the  budget  developed  in  con¬ 
nection  with  the  loan,  and  the  loan  was 
made  with  the  understanding  that  funds 
would  be  released  for  this  purpose. 

(ii)  To  pay  costs  (not  normally  recur¬ 
ring)  that  are  directly  necessary  for  the 
preservation  of  the  remaining  security 
property. 

(R.  S.  161;  5  U.  S.  C.  22.  Interprets  or  ap¬ 
plies  sec.  2,  63  Stat.  44;  12  U.  8.  C.  (Sup.) 
1148a-2) 

Derivation:  §  381.11  contained  in  FHA 
Instruction  445.1. 

Dated:  August  7, 1950. 

[seal]  Dillard  B.  Lasseter, 

Administrator, 

Farmers  Home  Administration. 

Approved:  August  16,  1950. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  50-7282;  Filed,  Aug.  21,  1950; 

8:47  a.  m.] 


Part  382 — Fur  Loan  Program 

release  of  security  property  other 

THAN  REAL  ESTATE 

Section  382.10  in  Title  6,  Code  of  Fed¬ 
eral  Regulations  (14  F.  R.  4775),  is  re¬ 
vised  to  read  as  follows: 

§  382.10  Serviciiig  fur  loans — (a) 
General.  FHA  regulations,  except  those 
contained  in  Part  364  and  §  371.5  (b)  of 
this  chapter,  containing  the  policies  and 
procedures  for  the  servicing  of  other 
operating  loans  imder  the  Production 
and  Subsistence  Loan  Program  will  be 
followed  in  the  servicing  of  fur  loans. 
Officials  of  the  Farmers  Home  Admin¬ 
istration  who  have  been  vested  with 
authority  and  assigned  responsibility 
under  the  Production  and  Subsistence 
Loan  Program  to  accept  and  receipt  for 
collections;  accept  and  record  security 
instruments;  and  perform  other  servic¬ 
ing  functions  in  connection  with  produc¬ 
tion  and  subsistence  loans  are  vested 
with  the  same  authority  and  assigned 
the  same  responsibility  with  respect  to 
fur  loans. 

(b)  Release  of  security  property  other 
than  real  estate.  (1)  County  Super¬ 
visors  are  authorized  to  release  mort¬ 
gaged  property,  and  proceeds  derived 
from  the  sale  thereof,  when  the  security 
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property  has  been  sold  for  its  fair  mar¬ 
ket  value,  provided  the  proceeds  are  used 
for  one  or  more  of  the  following  pur¬ 
poses  : 

(i)  To  make  payments  on  debts  due 
the  Farmers  Home  Administration. 

(ii)  To  pay  necessary  harvesting, 
pelting,  and  marketing  expenses,  not 
otherwise  provided  for,  in  connection 
with  crops,  livestock,  pelts  and  similar 
items  mortgaged  to  the  Farmers  Home 
Administration  which  are  sold  in  the 
usual  course  of  operating  the  farm  or 
ranch  business.  The  amount  released 
for  this  purpose,  however,  will  be  limit¬ 
ed  to  a  fixed  amount  per  unit  of  sale  as 
agreed  upon  between  the  County  Super¬ 
visor  and  the  borrower  at  the  time  the 
loan  was  made  or  prior  to  the  harvest  or 
pelting  season,  and  the  borrower  should 
be  required  to  account  for  the  proceeds 
of  each  sale  before  a  further  release  for 
harvesting,  pelting,  and  marketing  ex¬ 
penses  is  approved. 

(iii)  To  make  payments  on  debts 
owed  to  other  creditors,  to  make  capital 
purchases,  as  agreed  upon  when  the 
loan  was  made,  and  to  meet  farm  and 
home  operating  expenses  for  the  suc¬ 
ceeding  crop  year:  Provided,  (a) 
Amounts  due  the  Farmers  Home  Ad¬ 
ministration  and  creditors  with  liens 
superior  to  those  in  favor  of  the  Farm¬ 
ers  Home  Administration  have  been 
paid  the  amounts  due  for  the  year,  and 
(b)  the  income  released  for  these  pur¬ 
poses  is  normal  farm  income. 

(iv)  To  purchase,  or  to  acquire 
through  exchange,  property  more  suit¬ 
able  to  the  borrower’s  needs,  subject  to 
the  following  conditions: 

(a)  The  new  property  must  be  made 
subject  to  a  lien  in  favor  of  the  Farmers 
Home  Administration  by  the  execution 
of  a  new  security  instrument  (or  by  op¬ 
eration  of  the  “replacement”  or  “after- 
acquired  property”  clauses).  The  new 
property,  together  with  any  additional 
proceeds  that  may  be  applied  on  the  in¬ 
debtedness,  will  have  security  value  to 
the  Farmers  Home  Administration  at 
least  equal  to  that  of  the  lien  formerly 
held  by  the  Farmers  Home  Administra¬ 
tion  on  the  old  property.  However, 
when  the  newly  acquired  property  is 
not  valued  at  more  than  twenty-five  dol¬ 
lars  ($25),  a  new  security  instrument 
covering  such  property  will  not  be  re¬ 
quired. 

(b)  When  a  new  security  instrument 
Is  necessary,  it  will  be  taken  at  the  time 
of  acquisition  of  the  new  property.  In 
individual  cases,  how’ever,  the  County 
Supervisor  may  delay  taking  of  a  new 
security  instrument  for  a  period  not  to 
exceed  one  year  or  until  a  new  mortgage 
is  necessary  for  other  reasons,  whichever 
is  earlier,  when-:  (1)  Adequate  security 
will  continue  to  exist,  and  (2)  the  bor¬ 
rower’s  account  due  the  Farmers  Home 
Administration  is  current  during  such 
period  of  delay. 

(V)  To  make  payments  to  other  credi¬ 
tors  having  liens  on  the  property  sold 
which  are  superior  to  the  liens  of  the 
Farmers  Home  Administration,  provided 
the  property  is  sold  for  its  fair  market 
value  and  any  amount  remaining  after 
payments  are  made  to  the  other  creditors 
is  applied  on  the  borrower’s  indebtedness 


with  the  Farmers  Home  Administration, 
or  is  released  under  the  conditions  and 
for  one  or  more  of  the  purposes  specified 
herein. 

(2)  State  Directors  are  authorized  to 
release  mortgaged  property  and  proceeds 
derived  from  the  sale  thereof  for  one  or 
more  of  the  following  purposes: 

(i)  To  pay  from  normal  farm  income 
necessary  farm  and  home  operating  ex¬ 
penses  w’hich  must  be  met  before  the  due 
date  of  the  next  unpaid  installment  on 
the  loan  and  prior  to  receipt  of  the  pri¬ 
mary  income  for  the  year’s  operations, 
provided  such  expenses  were  included  in 
the  budget  developed  in  connection  with 
the  loan,  and  the  loan  was  made  with 
the  understanding  that  funds  would  be 
released  for  this  purpose. 

(ii)  To  pay  costs  (not  normally  re¬ 
curring)  that  are  directly  necessary  for 
the  preservation  of  the  remaining  secu¬ 
rity  property. 

(R.  S.  161;  5  U.  S.  C.  22.  Interprets  or 
applies  sec.  1,  63  Stat.  43;  12  U.  S.  C.  Sup. 
1148a-l) 

Derivation:  §  382.10  contained  In  FHA  In¬ 
struction  446.1. 

Dated:  August  7,  1S50. 

[sEALl  Dillard  B.  Lasseter, 

Administrator, 

Farmers  Home  Administration. 

Approved:  August  16,  1950. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  50-7281;  Filed.  Aug.  21,  1950; 

8:47  a.  m.J 


Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,  Purchases,  and  Other 
Operations 

[1950  Honey  Bulletin  1,  Arndt.  1] 

Part  624 — Honey 

SUBPART — 1950  HONEY  PRICE  SUPPORT 
PROGRAM 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.  714  b.  Interprets  or  applies  sec.  5,  62 
Stat.  1070,  as  amended;  Title  II,  IV  63  Stat. 
1051;  5  U.  S.  C.  Sup.,  714  b.  7  U.  S.  C.  Sup., 
1446) 

Issued  this  15th  day  of  August,  1S50. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  50-7285;  Piled.  Aug.  21,  1950; 
8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VI — Soil  Conservation  Serv¬ 
ice,  Department  of  Agriculture 

Part  600 — Function  and  Procedure 

REMOVAL  AND  DISPOSITION  OF  TRESPASSING 
.  LIVESTOCK 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  section 
32  (f)  of  the  act  of  July  22,  1937  (50 
Stat.  525,  526;  7  U.  S.  C.  §  1011(f)).  I, 
Charles  F.  Brannan,  Secretary  of  Agri¬ 
culture,  do  hereby  issue  the  following 
regulation  to  govern  the  removal  and 
disposition  of  trespassing  livestock  from 
lands  acquired  under  or  transferred  for 
administration  under  Title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act  (50 
Stat.  525;  7  U.  S.  C.  1010  et  seq.). 


The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  15  F.  R.  4367,  containing  the  require¬ 
ments  with  respect  to  the  1950  Honey 
Price  Support  Program  are  hereby 
amended  as  follows: 

Section  624.102  Availability  is  amended 
to  read  as  follows: 

§  624.102  Availability —  (a)  Area. 
Purchases  under  this  program  will  be 
made  from  eligible  packers  located  in 
the  continental  United  States. 

(b)  Time.  Contracts  relative  to  this 
program  must  be  executed  by  packers  not 
later  than  September  1, 1950.  Purchases 
under  such  contracts  will  be  made  by 
CCC  on  the  basis  of  Intentions  to  Deliver, 
which  may  be  filed  by  packers  within  the 
10  days  preceding  each  of  the  following 
dates:  September  15,  1950,  December  1, 
1950,  and  March  1,  1951.  Notice  of  Ac¬ 
ceptance  will  be  issued  as  soon  as  prac¬ 
ticable  after  each  of  the  above  dates. 


§  600.8  Impounding  of  livestock. 
Livestock  trespassing  on  lands  acquired 
under  or  transferred  for  administration 
under  Title  IH  of  the  Bankhead-Jones 
Farm  Tenant  Act  and  under  the  juris¬ 
diction  of  the  Soil  Conservation  Service 
which  is  not  removed  therefrom  within 
the  prescribed  period  after  giving  or  pub¬ 
lishing  a  warning  notice  as  provided  in 
this  section  may  be  impounded  by  a  Soil 
Conservation  Service  ofiBcer.  Whenever 
such  ofiBcer  has  definite  knowledge  of  the 
kind  of  livestock  that  is  in  trespass  and 
knows  the  name  and  address  of  the 
owner,  such  impoundment  may  be  ef¬ 
fected  at  any  time  15  days  after  the  date 
that  written  notice  of  the  trespass  is 
mailed  or  delivered  to  such  owner,  unless 
in  the  meantime  the  trespass  has  been 
abated.  In  the  event  that  local  Soil  Con¬ 
servation  Service  ofiBcers  do  not  have 
complete  knowledge  of  the  kind  of  live¬ 
stock  in  trespass  or  if  the  names  and  ad¬ 
dresses  of  the  owners  thereof  are 
unknown,  impoundment  may  be  effected 
at  any  time  15  days  after  the  date  a 
notice  requiring  the  removal  of  trespass¬ 
ing  livestock  is  first  published  in  a  local 
newspaper  and  posted  at  the  county 
court  house.  No  sale  of  impounded  live¬ 
stock  shall  be  made  until  at  least  5  days 
have  elapsed  after  the  date  of  impound¬ 
ment.  The  owner  may  redeem  the  live¬ 
stock  within  the  5-day  period  by 
submitting  proof  of  ownership  and  pay¬ 
ing  all  expenses  incurred  by  the  United 
States  in  advertising,  gathering,  im¬ 
pounding,  and  feeding  or  pasturing  it. 
If  the  livestock  is  not  redeemed  on  or 
before  the  date  fixed  for  its  sale,  it  shall 
be  sold  at  public  sale  to  the  highest 
bidder.  If  no  bid  is  received,  the  live- 
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stock  may,  in  the  discretion  of  the 
responsible  Soil  Conservation  Service 
officer,  be  sold  at  private  sale  or  be  con¬ 
demned  and  destroyed  or  otherwise  dis¬ 
posed  of  in  the  most  humane  manner 
practicable.  When  livestock  is  sold  pur¬ 
suant  to  this  section,  the  Soil  Conserva¬ 
tion  Service  officer  making  the  sale  shall 
furnish  the  purchaser  a  bill  of  sale  or 
other  written  instrument  evidencing  the 
sale. 

(Sec.  4,  49  Stat.  164,  sec.  32,  50  Stat.  625,  66 
Stat.  725;  7  U.  S.  C.  1011,  16  U.  S.  C.  590d) 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed,  in  the  City  of  Washington,  D.  C., 
this  16th  day  of  August  1950. 

[seal]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  50-7286:  Piled,  Aug.  21,  1950; 

8:48  a.  m.) 


Part  600 — Function  and  Procedure 

E.XERCISE  of  mineral  RIGHTS  RESERVED  IN 
conveyances  to  u.  s. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  section 
32  (f)  of  the  act  of  July  22,  1937  (50 
Stat.  526 ;  7  U.  S.  C.  §  1011  (f ) ) ,  I,  Charles 
P.  Brannan,  Secretary  of  Agriculture,  do 
hereby  issue  the  following  regulations  to 
govern  the  exercise  of  mineral  rights  re¬ 
served  in  conveyances  to  the  United 
States  under  Title  in  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (50  Stat.  525; 

7  U.  S.  C.  §§  1010,  et  seq.) ,  hereby  super¬ 
seding  and  revoking  all  such  regulations 
heretofore  issued  as  to  mineral  rights 
reserved  in  all  acquisitions  of  land  here¬ 
after  initiated  under  said  title,  but  the 
regulations  heretofore  Issued  shall  con¬ 
tinue  to  be  effective  as  to  mineral  rights 
reserved  in  land  acquisitions  heretofore 
initiated  or  consummated  under  said 
title. 

§  600.9  Conditions  relating  to  removal 
of  minerals  reserved  in  lands  conveyed 
to  the  United  States  under  Title  III  of 
the  Bankhead- Jones  Farm  Tenant  Act. 

(a)  Whoever  undertakes  to  exercise  the 
reserved  rights  shall  give  prior  notice  to 
the  local  officer  in  charge  of  the  lands 
and  shall  submit  to  him  satisfactory  evi¬ 
dence  of  authority  to  exercise  such 
rights.  No  permit,  as  provided  for  in 
paragraph  (b)  of  this  section,  will  be 
required  for  preliminary  examination  or 
exploration  to  determine  the  existence  of 
•the  reserved  minerals,  oil,  gas,  or  other 
inorganic  substances  which  will  involve 
only  transient  and  nonexclusive  occu¬ 
pancy  and  only  small  excavations,  test 
pits  or  borings,  but  such  activities  shall 
be  subject  to  the  general  rules  and  regu¬ 
lations  applicable  to  the  land  involved. 

(b)  None  of  the  lands  in  which  min¬ 
erals  are  reserved  shall  be  so  used,  occu¬ 
pied,  or  disturbed  as  to  preclude  their 
full  use  for  the  purposes  for  which  they 
are  being  administered  until  the  record 
owner  of  the  reserved  rights,  or  the  suc¬ 
cessors,  assigns,  or  lessees  thereof,  shall 
have  applied  for  and  received  from  the 
local  officer  in  charge  having  jurisdiction 


a  permit  authorizing  such  use,  occu¬ 
pancy,  or  disturbance  of  those  specifi¬ 
cally  described  parts  of  the  lands  as  may 
reasonably  be  necessary  to  exercise  the 
reserved  rights.  Said  permit  shall  be 
issued  by  the  local  officer  in  charge  upon 
agreement  as  to  the  lands  to  be  covered 
thereby  and  conditions  necessary  to  pro¬ 
tect  the  interests  of  the  Government  and 
upon  initial  payment  of  the  annual  fee, 
which  shall  be  at  the  rate  of  $2  per  acre, 
or  fraction  of  acre  included  in  the  per¬ 
mit.  Failure  to  comply  with  the  terms 
and  conditions  of  the  aforesaid  permit 
shall  terminate  all  rights  to  use,  occupy, 
or  disturb  the  surface  of  the  lands  cov¬ 
ered  thereby,  but  in  event  of  such  ter¬ 
mination  a  new  permit  shall  be  issued 
upon  application  when  the  causes  for 
termination  of  the  preceding  permit 
have  been  satisfactorily  remedied  and 
the  United  States  reimbursed  for  any 
resultant  damage  to  it. 

(c)  Only  so  much  of  the  surface'  of 
the  lands  shall  be  occupied,  used  or  dis¬ 
turbed  as  is  necessary  in  bona  fide  pros¬ 
pecting  for,  drilling,  mining  (including 
the  milling  or  concentration  of  ores), 
and  removal  of  the  reserved  minerals, 
oil,  gas,  or  other  inorganic  substances. 

(d)  All  structures,  other  improve¬ 
ments,  and  materials  shall  be  removed 
from  the  lands  within  1  year  after  date 
of  termination  of  the  aforementioned 
permit,  or  of  an  alternative  permit,  if 
any,  issued  under  regulations  applicable 
to  the  lands,  and  all  such  structures,  im¬ 
provements,  or  materials  not  so  removed 
shall  become  the  property  of  the  United 
States. 

(e)  .Timber  or  young  growth  necessar¬ 
ily  removed  or  utilized  in  connection  with 
exercise  of  reserved  rights  shall  be  paid 
for  (1)  if  merchantable  at  the  prevailing 
price  In  the  locality  for  comparable  tim¬ 
ber  or  (2)  otherwise  at  the  appraised 
value.  Other  timber  shall  be  cut  or  re¬ 
moved  only  pursuant  to  sale  agreements 
or  permits  issued  in  accordance  with  the 
applicable  rules  and  regulations.  All 
slash  resulting  from  cutting  or  destruc¬ 
tion  of  timber  or  young  growth  shall  be 
disposed  of  as  required  by  the  local  offi¬ 
cer  In  charge. 

(f)  If  exercise  of  the  reserved  rights 
results  in  stripping,  collapse,  or  other 
damage  to  the  land  or  to  improvements 
thereon,  the  record  owner  of  the  reserved 
rights,  or  the  successors,  assigns,  or 
lessees  thereof,  shall  repair  or  replace 
the  improvements  damaged  or  destroyed, 
and/or  restore  the  land  to  a  condition 
safe  and  reasonably  serviceable,  and 
prior  to  commencement  of  the  work 
which  will  cause  such  result  shall  so 
notify  the  local  officer  in  charge  and 
provide  such  bond  as  will  in  the  opinion 
of  that  officer  guarantee  such  repair,  re¬ 
placement,  or  restoration.  Where  re¬ 
served  minerals  will  be  extracted  by 
means  of  shafts,  tunnels,  pits,  or  wells, 
provisions  for  fencing,  covering,  filling, 
or  plugging  thereof  upon  termination  of 
the  mining  activities  may  be  required  by 
the  local  officer  in  charge,  together  with 
delivery  of  acceptable  bond. 

(g)  In  the  prospecting  for,  mining, 
and  removal  of  reserved  minerals,  oil, 
gas,  or  other  Inorganic  substances  all 
reasonable  provisions  shall  be  made  for 
the  disposal  of  tailings,  dumpage,  and 


other  deleterious  materials  or  substances 
in  such  manner  as  to  prevent  obstruc¬ 
tion,  pollution,  or  deterioration  of 
springs,  streams,  ponds,  or  lakes. 

(h)  Nothing  herein  contained  shall 
be  construed  to  exempt  operators  or  the 
mining  operations  from  any  require¬ 
ments  of  applicable  State  laws  nor  from 
compliance  with  or  conformity  to  any 
requirements  of  any  law  which  later  may 
be  enacted  and  W'hich  otherwise  would 
be  applicable. 

(i)  While  any  activities  and/or  opera¬ 
tions  incident  to  the  exercise  of  the 
reserved  rights  are  in  progress  the  op¬ 
erators,  contractors,  subcontractors,  and 
any  employees  thereof  who  work  on  the 
property  shall  use  due  diligence  in  the 
prevention  and  suppression  of  fires,  shall 
comply  with  all  applicable  rules  and 
regulations,  and  shall  be  available  for 
service  in  the  suppression  of  fires  within 
a  reasonable  distance  of  said  operations: 
Provided,  That  if  such  fires  do  not  origi¬ 
nate  from  the  operations  incident  to 
exercise  of  the  reserved  rights,  and  do 
not  threaten  structures,  improvements, 
or  property  employed  in  or  related  to 
such  operations,  services  in  fire  suppres¬ 
sion  so  rendered  shall  be  paid  for  at  the 
current  rates  of  fire  fighters  employed  by 
the  United  States. 

(Sec.  4.  49  stat.  164,  sec.  32.  60  Stat.  525,  56 
Stat.  725;  7  U.  S.  C.  1011,  16  U.  S.  C.  590d) 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed,  in  the  city  of  Washington,  D.  C., 
this  16th  day  of  August  1950 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  50-7287;  Piled,  Aug.  21,  1950J 
8:48  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  992 — Irish  Potatoes  Grown  in 
Washington 

approval  of  budget  of  expenses  and 
fixing  rate  of  assessment 

Notice  of  proposed  rule  making  re¬ 
garding  rules  and  regulations  relative  to 
a  proposed  budget  and  rate  of  assess¬ 
ment,  to  be  made  effective  under  Market¬ 
ing  Agreement  No.  113  and  Order  No.  92 
(7  CFR  Part  992),  regulating  the  hand¬ 
ling  of  Irish  potatoes  grown  in  the  State 
of  Washington  was  published  in  the  Fed¬ 
eral  Register  (15  F.  R.  4771).  This  reg¬ 
ulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707;  62  Stat.  1247;  63  Stat.  1051). 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  rules  and 
regulations  set  forth  in  the  aforesaid 
notice,  which  rules  and  regulations  were 
adopted  and  submitted  for  approval  by 
the  State  of  Washington  Potato  Com¬ 
mittee  (established  pursuant  to  said 
agreement  and  order),  the  following 
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RULES  AND  REGULATIONS 


rul3s  and  regulations  are  hereby 
approved. 

§  992.202  Budget  of  expenses  and 
rate  of  assessment,  (a)  The  expenses 
necessary  to  be  incurred  by  the  State  of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  113  and  Order  No.  92,  to  enable  such 
committee  to  perform  its  functions,  pur¬ 
suant  to  the  provisions  of  the  aforesaid 
marketing  agreement  and  order  and  reg¬ 
ulations  duly  issued  thereunder,  during 
the  fiscal  period  ending  May  31,  1951, 
will  amount  to  $24,060.00; 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  pota¬ 
toes  shall  be  one-half  of  one  cent 
($0,005)  per  hundredweight  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  such  fiscal  period;  and 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  113  and  Order 
No.  92. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  6D8c) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  August  1950,  to  become  effective 
30  days  after  publication  hereof  in  the 
Federal  Register. 

[sEALl  Charles  F.  Brann.an, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  60-7316;  Piled.  Aug.  21,  1950; 

8:52  a.  m.] 


Part  998 — Irish  Potatoes  Grown  in 
New  Jersey 

APPROVAL  OF  BUDGET  OF  EXPENSES  AND 
FIXING  RATE  OF  ASSESSMENT 

Notice  of  proposed  rule  making  re¬ 
garding  rules  and  regulations  relative 
to  a  proposed  budget  and  rate  of  assess¬ 
ment,  to  be  made  effective  under  Mar¬ 
keting  Agreement  No,  116  and  Order  No. 
98  (7  CFR  998.1  et  seq.),  regulating  the 
handling  of  Irish  potatoes  grown  in  New 
Jersey  was  published  in  the  Federal 
Register  (15  F.  R.  4316).  This  regula¬ 
tory  program  is  effective  under  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as  amend¬ 
ed;  7  U.  S.  C.  601  et  seq.;  61  Stat.  202,  707; 
62  Stat.  1247;  63  Stat.  1051).  After  con¬ 
sideration  of  all  relevant  matters 
presented,  including  the  rules  and  regu¬ 
lations  set  forth  in  the  aforesaid  notice, 
which  Yules  and  regulations  were  adopt¬ 
ed  and  submitted  for  approval  by  the 
New  Jersey  Potato  Marketing  Commit¬ 
tee  (established  pursuant  to  said  agree¬ 
ment  and  order),  the  following  rules 
and  regulations  are  hereby  approved. 

§  998.201  Budget  of  expenses  and  rate 
of  assessment,  (a)  The  expenses  neces¬ 
sary  to  be  incurred  by  the  New  Jersey 
Potato  Marketing  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agree¬ 
ment  No.  116  and  Order  No.  98,  to  enable 
such  committee  to  carry  out  its  func¬ 
tions  pursuant  to  the  provisions  of  the 
aforesaid  marketing  agreement  and  or¬ 
der,  during  the  fiscal  year  ending  April 
30.  1951,  will  amount  to  $26,250.00; 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  potatoes 
shall  be  three  quarters  of  one  cent  per 


hundredweight  of  potatoes  shipped  by 
him  as  the  first  shipper  thereof  during 
such  fiscal  year;  and 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  116  and  Or¬ 
der  No.  98. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  August  1950,  to  become  effective 
30  days  after  publication  hereof  in  the 
Federal  Register. 

[se.al]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  50-7317;  Filed,  Aug.  21,  1950; 
8:52  a.  m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Jus¬ 
tice 

Subchapter  B — Immigration  Regulations 
Part  124 — Alien  Contract  Laborers 

applications  for  importation  of 

SKILLED  LABORERS 

August  10,  1950. 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub¬ 
lished  in  the  Federal  Register  of  May 
13,  1950  (15  F.  R.  2878),  pursuant  to 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238;  5  U.  S.  C.  1003), 
and  in  which  there  were  stated  in  full 
the  terms  of  proposed  amendments  to 
the  regulations  relating  to  applications 
for  the  importation  of  skilled  alien  con¬ 
tract  laborers.  No  representations  have 
been  received  concerning  the  proposed 
amendment.  The  amendatory  regu¬ 
lations,  as  stated  below,  are  hereby 
adopted.  The  provisions  of  the  adopted 
regulations  are  the  same  as  those  stated 
in  the  notice  of  proposed  rule  making  ex¬ 
cept  that  §  124.4  (b)  has  been  amended 
to  provide  that  in  the  event  a  prospec¬ 
tive  importer  of  skilled  laborers  fails, 
in  response  to  his  request,  to  receive  a 
statement  from  an  appropriate  labor  or¬ 
ganization  showing  whether  such  or¬ 
ganization  is  in  a  position  to  furnish 
like  labor  and  w'hether  there  is  any  ob¬ 
jection  to  the  proposed  importation,  he 
shall  furnish  a  copy  of  the  letter  sent 
to  the  labor  organization  and  the  return 
receipt  from  the  Post  Office  Department 
showing  that  the  registered  letter  was 
delivered.  Section  124.4  (b),  as  pub¬ 
lished  in  the  notice  of  proposed  rule 
making,  w’ould  make  compulsory  a  re¬ 
quirement  which  the  prospective  im¬ 
porter  might  in  some  cases  be  unable  to 
meet  through  failure  to  receive  a  re¬ 
sponse  to  a  request  for  a  statement. 
The  amended  paragraph  provides  for 
the  submission  of  proof  that  an  effort 
was  made  to  obtain  such  a  statement. 

Sections  124.4,  124.5,  and  124.6  of 
Chapter  I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  amended  to  read 
as  follow’s : 

§  124.4  Applications  for  importation 
of  skilled  laborers.  An  application  for 


permission  to  import  otherwise  admis¬ 
sible  skilled  laborers  in  accordance  with 
§  124.2  (i)  shall  be  submitted  by  the 
prospective  importer  on  Form  1-129,  in 
triplicate,  to  the  officer  in  charge  of  the 
district  in  which  the  importer  intends  to 
employ  such  skilled  laborers.  The  fol¬ 
lowing-described  documents  shall  be 
attached  to,  and  made  a  part  of,  the 
application : 

(a)  Three  copies  of  a  clearance  order 
bearing  a  statement,  over  the  signature 
of  the  Director  of  the  United  States  Em- 
ployment  Service,  that  (1)  qualified 
workers  of  the  kind  proposed  to  be  im¬ 
ported  are  not  available  wuthin  the 
United  States,  and  (2)  Employment 
Service  policies  have  been  observed; 

(b)  The  original  or  a  certified  copy  of 
a  statement  by  the  appropriate  repre¬ 
sentative  of  any  labor  organization  that 
may  be  active  in  the  field  of  skilled  labor 
in  w’hich  the  contract  laborers  are  to  be 
employed,  showing  (1)  whether  the  labor 
organization  is  in  a  position  to  supply 
like  skilled  labor  to  the  importer,  and 
(2)  whether  the  labor  organization  has 
any  objection  to  the  proposed  importa¬ 
tion  of  contract  laborers,  and  if  so,  the 
nature  of  such  objection  or  in  the  event 
the  prospective  importer  fails  to  receive 
a  reply  to  a  request  submitted  to  such 
labor  organization  for  such  statement, 
a  copy  of  the  letter  sent  to  the  labor 
organization  by  registered  mail  and  the 
receipt  returned  by  the  Post  Office  De¬ 
partment  showing  that  the  letter  was 
delivered;  and 

(c)  The  original  or  a  certified  copy  of 
such  other  evidence  as  the  importer  may 
have  showing  his  efforts  to  procure  like 
skilled  labor  in  the  United  States. 

§  124.5  Action  in  field  office  on  appli¬ 
cation.  (a)  Upon  receipt  of  an  executed 
application,  the  officer  in  charge  of  the 
district 'shall  examine  it  for  complete¬ 
ness.  If  he  considers  it  necessary,  the 
'officer  in  charge  shall  have  an  investiga¬ 
tion  conducted  to  determine  whether 
the  facts  alleged  in  the  application  are 
true.  The  applicant  may  be  represented 
by  counsel  in  such  cases  before  the  officer 
in  charge  of  the  district,  or  the  Commis¬ 
sioner,  or  both,  but  all  evidence  shall  be 
submitted  to  the  officer  in  charge  of  the 
district. 

(b)  The  officer  in  charge  of  the  district 
shall  forward  the  original  and  one  copy 
of  the  application,  two  copies  of  the 
clearance  order,  the  other  attachments 
specified  in  §  124.4,  and  any  related  re¬ 
port  of  investigation,  together  with  his 
report  and  recommendation,  to  the  Com¬ 
missioner  for  his  consideration  in  de¬ 
termining  Avhether  the  application 
should  be  approved  or  disapproved. 

§  124.6  Action  in  Central  Office  on  ap¬ 
plication.  Before  making  a  decision 
upon  the  application,  the  Commissioner 
shall  have  received,  in  addition  to  the 
statement  contained  in  the  clearance 
order  required  by  §  124.4  (a),  a  certifica¬ 
tion  from  the  Director  of  the  United 
States  Employment  Service  concerning 
the  availability  of  qualified  workers 
within  the  United  States  of  the  kind  pro¬ 
posed  to  be  imported.  When  he  has 
reached  a  decision  upon  the  application, 
the  Commissioner  shall  notify  the  ap¬ 
propriate  officer  in  charge  of  the  district 
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with  respect  thereto;  and  such  ofiScer 
shall,  in  turn,  similarly  notify  the  im¬ 
porter.  If  the  application  is  approved, 
the  importer  shall  be  instructed  to  fur¬ 
nish  all  personal  data  called  for  by  ap¬ 
plication  Form  1-129,  unless  previously 
furnished,  directly  to  the  Visa  Division, 
Department  of  State,  Washington,  D.  C., 
and  to  furnish  the  officer  in  charge  of 
the  district  two  copies  of  each  of  such 
communications  as  he  may  send  in  this 
connection  to  the  Visa  Division.  The 
officer  in  charge  of  the  district  shall  for¬ 
ward  one  copy  of  each  of  such  communi¬ 
cations  to  the  Commissioner.  The 
importer  shall  inform  the  appropriate 
officer  in  charge  of  the  district  as  to  the 
means  by  which  the  contract  laborers 
are  being  transported  to  this  country, 
approximate  date  of  their  arrival,  and 
the  port  of  arrival  as  soon  as  such  infor¬ 
mation  is  received  by  the  importer.  The 
officer  in  charge  of  the  district  shall 
arrange  for  the  importer  to  furnish  bond, 
if  required,  and  shall  notify  the  immi¬ 
gration  official  in  charge  at  the  port  of 
arrival  with  respect  to  the  decision  of  the 
Commissioner,  the  date  of  the  expected 
arrival  of  the  contract  laborers,  and  the 
bond,  if  any,  furnished  by  the  importer. 
The  official  in  charge  of  the  port  shall 
admit  such  contract  laborers  if  they  are 
found  admissible  under  all  other  appli¬ 
cable  provisions  of  the  immigration  laws 
and  regulations. 

The  regulations  stated  above  shall  be¬ 
come  effective  on  the  thirty-first  day 
following  the  date  of  their  publication 
with  this  order  in  the  Federal  Register. 

The  basis  and  purpose  of  the  regula¬ 
tions  prescribed  above  are  to  provide  a 
specific  and  detailed  procedure  to  be  ob¬ 
served  by  prospective  importers  of  skilled 
laborers  in  applying  for  permission  to 
import  skilled  laborers  into  the  United 
States. 

(Sec.  23,  89  Stat.  892,  sec.  24,  43  Stat.  166, 
sec.  37,  54  Stat.  675;  8  U.  S.  C.  102,  222,  458) 

A.  R.  Mackey, 

Acting  Commissioner  of 
Immigration  and  Naturalization, 

Approved:  August  16,  1950. 

J.  Howard  McGrath, 

Attorney  General. 

[P.  R^Doc.  60-7300;  Filed,  Aug.  21,  1950; 

8:50  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Controlled  Housing  Rent  Reg.,  Amdt.  270] 

[Controlled  Roonui  In  Rooming  Houees  and 
Other  Establishments  Rent  Reg.,  Amdt. 
267] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

MISCELLANEOUS  AMENDMENTS 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 


ments  (§§  825.81  to  825.92)  are  amended 
in  the  foll(^wing  respects: 

1.  In  Amendment  268  to  §  §  825.1  to 
825.12  and  Amendment  265  to  §§  825.81 
to  825.92.  Item  1  of  said  amendments,  as 
well  as  the  remaining  items  thereof,  ap¬ 
ply  to  both  §§  825.1  to  825.12  and 
§§  825.81  to  825.92.  The  amended  text 
of  §  825.81  (a)  shall  be  the  same  as  that 
set  forth  in  said  amendments  for 
§  825.1  (a)  I  except  that  wherever  the 
term  “§§825.1  to  825.12“  or  “§§  825.1- 
825.12”  appears  therein,  it  shall  read 
“mJ25.81  to  825.92“  or  “§§  825.81- 
825.92“. 

2.  A  sentence  is  added  to  the  last  para¬ 
graph  of  §825.1  (a),  so  that  said  last 
paragraph  will  read  as  follows: 

In  Schedule  C  are  listed  those  localities 
and  the  defense-rental  areas  In  which  they 
are  located,  which  by  reason  of  declarations 
made  in  accordance  with  section  204  (f)  (1) 


of  the  act,  will  continue  to  be  subject  to 
{§  825.1  to  825.12  after  December  31,  1950. 
The  name  and  nvtmber  of  each  defense- 
rental  area  listed  in  Schedule  C  are  the  same 
as  those  which  appear  for  the  same  defense- 
rental  area  in  Schedule  A. 

The  last  paragraph  of  §  825.81  (a)  is 
amended  in  the  same  manner,  except 
that  the  term  “§§  825.1  to  825.12“  shall 
read  “§§  825.81  to  825.92”. 

3.  A  sentence  is  added  to  the  heading 
for  Schedule  C,  so  that  said  heading  will 
read  as  follows: 

Schedule  C — ^Localities  (and  Defense- 
Rental  Areas  in  which  located  Affected  by 
Declarations  for  Continuance  of  Rent  Con¬ 
trol  after  December  31,  1950. 

Note:  The  name  and  number  of  each  de¬ 
fense-rental  area  listed  In  Schedule  C  are 
the  same  as  those  which  appear  for  the  same 
defense-rental  area  in  Schedule  A. 

4.  The  following  new  items  are  incor¬ 
porated  in  Schedule  C: 


Name  of  defense-rental  area 

State 

Localities  affected  by  declarations  for  continuance  of 
rent  control  after  Dec.  31, 1950 

(BRl  Ta  Knllp  Ooiinty  ... 

Ulinois  _ 

In  La  Salle  County,  the  municipality  of  Streator. 

In  Champaign  County,  the  municipality  of  Cham-* 
paign. 

In  Licking  County,  the  municipality  of  Newark. 

In  Allegheny  County,  the  municipahty  of  McKee's 
Rocks. 

In  Kairawha  County,  the  municipality  of  Nitro. 

Ohio _ 

Pennsylvania..  ... 

West  Virginia _ 

This  addition  to  Schedule  C  is  based 
upon  (1)  a  declaration  made  on  August 
1,  1950,  by  the  local  governing  body  of 
Champaign,  DJinois,  (2)  a  declaration 
made  on  August  2, 1950,  by  the  local  gov¬ 
erning  body  of  Nitro,  West  Virginia,  (3) 
declarations  made  on  August  7,  1950,  by 
the  local  governing  bodies  of  Streator, 
Illinois,  and  Newark,  Ohio,  and  (4)  a 
declaration  made  on  August  8,  1950  by 
the  local  governing  body  of  McKee’s 
Rocks,  Pennsylvania,  all  in  accordance 
with  section  204  (f)  (1)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Supp.  1894) 

This  amendment  shall  become  effec¬ 
tive  August  18,  1950. 

Issued  this  17th  day  of  August  1950. 

Tighe  R  Woods, 
Housing  Expediter. 

IF.  R.  Doc.  60-7307;  Piled,  Aug.  21,  1950; 

8:50  a.  m.] 


Marlon  County,  except  the  Town  of  Wood¬ 
ruff  Place. 

This  decontrols  the  Town  of  Woodruff 
Place  in  Marion  County,  Indiana,  a  por¬ 
tion  of  the  Indianapolis,  Indiana,  De¬ 
fense-Rental  Area. 

2.  Schedule  A,  Item  266,  is  amended 
to  describe  the  counties  in  the  defense - 
rental  area  as  follows: 

Bucks;  Chester;  Delaware  County,  except 
the  Borough  of  Swarthmore;  Montgomery; 
and  Philadelphia. 

This  decontrols  the  Borough  of 
Swarthmore  in  Delaware  County,  Penn¬ 
sylvania,  a  portion  of  the  Philadelphia, 
Pennsylvania,  Defense-Rental  Area. 

3.  Schedule  A,  Item  356,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Wa3me  County;  and  Cabell  County,  except 
the  Districts  of  Grant,  McComas  and  Union, 
and  except  the  Village  of  Barboursville. 

In  Lawrence  County,  the  Townships  of 
Upper,  Perry,  Fayette,  Union,  and  Hamilton. 

Boyd  and  Greenup. 


(Controlled  Housing  Rent  Reg.,  Amdt.  271] 

[Controlled  Booms  in  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Amdt. 
268] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

INDIANA,  PENNSYLVANIA,  AND  WEST  VIRGINIA 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in ' 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92)  are  amended 
In  the  following  respects : 

1.  Schedule  A,  Item  103,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 


This  decontrols  ;the  Village  of  Bar¬ 
boursville  in  Cabell  County,  West  Vir¬ 
ginia,  a  portion  of  the  Huntington,  West 
Virginia,  Defense-Rental  Area. 

All  decontrols  effected  by  this  amend¬ 
ment  are  based  on  resolutions  submitted 
in  accordance  with  section  204  (j)  (3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended. 

(See.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Supp.  1894) 

This  amendment  shall  become  effec¬ 
tive  August  18,  1950. 

Issued  this  17th  day  of  August  1950. 

Tighe  E.  Woods, 
Housing  Expediter. 

[F.  R.  Doc.  60-7308;  Filed,  Aug.  21,  1950; 
8:50  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  26~iNTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 
(Regulations  5] 

Part  184 — Production  of  Brandy 


Preamble.  1.  These  regulations.  Reg¬ 
ulations  5,  “Production  of  Brandy’’  (26 
CFR  Part  184),  shall,  on  and  after  Sep¬ 
tember  1,  1950,  supersede  Regulations  5, 
1940  Edition  (26  CFR  Part  184;  5  F.  R. 
889),  as  amended,  and  Treasury  deci¬ 
sions  5012  (5  F.  R.  3981);  51C0  (6 
P.  R.  6127);  5142  (7  F.  R.  3301);  5145 
(7  F.  R.  3442);  5316  (9  F.  R.  251);  5540 
(11  P.  R.  10269);  5543  (11  F.  R.  10270) 
5602  (13  F.  R.  593) ;  5623  (13  P.  R.  3603) 
5664  (13  F.  R.  6323) 


5635  (13  F.  R.  3731) 
5710  (14  F.  R.  3784) 
5728  (14  F.  R.4921) 
5739  (14F.R.  5522) 
5745  (14  F.  R.  5689) 


5716  (14  F.  R.  4900) 
5735  (14  F.  R.  5393) 
5744  (14  P.  R.  5648) 
5753  (14  F.  R.  6400) 


5775  (15  F.  R.  866) ;  5785  (15  F.  R.  2409) 
and  5790  (15  F.  R.  3188). 

2.  These  regulations  shall  not  affect  or 
limit  any  act  done  or  any  liability  incur¬ 
red  under  any  regulations  superseded 
hereby,  or  any  suit,  action,  or  proceeding 
had  or  commenced  in  any  civil,  admin¬ 
istrative,  or  criminal  cause  and  proceed¬ 
ing  prior  to  the  effective  date  of  these 
regulations,  nor  shall  these  regulations 
release,  acquit,  affect,  or  limit  any  offense 
committed  in  violation  of  previously 
existing  regulations,  or  any  penalty,  lia¬ 
bility  or  forfeiture  incurred  prior  to  such 
date. 

Laws  of  More  Common  Application  Pertain¬ 
ing  TO  THE  Production  of  Brandy 


BU  S.  C.  22 
26  U.  S.  C.  1650 

26  U.  S.  C.  2800 
26  U.  S.  C.  2802 
26  U.S.  C.2808 

26  U.  S.  C.  2806 
26  U.  S.  C.  2809 
26U.S.  C.2810 
26  U.  S.  C.  2812 

26  U.  S.  C.2814 
26U.  S.  C.  2815 


26  U.S.  C.  2816 
26  U.S.  C.  2818 

26  U.  S.  C.  2819 

26  U.  S.  C.  2822 


26  U.  S.  C.  2823 
26  U.  S.  C.  2825 

26U.S.  C.  2826 
26  U.  S.  C.  2827 

26  U.  S.  C.  2828 


26  U  S.  C.  2829 


26  U.S.  C.  2830 


Departmental  Regulations. 

War  Tax  Rates  of  Certain 
Miscellaneous  Taxes. 

Tax. 

Stamps  for  Distilled  Spirits. 

Instruments  to  Prevent  and 
Detect  Fraud. 

Penalties  and  Forfeitures. 

Definitions. 

Registry  of  Stills. 

Notice  of  Business  of  Dis¬ 
tiller  or  Rectifier. 

Distiller's  Bond. 

Conditions  of  Approval  of 
Distiller’s  Bond. 

Plan  of  Distillery, 

Notice  of  Manufacture  of 
and  Permit  to  Set  Up  Still. 

Premises  Prohibited  for 
Distilling. 

Requirements  as  to  Fur¬ 
naces,  Tubs,  Doublers, 
Worm  Tanks,  and  Fixed 
Pipes. 

Changes  In  Apparatus  and 
Fastenings. 

Exemption  of  Distillers  of 
Fruit  Brandy  From  Cer¬ 
tain  Requirements. 

Keeping  Distillery  Accessible 

Entry  and  Examination  of 
Distillery. 

Distillers  and  Rectifiers  to 
Furnish  Facilities  and 
Give  Assistance  for  Exam¬ 
ination  of  Premises. 

Installation  of  Meters, 
Tanks  and  Other  Appa¬ 
ratus. 

Officer’s  Authority  to  Break 
Up  Grounds  or  Walls. 


20  U.  S.  C.  2831  Signs  of  Distillers,  Rectifiers, 
and  Wholesale  Liquor 
Dealers.  , 

26  U.  “S.  C.  2832  Conditions  Precedent  to  Car¬ 
rying  on  Business  of  Dis¬ 
tilling. 

26U.  S.  C.  2333  Distilling  Without  Giving 
Bond.  - 

26  U.  S.  C.  2836  Prohibited  Hours  for  Distill¬ 
ing. 

26  U.  S.  C.  2839  Drawing  Off  Water  and 
Cleansing  Worm  Tubs. 

26  U.  S.  C.  2841  Distiller’s  Books. 

26  U.  S.  C.  2E42  Penalty  for  Using  False 
Weights  and  Measures. 

26  U.  S.  C.  2843  Penalty  for  Using  Ui|«igis- 
tered  Materials. 

26  U.  S.  C.  2848  Assessment  for  Deficiencies 
la  Production  and  Excess 
of  Material  Used. 

26  U.  S.  C.  2350  Suspension  and  Resumption 
of  Distilling. 

26  U.  S.  C.  2857  Books  of  Rectifiers  and 
Wholesale  Dealers. 

26  U.  S.  C.  2859  Bocks  of  Distillers  as  Whole- 
*  sale  Dealers. 

26  U.  S.  C.  2866  E.ffacement  of  Stamps  and 
Brands  on  Emptied  Pack¬ 
ages. 

26  U.  S.  C.  2870  Prohibited  Hours  for  Re¬ 
moval  of  Spirits. 

26  U.  S.  C.  2877  Storekeeper  -  Gauger’s  Rec¬ 
ords. 

26  U.  S.  C.  2878  Drawing,  Gauging,  and 
Marking  of  Distilled  Spirits. 

26  U.  S.  C.  2879  Deposits  of  Spirits  In  Ware¬ 
houses. 

26  U.  S.  C.  2883  Transfer  of  Spirits  at  Regis¬ 
tered  Distilleries. 

26  U.  S.  C.  2885  Exportation  of  Spirits  With¬ 
drawn  from  Warehouses. 

26  U.  S.  C.  28E8  Transfer  of  Spirits  Into  Tank 
Cars  for  Export. 

26  U.  S.  C.  2901  Loss  Allowances. 

26  U.  S.  C.  2916  Removal  for  Denaturatlon 
or  Destruction  of  Distil¬ 
lates  Containing  Aldehydes 
or  Fusel  Oil. 

26  U.  S.  C.  3031  Tax  on  Brandy  or  Spirits 
Used  In  Fortification. 

26  U.  S.  C.  3C33  Withdrawal  of  Wine  Spirits. 

26  U.  S.  C.  3036  Wine  Spirits  and  Pure  Sweet 
Wine. 

26  U.  S.  C.  3037  Removal  of  Domestic  Wines 
Free  of  Tax. 

26  U.  S.  C.  3038  Grape  and  Like  Wines  for  In¬ 
dustrial  Use. 

26  U.  S.  C.  3041  Spirit  Meters,  Locks,  and 
Seals. 

26  U.  S.  C.  3042  Assignment  of  Storekeeper- 
Gaugers  to  Fruit  Distill¬ 
eries  and  Wineries. 

26U.  S.  C.3170  Transfer  and  Delegation  of 
Powers. 

26U.  S.  C.  3171  Records,  Statements,  and 
Returns. 

26  U.  S.  C.  3173  Penalties  and  Forfeitures. 

26U.  S.  C.  3175  Other  Laws  Applicable. 

26U.  S.  C.  3176  Rules  and  Regulations. 

26  U.  S.  C.  3250  Tax. 

26  U.  S.  C.  3254  Definitions. 

26  U.  S.  C.  3270  Registration, 

26  U.  S.  C.  3271  Payment  of  Tax. 

26  U.  S.  C.  3272  Returns. 

23  U.  S.  C.  3300  Establishment  and  Altera¬ 
tion. 

26  U.  S.  C.  3301  Attachment  and  Cancella¬ 
tion. 

26  U.  S.  C.  3656  Payment  by  Check  and 
Money  Orders. 

26  U.  S.  C.  3791  Rules  and  Regulations. 

26  U.  S.  C.  3809  Verification  of  Returns;  Pen¬ 
alties  of  Perjury. 

26  U.  S.  C.  4041  Issue  of  Instructions,  Regu¬ 
lations,  and  Forms. 

Section  2,  Act  of  March  3,  1877. 

Distiller  to  pay  tax  on  ren¬ 
dering  monthly  return 
or  may  remove  brandy  to 
bonded  warehouse. 


*  Subpart  A — Scqpk  of  Regulations 
Sec.  * 

184.1  Production  and  removal  of  brandy. 
Subpart  B — Definitions 

184.5  Meaning  of  terms. 

184.6  Approved  containers. 

134.7  Brandy  or  brandies. 

184.8  Collector. 

184.9  Commissioner. 

184.10  Distiller. 

184.11  Distillery. 

184.12  Distillery  premises. 

184.13  District  supervisor  or  supervisor. 

184.14  Fruit  distillery. 

184.15  Gallon. 

184.16  Heads  and  tails. 

184.17  Including. 

184.18  Inclusive  language. 

184.19  I.  R.  C. 

184.20  Laboratory  analysis. 

184.21  Pereon,  proprietor,  or  distiller. 

134.22  Prior  lessee. 

184.23  Proof. 

184.24  Proof  of  distillation, 

184.25  Proof  gallon. 

184.26  Proof  spirits. 

184.27  Registered  distillery. 

184.28  Secretary. 

184.29  Tank  car. 

184.30  Tank  truck. 

184.31  Tax  gallon. 

184.32  U.  S.  C. 

Subpart  C — Exemption  of  Fruit  DiSTiLLEr.s 
From  Certain  Provisions  of  Law 

EXEMPTIONS 

184.35  General. 

184.38  Section  2812,  I.  R.  C. 

184.37  Section  2817,  I.  R.  C. 

184.38  Section  2819,  I.  R.  C. 

184.39  Section  2820,  I.  R.  C. 

184.40  Section  2822.  I.  R.  C. 

184.41  Section  2826,  I.  R.  C. 

184.42  Section  2836,  I.  R.  C. 

184.43  Section  2838,  I.  R.  C. 

184.44  Section  2840,  I.  R.  C. 

184.45  Section  2844,  I.  R.  C. 

184.46  Section  2849,  I.  R.  C. 

184.47  Section  2850,  I.  R.  C. 

184.48  Section  2851,  I.  R.  C. 

184.49  Section  2872,  I.  R.  C. 

184.50  Section  2877,  I.  R.  C. 

184.51  Sections  2878  (a)  and  2883.  I.  R.  C. 

184.52  Exemptions  subject  to  change. 

Subpart  D — ^Location 

184.60  Restrictions. 

184.61  Within  600  feet  of  rectifying  plant. 

184.62  Special  application. 

184.63  Changes  requiring  approval. 

Subpart  E — Construction 

184.70  Distillery  buildings. 

184.71  Foundations, 

184.72  Floors.  _  - 

184.73  Walls. 

184.74  Roofs. 

184.75  Doors. 

windows  in  receiving  and  brandy  DEPosrr 

ROOMS 


184.76  General. 

184.77  Windows  within  12  feet  of  ground, 

etc. 

184.78  Opening  onto  fire  escape. 

184.79  Extension  of  requirements. 

184.80  Windows  more  than  12  feet  from 

ground. 

184.81  Set  In  casement. 

184.82  Sash  locks. 

184.83  Shutters. 

184.84  Iron  bars. 

184.85  Other  windows. 

184.86  Skylights,  monitors,  penthouses,  etc. 

184.87  Ventilators. 

184.88  Drains. 

184.89  Receiving  room. 

184.90  Brandy  deposit  room. 

184.91  Filled  package  storeroom. 
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Sec. 

184.92  Fermenting  room  or  building. 

184.93  Empty  container  storeroom. 

184.94  Government  oflace. 

184.93  Government  cabinet. 

Subpart  P — Sign 
184.105  Posting  of  sign. 

Subpart  G — Fences  or  Walls  and  Gates 

184.110  Construction. 

184.111  Special  application. 

184.112  Keys  to  gates. 

SUBPART  H — Equipment 

184.120  Scales  for  packages. 

184.121  Weighing  tanks. 

184.122  Construction  of  weighing  tanks. 

184.123  Test  weights. 

184.124  Furnace  doors,  steam  and  fuel  lines. 

184.125  Distilling  material  measuring  and 

storage  tanks. 

184.126  Fermenters. 

184.127  Washwater  receiving  tanks. 

184.128  Stills. 

184.129  General  requirements  for  tanks. 

184.130  Measuring  devices. 

184.131  Heads  and  tails  tanks. 

184.132  Unfinished  brandy  tanks. 

184.133  Distilled  water  tanks. 

184.134  •ry  boxes. 

184.136  Singlings  tanks. 

184.136  Sumps  and  chargers. 

184.137  Receiving  tanks. 

184.138  Stopcocks  of  receiving  tanks. 

184.139  Brandy  storage  tanks. 

184.140  Pipelines. 

184.141  Additional  requirements  for  pipe¬ 

lines. 

184.142  Preparation  for  sealing  flanges. 

184.143  Preparation  for  sealing  unions. 

184.144  Preparation  for  sealing  valves. 

184.145  Colors  for  pipelines. 

184.146  Sufficient  equipment  required. 

184.147  Hydrometers. 

184.148  Details  of  construction  and  equip¬ 

ment. 

184.149  Distilleries  heretofore  established. 
Subpart  I — Qualittino  Documents 

184.160  Notice.  Form  21  Vi. 

184  161  Permit  required. 

184.162  Description  of  premises. 

184.163  Description  of  buildings  and  rooms. 

184.164  Distilling  cap>aclty. 

184.165  Dally  production. 

184.166  Condition  of  title  to  premises. 

184.167  Condition  of  title  to  apparatus  and 

equipment. 

184.168  Distance  from  rectifying  plant  or 

vinegar  factory. 

184.169  Amended  and  supplemental  notices. 

184.170  Consent,  Form  1602. 

184.171  Execution  of  consent. 

184.172  New  consent  when  required. 

184.173  Bond  In  lieu  of  consent. 

184.174  Permission  required  lor  flling  bond. 

Form  3-A. 

184.175  Application. 

184.176  Bond,  Form  3-A. 

184.177  Bond  In  lieu  of  consent  where  dis¬ 

tillery  is  sold  for  United  States. 

184.178  Appraisal. 

184.179  Certificate  of  title. 

184.180  Corporate  documents. 

184.181  List  of  stockholders. 

184.182  Affidavit. 

184.183  Articles  of  copartnership  or  associa¬ 

tion. 

184  184  Power  of  attorney.  Form  1534. 

184.185  Execution  of  power  of  attorney, 

184.186  Duration  of  power  of  attorney. 

184.187  Bond,  Form  30*/^. 

184.188  Penal  sum. 

184.189  Registry  of  stills.  Form  26. 

184  190  Plat  and  plans. 

184.191  Statement  of  process. 

184  192  Additional  information. 

184.193  Instruments  and  papers  made  part 
of  regulations. 

No.  162 - 2 


SUBPART  J — BONDS  AND  CONSENTS  OF  SURETY 
Bee. 

184.200  General  requirements. 

184.201  Surety  or  security. 

184.202  Corporate  siurety. 

184.203  Two  or  more  corporate  sureties. 

184.204  Powers  of  attorney. 

184.205  Individual  sureties. 

184.206  Ownership  of  real  property. 

184.207  Description  of  real  property. 

184.208  Execution  of  Form  33. 

184.209  Certificate  of  title. 

184.210  Appraisal. 

184.211  Investigation. 

184.212  Requallficatlon. 

184.213  Interest  in  business. 

184.214  Deposit  of  collateral. 

184.215  Consents  of  surety. 

184.216  Approval  required. 

184.217  Authority  to  approve. 

184.218  Cause  for  disapproval. 

184.219  Additional  or  strengthening  bonds. 

184.220  New  bond. 

184.221  Superseding  bond. 

SuBPART  K — Plats  and  Plans 

184.230  Plat  and  plans  required. 

184.231  Preparation. 

184.232  Depiction  of  distillery  premises. 

184.233  Rectifying  plant  within  600  feet. 
184.234.(  Contiguous  premises. 

184.239  Floor  plans. 

184.236  Elevational  flow  diagrams. 

184.237  Pipelines  in  colors. 

184.238  Location  of  valves,  flanges,  locks, 

etc. 

184.239  Pipelines  exempted. 

184.240  Certificate  of  accuracy. 

184.241  Revised  plats  and  plans. 

Bubpart  L — Requirements  Governino 
Changes  in  Name,  Proprietorship,  Control, 
Location,  Premises,  and  Eoxupment,  and 
IN  THE  Title  to  the  Distillery  Property 
or  the  Encumbrance  Thereof 

184.250  General  requirements. 

CHANGE  IN  INDIVIDUAL,  FIRM,  OR  CORPORATE 
NAME 

184.251  Amended  notice.  Form  27 Vi,  and 

amended  basic  permit. 

184.252  Amended  articles  of  Incorporation, 

etc. 

184.253  Amended  articles  of  copartnership 

or  association. 

184.254  Sign. 

184J255  Branding  and  warehousing. 

184.256  Records. 

trade  names 

184.257  Basic  qualification  required. 

184.258  Trade  names  certificate. 

184.259  Sign. 

184.260  Branding  and  warehousing. 

184.261  Records. 

184.262  Period  of  operations. 

184.263  Subsequent  operations. 

CHANGES  IN  PROPRIETORSHIP 

184.264  Requirements  for  transfer. 

184.265  Notice,  Form  27ya. 

184.266  Registry  of  stills. 

184.267  Notice  of  suspension. 

184.268  Finished  brandy. 

184.269  Materials  and  unfinished  brandy. 

184.270  Records. 

184.271  Qualification  of  successor. 

184.272  Lessee. 

184.273  Other  nonfiduciary  successor. 

184.274  Fiduciary. 

184.275  Consent  of  surety. 

184.276  Adoption  of  plat  and  plans. 

184.277  Sign. 

184.278  Materials  and  unfinished  brandy. 

OTHER  CHANGES  IN  PROPRIETOREHIP  OR  OF 
CONTROL 

184.279  Changes  In  partnership. 

184.280  Changes  In  stockholders,  officers, 

and  directors  of  corporation. 

184.281  Reincorporation. 


CHANGES  IN  LOCATION,  PREMISES  AND 
EQUIPMENT 

Bee. 

184.282  Change  In  location. 

184.283  Changes  in  premises. 

184.284  Changes  In  construction  and  use. 

184.285  Indemnity  bond  covering  changes 

In  buildings. 

184.286  Appraisal. 

184.287  Changes  in  equipment. 

184.288  Indemnity  bond  covering  removal 

of  equipment. 

184.289  Amended  notice  and  plana  covering 

changes  In  equipment. 

CHANGE  IN  TITLE  TO  DISTILLERY  PROPERTY  OB 
THE  ENCUMBRANCE  THEREOF 

184.290  Change  of  title. 

184.291  Encumbrance. 

Bubpart  M — Requirements  Governing  Oper¬ 
ation  OF  Distillery  Under  Alternating 
Proprietorships 

QUALIFICATIONS  FOR  INITIAL  ALTERNATING 

proprietorships 

184.305  Where  no  bonded  warehouse  on 

premises. 

184.306  Where  bonded  warehouse  on 

premises. 

SUSPENSION  FOR  SUBSEQUENT  ALTERNATE 
PROPRIETORSHIPS 

184.307  Requirements. 

RESUMPTION  FOR  SUBSEQUENT  ALTERNATE 
PROPRIETORSHIPS 

184.308  ..Requirements. 

ACTION  BY  DISTRICT  SUPERVISOR 

184.309  Approval  and  disposition  of  Form 

1696. 

Subpart  N — Requirements  Governing  Alter¬ 
nate  Operations  as  Registered  Distillery 
OR  Industrial  Alcohol  Plant 

qualifications  for  initial  alternating 

OPERATIONS 

184.315  Where  no  bonded  warehouse  on 

premises. 

184.316  Where  bonded  warehouse  on  prem¬ 

ises. 

suspension  for  subsequent  alternate 

OPERATIONS 

184.317  Requirements 

RESUMPTION  FOR  SUBSEQUENT  ALTERNATE 
OPERATIONS 

184.318  Requirements. 

ACTION  BY  district  SUPERVISOR 

184.319  Approval  and  disposition  of  Form 

1696. 

Bubpart  O — Action  by  District  Supervisor 

ORIGINAL,  establishment 

184.325  Authority  to  approve. 

184.326  Special  application. 

184.327  Distillery  fence  application. 

184.328  Indemnity  bond  application. 

184.329  EIxamination  of  other  qualifying 

documents. 

184.330  Inspection  of  premises. 

184.331  Report  of  Inspection. 

184.332  Law  violation  record. 

184.333  Approval  of  qualifying  documents. 

184.334  Registry  numbers. 

184.335  Disapproval  of  qualifying  docu¬ 

ments. 

184.336  Disposition  of  qualifying  docu¬ 

ments. 

CHANGES  subsequent  TO  ORIGINAL 
establishment 

184.337  Procedure  applicable. 

184.338  Indemnity  bond,  Form  1617. 

184.339  Applications  and  reports  covering 

changes. 
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ANNUAL  NOTICES  AND  BONDS,  CONSENTS  OT 
SURETY,  AND  ADDITIONAL  AND  BUPERSEDINa 
BONDS 

Sec. 

184.340  Procedure  applicable. 

Subpart  P — Action  by  Commissioner 

ORIGINAL  ESTABLISHMENT 

184.350  Review  of  documents. 

CHANGES  SUBSEQXn;NT  TO  ORIGINAL 
ESTABUSHMENT 

184.351  Procedure  applicable. 

Subpart  Q — Termination  of  Bonds 

184.355  Termination  of  distiller’s  bond. 

184.356  Termination  of  Indemnity  bond, 

Form  3- A. 

184.357  Termination  of  Indemnity  bonds. 

Form  1617, 

184.358  Termination  of  export  bonds. 

184.359  Application  of  surety  for  relief  from 

bond. 

184.360  Action  on  application  for  notice  of 

termination  of  distiller’s  bond. 

184.361  Action  on  application  for  notice  of 

termination  of  Indemnity  bond. 

184.362  Notice  of  termination. 

184.363  Release  of  collateral. 

Subpart  R — Manufacture  of  Brandy 
KINDS  of  materials  AND  BRANDIES 

184.370  Kinds  of  materials. 

184.L/1  Kinds  of  brandies  for  fortification 
of  wine. 

184.372  Artificial  coloring. 
commencement  of  operations 

184.373  Notice.Form  125. 

184.374  Assignment  of  storekeeper-gaugers. 

184.375  Examination  of  distillery. 

DISTILLING  MATERIALS 

184.376  Weighing  materials  received. 

184.377  Remeasurement  of  wine. 

184.378  Record  of  materials  received. 

184.379  Addition  of  water. 

184.380  Non-fermentable  materials. 

184.381  Materials  crushed  for  fermenting. 

184.382  Sweetened  grape  cheese. 

184.383  Verification  of  quantity  of  alcoholic 

content  of  materials  received. 

184.384  Distilling  material  tested  and  meas¬ 

ured  before  use. 

184.385  Verification  of  distiller’s  tests. 

184.386  Qualification  prerequisite  to  opera¬ 

tion. 

DISTILLATION 

184.387  Continuous  process  required. 

184.388  Continuous  distillation. 

184.389  Collection  of  singlings  for  redlstllla- 

tlon. 

184.390  Gauging  of  singlings. 

184.391  Redlstlllatlon  of  singlings. 

184.392  Record  of  singlings. 

184.393  Distillation  requiring  supervision. 

184.394  Request  for  assignment  of  officer. 

184.395  Duty  of  officer. 

184.396  Heads  and  tails. 

LOCKING  of  DISTILLERY 

184.397  When  to  be  locked. 

184.398  Keys  to  distillery  locks. 

TREATMENT  OF  BRANDY  IN  COURSE  OF 
DISTILLATION 

184.399  Rectification. 

184.400  Purifying  or  refining  brandy. 

184.401  Percolation  through  oak  chips. 

184.402  Samples  before  and  after  treating. 

184.403  Disposition  of  substances  used  for 

treating  brandy. 

DEPOSIT  OF  BRANDY  IN  RECEIVING  TANK* 

151.404  Immediate  deposit  required. 


COMPARISON  OF  ACTUAL  YIELD  WiTH  CALCULATED 
YIELD 

Sec. 

184.405  Abnormal  differences  to  be  Investi¬ 

gated. 

184.406  Distiller’s  responsibility. 

DISPOSITION  OF  RESIDUE  OF  DISTILLING  MATERIAL 

184.407  Authorized  use  of  such  residue. 

184.408  Removal. 

DESTRUCTION  OF  DISTILLING  MATERIAL  UNFIT  FOR 
DISTILLATION 

184.409  Inspection. 

184.410  Report  rf  destruction. 

184.411  Destruction  of  wine. 

Subpart  S — Collection  and  Removal  of  Dis¬ 
tillates,  Brandy  Unfit  for  Beverage 
Purposes,  Distilled  Water,  Fusel  Oil,  and 
Carbon  Dioxide  Gas 

collection,  removal  for  denaturation  or 
destruction  of  certain  distillates,  and 
voluntary  destruction  of  BRANDT  UNFIT 
for  beverage  purposes 

184.420  General. 

184.421  Collection  of  distillates. 

184.422  Samples  by  distiller. 

181.423  Aldehydes  and  fusel  oil  not  to  be 

mixed  with  brandy. 

184.424  Application. 

184.425  Samples  by  storekeeper-gRUger. 

184.426  Analysis  of  samples. 

184.427  District  supervisor’s  order  to  gauge. 

184.428  Disapproval  of  application. 

184.429  Distillates  or  brandy  not  meeting 

requirements  for  denaturation  or 
destruction. 

184.430  Gauge  of  distillate  or  brandy. 

184.431  Marking  and  branding  of' packages. 

184.432  Storage  in  packages.  .' 

184.433  Transfer  to  storage  tanks. 

184.434  Period  of  storage  in  brandy  deposit 

room.  4 

184.435  Removal  of  previously  filled  pack¬ 

ages 

184.436  Destruction  of  distillate  or  brandy. 

184.437  Release  for  denaturation. 

184.438  Removal  in  tank  cars. 

184.439  Report  of  shipment  to  denaturing 

plant. 

184.440  Action  at  denaturing  plant. 

184.441  Losses  of  distillates  or  brandy. 

184.442  Use  for  denaturation. 

184.443  Distiller’s  records. 

184.444  District  supervisor’s  account. 

COLLECTION  AND  REMOVAL  OF  DISTILLED 
WATER 

184.445  Collection. 

184.446  Removal. 

18^.447  Marking  of  packages. 

184.448  Supervision  of  removal. 

COL'.ECTION  TEST  AND  REMOVAL  OF  FUSEL  OIL 

184.449  Collection. 

184.450  Storage. 

184.451  Removal. 

184.452  Washing  and  purifjing. 

184.453  Test  tube. 

184.454  Test. 

184.455  Saturated  salt  solution. 

184.456  Containers. 

184.457  Supervision. 

184.458  Record  of  removal. 

184.459  Disposition  of  water  used  for  wash¬ 

ing  fusel  oil. 

RECOVERY  AND  REMOVAL  OF  CARBON  DIOXIDE 

184.460  Procedure. 

Subpart  T — Addition  of  Burnt  Sugar  or 
Caramel  to  Brandy 

184.470  Time  of  addition. 

184.471  Sweetening  properties. 

184.472  Method  of  adding  burnt  sugar  or 

caramel. 

184.473  Determination  of  proof  of  brandy, 
184  474  Addition  to  packages  in  warehouse. 


Subpart  U — Brandy  for  Redistillation 
receipts  for  redistillation 

Bee. 

184.480  General. 

184.481  Special  application  for  permission 

to  receive  brandy  for  redlstllla¬ 
tlon. 

184.482  Action  by  district  supervisor. 

184.483  Form  236. 

184.484  Quantity  to  be  determined  at  time 

of  receipt. 

184.485  Losses  in  transit  of  brandy  received 

for  redistillation. 

184.486  Redistillation  of  brandy. 

184.487  Deficiencies  in  redistillation. 

184.488  Deposit  in  receiving  tanks. 

REMOVALS  FOR  REDISTILLATION 

184.489  Gauge  of  brandy. 

184.490  Records. 

Subpart  V — The  Tax  on  Brandy  and  Other 
Distilled  Spirits 

184.495  Rate  of  tax. 

184.496  Attachment  of  tax. 

184.497  Persons  liable  for  tax. 

lien  for  tax  on  distilled  spirit* 

184.498  Tax  to  be  first  lien. 

184.499  Assessments  become  lien. 

184.500  Exemption  from  lien.  • 

184.501  Extinguishment  of  lien. 

184.502  Certificate  of  discharge  of  lien. 

Subpart  W — Withdrawal  of  Samples  of 
Brandy 

184.510  Authority. 

tax-free  samples  for  laboratory  analysi* 

184.511  Unfinished  brandy. 

184.512  Finished  brandy. 

184.513  Size  and  number. 

184.514  Disposition  of  samples. 

TAX-PAID  SAMPLES  FOR  OTHER  THAN  LABORATORY 
ANALYSIS 

184.515  Unfinished  and  finished  brandy. 

GENERAL  REQUIREMENTS 

184.516  Application  to  the  storekeeper- 

gauger  in  charge. 

184.517  Application  to  the  district  super¬ 

visor. 

184.518  Application  to  the  Commissioner. 

184.519  Approval  of  application  by  the  store¬ 

keeper-gauger  in  charge  at  th# 
distillery. 

184.520  Approval  of  application  by  the  dis¬ 

trict  supervisor. 

184.521  Approval  of  application  by  the  Com¬ 

missioner. 

184.522  Removal  under  supervision. 

184.523  Label. 

184.524  Office  record. 

184.525  Report  of  taxable  samples. 

Subpart  X — Tax  Payment,  Removal,  and 
Transfer  of  Brandy  From  Distillery 

REMOVALS  FROM  RECEIVING  TANKS 

184.535  For  transfer  to  internal  revenue 

bonded  warehouses. 

184.536  For  temporary  storage  in  bra::dy 

deposit  room. 

184.537  For  transfer  to  bonded  wineries. 

184.538  For  exportation. 

184.539  For  redlstlllatlon. 

184.540  Upon  tax  payment. 

184.541  Proof  of  brandy. 

184.542  Prompt  removal  required. 

STORAGE  IN  AND  REMOVAL  FROM  BR.\NET 

deposit  room 

184.543  Storage. 

184.544  Other  use. 

184.545  Rooms  to  be  locked. 

184.546  Removal. 

184.547  Use  of  brandy  deposit  room. 
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TIME  OF  EEMOVAL  FCOM  DISTIIXERT 

Sec. 

184.548  Date  tax  is  due. 

184.549  Request  for  assignment  of  officer. 

184.550  Assessment  of  tax. 

CONTAINERS 

184.551  Packages. 

184.552  Tank  cars. 

184.553  Tank  wagons  and  tank  trucks. 
WOODEN  PACKAGES  CONTAINING  METALLIC  CANS 

184.554  Kind  and  construction  of  packages. 

184.555  Notice  by  distiller. 

184.556  Packages  to  be  weighed  before 

filling. 

184.557  Pilling  of  cans. 

184.558  Marks  and  brands. 

184.559  Deposit  In  warehouse. 

DRAWING  OFF,  GAUGING,  AND  REMOVAL  OF  BRANDT 

184.560  Drawing  off  brandy. 

184.561  Gauging  brandy. 

184.562  Weighing  brandy  removed  by  pipe¬ 

line. 

184.563  Testing  tank  scales. 

184.564  For  storage  in  brandy  deposit  room. 

184.565  Up>on  withdrawal  from  storage 

tanks. 

184.566  Removal  of  packages  from  brandy 

deposit  room. 

184.567  Report  of  gauge. 

184.568  Pipeline  removals. 

MARKING,  BRANDING,  AND  STAMPING  OF  PACKAGES 

184.569  General. 

184.570  Marking  of  packages  filled  In  dis¬ 

tillery. 

184.571  Dlustration  of  marks  and  brands. 

184.572  Numbering  of  packages. 

KINDS  OF  BRANDT 

184  573  Brandy.  / 

184.574  Neutral  spirits — fruit. 

184.575  Spirits— fruit. 

ADDITIONAL  REQUIREMENTS  RELATING  TO 
MARKING 

184.576  Distiller  to  mark  and  brand  pack¬ 

ages. 

184.577  Mechanical  labor  and  materials. 

184.578  Testing  of  scales. 

184.579  Proofing  of  brandy. 

184.580  Verification  of  marks  and  brands. 

184.581  Obliteration  of  stamps,  marks,  and 

brands  on  empty  packages. 

TAXPATMENT  IN  PACKAGES 

184.582  Application,  Form  179. 

184. ,583  Gauge  and  taxpayment. 

184  584  Issuance  of  taxpald  stamps. 

184  585  Removal  of  brandy. 

184  586  Affixing  and  canceling  stamps. 

TAXPAYMENT  FOR  REMOVAL  BT  PIPELINE  OR  IN 
TANK  CARS  OR  TANK  TRUCKS 

184  587  Application,  Form  179. 

184.588  Application  for  certificate  of  tax- 
payment,  Form  1594. 

184  589  Certificate  of  taxpayment.  Form 
1595. 

184  590  Route  board. 

184.591  Bill  of  lading. 

184.592  Storekeeper-gauger’s  verification. 

RELEASE  OF  BRANDT  FOR  TRANSFER 

184  .593  By  pipeline  to  contiguous  premises. 
184.594  By  tank  car  or  tank  truck. 

deposit  in  warehouse  operated  bt  the 

DISTILLER  ON  THE  SAME  PREMISES 

184  595  Gauge  of  brandy.  Form  1520. 

184  596  Distiller’s  entry  for  deposit. 

184.597  Mixing  of  different  brandies  pro¬ 
hibited. 

184  598  Sufficiency  of  warehouse  bond. 

deposit  in  WAREHOUSE  OPERATED  BT  THE 
DISTILLER  ON  CONTIGUOUS  PREMISES 

184  599  Procedure. 

134.600  Sufficiency  of  warehouse  bond. 


TRANSFER  TO  WAREHOUSE  OFF  DISTIIXERT  PREM¬ 
ISES  IN  SAME  DISTRICT,  EXCEPT  WAREHOUSE 
OPERATED  BT  DISTILLEB  ON  CONTIGUOUS 
PREMISES 

Bee. 

184.601  Application,  Form  236. 

184.602  Storekeeper-gauger’s  certificate  of 

sufficiency  of  warehouse  bond. 

184.603  Brandy  to  be  transferred. 

184.604  Report  of  gauge. 

184.605  Tank  cars. 

184.606  Seals. 

184.607  Inspection  of  tank  car. 

184.608  Filling  of  tank  car. 

184.609  Route  board. 

184.610  Label  to  be  attached. 

184.611  Distiller’s  entry  for  deposit. 

184.612  Storekeeper-gauger’s  certificate  of 

removal. 

184.618  Storekeeper-gauger’s  receipt  of 
brandy  at  warehouse. 

TRANSFER  TO  WAREHOUSE  OFF  DISTIIXERT 
PREMISES  IN  DIFFERENT  DISTRICT 

184.614  Application,  Form  236. 

184.615  Storekeeper-gauger’s  certificate  of 

sufficiency  of  warehouse  bond. 

184.616  Brandy  to  be  transferred. 

184.617  Report  of  gauge. 

184.618  Tank  car  requirements. 

184.619  Distiller’s  entry  for  deposit. 

184.620  Storekeeper-gauger’s  certificate  of 

removal. 

184.621  Storekeeper-gauger’s  receipt  of 

brandy  at  warehouse. 

KINDS  OF  BRANDIES  THAT  MAT  BE  REMOVED  FOR 
FORTIFICATION  OF  WINE 

184.622  Kinds. 

REMOVAL  OP  BRANDT  IN  PACKAGES  FOR 
FORTIFICATION  OF  WTINE 

184.623  Application,  Form  257. 

184.624  Action  on  application.  Form  257. 

184.625  Gauge  of  brandy, 

184.626  Distillery  and  winery  on  contiguous 

premises. 

184.627  Distillery  and  winery  not  on  con¬ 

tiguous  premises. 

184.628  Gauging  officer’s  certificate  of 
,  monthly  deposits  in  contiguous 

winery. 

184.629  Winery  officer’s  certificate  of  month¬ 

ly  deposits  in  contiguous  winery. 

REMOVAL  OF  BRANDT  BT  PIPELINE  FOB  THE 
FORTIFICATION  OF  WINE 

184.630  Application,  Form  257. 

184.631  Gauge  of  brandy. 

184.632  Fortifying  room  not  having  weigh¬ 

ing  tank. 

184.633  Deposit  in  locked  tanks. 

184.634  Supervision. 

REMOVAL  OF  BRANDT  IN  TANK  CABS  FOR 
FORTIFICATION  OF  WINE 

184.635  Application,  Form  257. 

184.636  Tank  car  requirements. 

184.637  Notations  on  Forms  257  and  1520. 

184.638  Label  to  be  attached. 

REMOVAL  OF  BRANDT,  FREE  OF  TAX,  FOR 
EXPORTATION  • 

184.639  Procedure. 

Subpart  T — Losses  of  Brandt  on  Premises 
OF  A  fruit  DISTIIXERT  OB  IN  TRANSIT 
’Thereto 

184.650  Loss  by  theft. 

184.651  Unauthorized  voluntary  destruc¬ 

tion. 

184.652  Losses  except  by  theft. 

184.653  Report  of  losses. 

184.654  Investigation  by  district  supervisor, 

184.655  Filing  of  claims. 

184.656  Form  of  claims. 

184.657  Supporting  statements. 

184.658  Examination  of  claim. 

184.659  Records. 

184.660  District  supervisor’s  account, 


Sec. 

184.661  Prior  losses. 

184.662  Losses  after  taxpayment. 

Subpart  Z — Brandt  Produced  and  not 
Accounted  fob 

184.670  Commissioner  to  make  assessments. 

184.671  Prompt  filing  of  returns  required. 

184.672  District  supervisor’s  examination  of 

returns. 

184.673  Use  of  materials  not  reported. 

184.674  Determining  brandy  produced. 

184.675  Notice  to  distUler. 

184.676  Nature  of  evidence. 

184.677  Consideration  of  distiller’s  response. 

184.678  Claim  for  remission. 

184.679  Distiller’s  failure  to  respond. 

Subpart  AA — Operations  on  Sundat 

184.685  Emergencies  only. 

184.686  Application. 

184.687  Approval  of  application. 

184.688  Penalty  for  unauthorized  operation. 

Subpart  BB — Suspension  and  Resumption  of 
Operations 

SUSPENSION  of  operations 

184.695  Notice,  Form  124. 

184.696  Completion  of  operations  required. 

184.697  Date  of  suspension. 

184.698  Locking  furnace  doors,  etc, 

184.699  Officer’s  certificate  of  suspension. 

184.700  Distilling  material  at  suspended  dis¬ 

tillery  forbidden. 

184.701  Suspension  caused  by  unavoidable 

accident. 

RESUMPTION  OF  OPERATIONS 

184.702  Notice,  Form  125. 

184.703  Officer’s  certificate  of  removal  of 

locks  and  fastenings. 

184.704  Unauthorized  removal  of  locks  and 

fastenings. 

Subpart  CC — Registrt  of  Stills  “For  Use” 
AND  “Not  For  Use” 

184.710  Registry  on  Form  26. 

Subpart  DD — Operations  bt  Distiller  Under 
Different  Trade  Names  or  Sttles 

184.715  Commencement  of  operations. 

184.716  Disposition  of  materials  in  process. 

184.717  Finished  brandy. 

184.718  Records. 

Subpart  EE — Alternate  Operation  As  In¬ 
dustrial  Alcohol  Plant  or  Registered 

DISTIIXERT 

184.725  Qualifying  for  alternate  operation. 

184.726  Completion  of  operations  required. 

184.727  Retention  of  distillates. 

184.728  Retention  of  unfinished  brandy. 

184.729  Transfer  of  materials,  etc. 

184.730  ’Transfer  agreement.  Form  1614. 

184.731  Locking  of  furnace  doors  not  re¬ 

quired. 

184.732  Completion  of  records. 

184.733  Records  of  successor. 

184.734  Disposition  of  brandy. 

184.735  Alternate  operation  by  same  pro¬ 

prietor. 

Subpart  FF — Change  of  Persons  Interested 
IN  Business 

184.745  Completion  of  operations  required. 

184.746  ’Transfer  agreement.  Form  1614. 

184.747  Locking  of  furnace  doors  not  re- 
.  qulred. 

184.748  Records. 

184.749  Succession  by  fiduciary. 

Subpart  GG — Sales  of  Brandt  bt  Fruit 
Distillers 

184.755  Bulk  containers. 

184.756  Retail  containers. 

Bubpabt  HH — Special  (Occupational)  Taxes 

184.760  Wholesale  and  retail  liquor  dealer. 

184.761  Warehouse  receipts  covering  dis¬ 

tilled  spirits. 

184.762  Exemption  of  distiller. 
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RULES  AND  REGULATIONS 


Bubpakt  II — Storekeepeb-Gaucee’s  Files 

SYSTEM  OF  FILING 

Sec. 

184.770  Gauge  rep>orts  and  removal  appll* 

cations. 

184.771  Reports  covering  deposits  In  ware- 

Jiouse  operated  by  distiller  on  or  * 
contiguous  to  distillery  premises. 

Subpart  JJ — Distiller’s  Records  and  Reports 

184.775  Record  of  distillery  operations, 

Form  15. 

184.776  Entry  of  brandy  produced. 

184.777  Monthly  report. 

184.778  Execution  of  report. 

184.779  Record  of  sales  at  taxpald  premises, 

Form  52-E. 

184.780  Record  of  warehouse  receipts  to  be 

kept  by  distiller. 

104.781  Place  where  Form  62-F  shall  be 

kept. 

184.782  Time  of  making  entries. 

184.783  Separate  record  of  serial  numbers 

of  cases. 

184.784  Reports. 

184.785  Payment  of  tax.  bottling  charge,  etc. 

by  third  party. 

184.786  Order  by  third  party  to  ship  or 

deliver  brandy. 

184.787  Forms  to  be  provided  by  users. 
184.708  Verification  of  reports. 

Subpart  KK — General  Provisions  Relating 
TO  Distilleries 


Subpart  NN — Manufacture  of  Dealcoholizeo 
Wines 

Sec. 

184.835  General. 

184.836  Materials. 

184.837  Production. 

184.838  Removal. 

184.839  Marking  of  packages. 

184.840  Supervision  of  removal. 

184.841  Bottles  to  be  labeled. 

184.842  Record  and  report.  Form  1493. 

Subpart  OO — Officer’s  Right  of  Entry  and 
Examination 

184.850  Entry  of  distillery  or  premises  used 

in  connection  therewith. 

184.851  Authority  to  break  up  grounds  or 

walls. 

184.852  Examination  of  worm  tubs. 

184.853  Distillers  to  furnish  assistance. 

Subpart  PP — Rules  for  Computing  CAPACiiY 

OF  STILLS 

184.860  Pot  or  kettle  stills. 

184.861  Charge  chamber  stills. 

184.862  Continuous  stills. 

Authority:  §§  184.1  to  184.862  Issued  under 
63  Stat.  375;  26  U.  S.  C.  3176.  Other  statua* 
tory  provisions  Interpreted  or  applied  are 
cited  to  the  text  In  parentheses. 

Laws  of  More  Common  Application  Pertain¬ 
ing  TO  THE  Production  of  Brandy  and  Its 
Removal  From  the  Distillery  ‘ 


184.795  Production  of  mash,  wort,  or  wash. 

184.796  Sales  or  removal  of  mash,  wort,  or 

wash;  distillation. 

184.797  Removal  of  spirits  at  night. 

184.798  Use  of  distillery  premises. 

Subpart  LL — Manufacture,  Tax  Payment, 
Removal,  and  Registration  of  Stills  and 
Worms 

184.805  General. 

Subpart  MM — ^Locks  and  Seals 

184.810  General. 

184.811  Seal  locks. 

184.812  Plain  locks. 

184.813  Custody  of  locks,  keys  and  seals. 

184.814  Cap  seals. 

184.815  Breaking  of  sealed  connections  for¬ 

bidden. 

184.816  Removal  of  cap  seals. 


5  U.  S.  C.  22  Departmental  regulations. 
The  head  of  each  department  is  authorized 
to  prescribe  regulations,  not  Inconsistent 
with  law,  for  the  government  of  his  depart¬ 
ment,  the  conduct  of  Its  officers  and  clerks, 
the  distribution  and  performance  of  Its  busi¬ 
ness,  and  the  custody,  use,  and  preservation 
of  the  records,  papers,  and  property  apper¬ 
taining  to  It. 

26  U.  S.  C,  1650  War  tax  rates  of  cer¬ 
tain  miscellaneous  taxes.  In  lieu  of  the 
rates  of  tax  specified  In  such  of  the  sections 
of  this  title  as  are  set  forth  In  the  following 
table,  the  rates  applicable  with  respect  to 
the  period  beginning  with  the  effective  date 
of  Title  III  of  the  Revenue  Act  of  1943  shall 
be  the  rates  set  forth  under  the  heading 
“War  Tax  Rate”; 


Section 

Description  of  tax 

Old  rate 

War  tax  rate 

* 

•  • 

• 

• 

28(10  (a)  (1) 

Distilled  spirits . 

$C  per  gallon. 

$9  per  gallon. 

• 

• 

26  U.  S.  C.  2800  Tax— (a)  Rate— (1) 
Distilled  spirits  generally.  There  shall  be 
levied  and  collected  on  all  distilled  spirits  In 
bond  or  produced  In  or  Imported  Into  the 
United  States  an  Internal  revenue  tax  at  the 
rate  of  $6.00  on  each  proof  gallon  or  wine 
gallon  when  below  proof  and  a  proportion¬ 
ate  tax  at  a  like  rate  on  all  fractional  parts 
of  such  proof  or  wine  gallon,  to  be  paid  by 
the  distiller  or  Importer  when  withdrawn 
from  bond. 

(A)  Payment  of  tax  as  to  domestic  spirits. 
The  tax  on  distilled  spirits  produced  in  the 
United  States,  to  be  paid  upon  withdrawal 
from  bond,  and  the  tax  on  rectified  spirits 
produced  In  the  United  States,  shall  be  paid 
by  stamp,  under  such  rules  and  regulations, 
permits,  bonds,  records,  and  returns,  and 
with  the  use  of  such  tax-stamp  machines  or 
other  devices  and  apparatus.  Including  but 
not  limited  to  storage,  gauging,  and  bottling 
tanks  and  pipelines,  as  the  Commissioner 
with  the  approval  of  the  Secretary  shall 
prescribe. 

(B)  Penalties.  Whoever  manufactures, 
procures,  possesses,  uses,  or  tampers  with  a 
tax-stamp  machine  which  may  be  required 
under -this  section  with  Intent  to  evade  the 


Internal  revenue  tax  Imposed  upon  distilled 
spirits  and  rectified  spirits,  and  whoever, 
with  Intent  to  defraud,  makes,  alters,  simu¬ 
lates,  or  counterfeits  any  stamp  of  the  char¬ 
acter  Imprinted  by  such  stamp  machines,  or 
who  procures,  possesses,  uses,  or  sells  any 
forged,  altered,  counterfeited,  or  simulated 
tax  stamp,  or  any  plate,  die,  or  device  In¬ 
tended  for  use  In  forging,  altering,  counter¬ 
feiting,  or  simulating  any  such  stamps,  or 
who  otherwise  violates  the  provisions  of  this 
Bectlon,  or  the  regulations  Issued  pursuant 
thereto,  shall  pay  a  penalty  of  $5,000  and 
shall  be  fined  not  more  than  $10,000  or  be 
Imprisoned  not  more  than  5  years,  or  both, 
and  any  machine,  device,  equipment,  or  ma¬ 
terials  used  In  violation  of  this  section  shall 
be  forfeited  to  the  United  States  and  after 
condemnation  shall  be  destroyed.  But  this 
provision  shall  not  exclude  any  other  penalty 
or  forfeiture  provided  by  law. 

(2)  Products  of  distillation  containing  dis¬ 
tilled  spirits.  All  products  of  distillation,  by 
whatever  name  known,  which  contain  dis- 

*  The  sections  of  the  United  States  Code  are 
numbered  Identically  with  the  corresponding 
sections  of  the  Internal  Revenue  Code. 


tilled  spirits  or  alcohol,  on  which  the  tax 
imposed  by  law  has  not  been  paid,  shall  be 
considered  and  taxed  as  distilled  spirits. 

•  •  •  •  • 

(c)  Time  of  attachment.  The  tax  shall 
attach  to  distilled  spirits,  spirits,  alcohol  or 
alcoholic  spirit,  within  the  meaning  of  sub¬ 
section  (b)  of  section  2809  as  soon  as  this 
substance  Is  In  existence  as  such,  whether  it 
be  subsequently  separated  as  pi  re  or  Impure 
spirit,  or  be  Immediately,  or  at  any  subse¬ 
quent  time,  transferred,  in  to  any  other  sub¬ 
stance,  either  In  the  process  of  original 
production  or  by  any  subsequent  process. 

(d)  Persons  liable.  Every  proprietor  or 
possessor  of,  and  every  person  In  any  manner 
Interested  In  the  use  of,  any  still,  distillery, 
or  distilling  apparatus,  shall  be  jointly  and 
aeverally  liable  for  the  taxes  Imposed  by  law 
on  the  distilled  spirits  produced  therefrom. 

(e)  Lien — (1)  Property  subject  to.  The 
tax  shall  be  a  first  lien  on  the  spirits  distilled, 
the  distillery  used  for  distilling  the  same,  the 
stills,  vessels,  fixtures,  and  tools  therein,  the 
lot  or  tract  of  land  whereon  the  said  distil¬ 
lery  Is  situated,  and  on  any  building  thereon 
from  the  time  said  spirits  are  in  existence  as 
such  until  (except  as  provided  In  paragraph 

(3) ),  the  said  tax  Is  paid. 

(2)  Exception  during  term  of  bonds.  No 
lien  shall  attach  to  any  lot  or  tract  of  land, 
distillery,  building,  or  distilling  apparatus, 
under  the  provisions  of  this  subsection,  by 
reason  of  distilling  done  during  any  period 
Included  within  the  term  of  any  bond  taken 
under  the  provisions  of  section  2815  (b)  (1) 

(C). 

(3)  Extinguishment.  Any  lien  under  par¬ 
agraph  (1)  on  any  land  or  any  building 
thereon  shall  be  held  to  be  extinguished,  if 
( 1 )  such  land  and  building  are  no  longer  used 
for  distillery  purposes,  and  (2)  there  is  no 
outstanding  liability  for  taxes  or  penalties 
Imposed  by  law  on  the  distilled  spirits  pro¬ 
duced  therein,  and  (3)  no  litigation  Is  pend¬ 
ing  In  respect  of  any  such  tax  or  penalty. 

(4)  Certificate  of  discharge.  Any  person 
claiming  any  Interest  in  any  such  land  or 
building  may  apply  to  the  collector  for  a 
duly  acknowledged  certificate  to  the  effect 
that  such  lien  Is  discharged  and,  if  the  Com¬ 
missioner  determines  that  any  such  lien  is 
extinguished,  the  collector  shall  Issue  such 
certificate,  and  any  such  certificate  may  be 
recorded. 

*  •  •  •  • 

26  U.  S.  C.  2802  Stamps  for  Distilled 

SPIRITS — (a)  Issue  for  restamping.  The  Com¬ 

missioner  may,  under  regulations  prescribed 
by  him  with  the  approval  of  the  Secretary, 
issue  stamps  for  restamplng  packages  of  dis¬ 
tilled  spirits,  which  have  been  duly  stamped 
but  from  which  the  stamps  have  been  lost 
or  destroyed  by  unavoidable  accident. 

•  •  *  *  • 

26  U.  S.  C.  2806  Penalties  and  forfett- 
UREs — (a)  Creation  of  fictitious  proof— il) 
Penalty.  Every  person  who  adds  or  causes 
to  be  added  any  Ingredient  or  substance  to 
any  distilled  spirits  before  the  tax  Is  paid 
thereon,  for  the  purpose  of  creating  a  ficti¬ 
tious  proof,  shall  be  .fined  not  less  than  $100 
nor  more  than  $1,000  for  each  cask  or  package 
BO  adulterated,  and  Imprisoned  not  less  than 
three  months  nor  more  than  two  years;  and 

(2)  Forfeiture.  Every  such  cask  or  pack¬ 
age,  with  Its  contents,  shall  be  forfeited  to 
the  United  States. 

(b)  Unlawful  affixing,  canceling,  or  issw 
of  stamps  by  officer — (1)  Penalty.  Whenever 
any  revenue  officer  affixes  or  cancels,  or  causes 
or  permits  to  be  affixed  or  canceled,  any 
stamp  relating  to  distilled  spirits  provided 
for  by  law.  In  any  other  manner  or  in  any 
other  place,  or  Issues  the  same  to  any  other 
person  than  as  provided  by  law,  or  by  regu¬ 
lation  made  in  pursuance  thereof,  or  know¬ 
ingly  affixes,  or  permits  to  be  affixed,  any 
such  stamp  to  any  cask  or  package  of  spirit* 
of  which  the  whole  or  any  part  has  been 
distilled,  rectified,  compounded,  removed,  or 
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Bold,  in  violation  of  law,  or  which  has  in  any 
manner  escaped  payment  of  tax  due  thereon, 
he  shall,  for  every  such  offense,  be  fined  not 
less  than  $500  nor  more  than  $3,000,  and  be 
imprisoned  for  not  less  than  six  months  nor 
more  than  three  years. 

(2)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

(c)  Forfeiture  of  tax-paid  distilled  spirits 
remaining  on  distillery  premises.  No  distilled 
spirits  on  which  the  tax  has  been  paid  shall 
be  stored  or  allowed  to  remain  on  any  dis¬ 
tillery  premises,  under  the  penalty  of  a  for¬ 
feiture  of  all  spirits  so  found. 

(d)  Forfeiture  of  distilled  spirits  in  un¬ 
stamped  casks  or  packages.  All  distilled 
spirits  found  in  any  cask  or  package  contain¬ 
ing  five  gallons  or  more,  without  having 
thereon  each  mark  and  stamp  required  there¬ 
for  by  law,  shall  be  forfeited  to  the  United 
States. 

(e)  Evasion  of  Tax,  Penalty.  Whenever 
any  person  evades,  or  attempts  to  evade,  the 
payment  of  the  tax  on  any  distilled  spirits, 
in  any  manner  whatever,  he  shall  forfeit  and 
pay  double  the  amount  of  the  tax  so  evaded 
or  attempted  to  be  evaded. 

(f)  Tax  Fraud  by  Distiller.  Whenever  any 
person  engaged  in  carrying  on  the  business 
of  a  distiller  defrauds  or  attempts  to  defraud 
the  United  States  of  the  tax  on  the  spirits 
distilled  by  him,  or  of  any  part  thereof,  he— 

(1)  Forfeiture.  Shall  forfeit  the  distil¬ 
lery  and  distilling  apparatus  used  by  him, 
and  all  distilled  spirits  and  all  raw  materials 
for  the  production  of  distilled  spirits  found 
in  the  distillery  and  on  the  distillery  prem¬ 
ises,  and — 

(2)  Penalty.  Shall  be  fined  not  less  than 
$500  nor  more  than  $5,000,  and  be  Imprisoned 
not  less  than  six  months  nor  more  than  three 
years.  . 

No  discontinuance  or  nolle  prosequi  of  any 
prosecution  under  this  subsection  shall  be 
allowed  without  the  permission  in  writing 
of  the  Attorney  General. 

(g)  Offenses  not  specifically  covered.  If 
any  distiller,  rectifier,  or  wholesale  liquor 
dealer,  shall  knowingly  or  willfully  omit, 
neglect  or  refuse  to  do  or  cause  to  be  done 
any  of  the  things  required  by  law  in  the 
carrying  on  or  conducting  of  his  business, 
or  shall  do  anything  by  this  title  prohibited, 
if  there  be  no  specific  penalty  or  punishment 
Imposed  by  any  other  section  of  this  title 
for  the  neglecting,  omitting  or  refusing  to 
do,  or  for  the  doing  or  causing  to  be  done 
the  thing  required  or  prohibited,  he  shall 
pay  a  penalty  of  $1,000;  and  all  distilled 
spirits  or  liquors  owned  by  him  or  in  which 
he  has  any  Interest  as  owner,  shall  be  for¬ 
feited  to  the  United  States. 

•  *  •  •  « 

26  U.  S.  C.  2808  Instruments  to  prevent 
AND  detect  fraud— (a)  Power  of  the  Commis¬ 
sioner.  For  the  prevention  and  detection  of 
frauds  by  distillers  of  spirits,  the  Commis¬ 
sioner  may  prescribe  for  use  such  hydrom¬ 
eters,  saccharometers,  weighing  and  gauging 
Instruments,  or  other  means  for  ascertaining 
the  quantity,  gravity,  and  producing  capacity 
of  any  mash,  wort,  or  beer  used,  or  to  be 
used,  in  the  production  of  distilled  spirits, 
and  the  strength  and  quantity  of  spirits  sub¬ 
ject  to  tax,  as  he  may  deem  necessary:  and 
he  may  prescribe  rules  and  regulations  to 
secure  a  uniform  and  correct  system  of  in¬ 
spection,  weighing,  marking,  and  gauging  of 
spirits. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2809  Definitions — (a)  Dis¬ 
tiller.  Every  person  who  produces  distilled 
spirits,  or  who  brews  or  makes  mash,  wort,  or 
wash,  fit  for  distillation  or  for  the  production 
of  spirits,  or  who,  by  any  process  of  evapor- 
Izatlon,  separates  alcoholic  spirit  from  any 
fermented  substance,  or  who,  making  or 
keeping  masji,  wort,  or  wash,  has  also  in  his 


possession  or  use  a  still,  shall  be  regarded  as 
•  distiller. 

(b)  Distilled  spirits — (1)  General  defini¬ 
tion.  Distilled  spirits,  spirits,  alcohol,  and 
alcoholic  spirits  within  the  true  Intent  and 
meaning  of  this  chapter,  is  that  substance 
known  as  ethyl  alcohol,  hydrated  oxide  of 
ethyl,  or  spirit  of  wine,  which  is  commonly 
produced  by  the  fermentation  of  grain, 
starch,  molasses,  or  sugar,  including  all  dilu¬ 
tions  and  mixtures  of  this  substance. 

•  •  •  •  • 

(c)  Proof  spirits.  Proof  spirits  shall  be 
held  to  be  that  alcoholic  liquor  which  con¬ 
tains  one-half  its  volume  of  alcohol  of  a 
specific  gravity  of  seven  thousand  nine  hun¬ 
dred  and  thirty-nine  ten-thousands  (0.7939) 
at  sixty  degrees  Fahrenheit. 

•  *  *  *  • 

26  U.  S.  C.  2810  Registry  of  stills — (a) 
Requirement.  Every  person  having  in  his 
possession  or  custody,  or  under  his  control, 
any  still  or  distilling  apparatus  set  up,  shall 
register  the  same  with  the  collector  of  the 
district  in  which  it  is,  by  subscribing  and 
filing  with  him  duplicate  statements,  in  writ, 
ing,  setting  forth  the  particular  place  where 
such  still  or  distilling  apparatus  is  set  up, 
the  kind  of  still  and  its  cubic  contents,  the 
owner  thereof,  his  place  of  residence,  and  the 
purpose  for  which  said  still  or  distilling  ap¬ 
paratus  has  been  or  is  intended  to  be  used; 
one  of  which  statements  shall  be  retained 
and  preserved  by  the  collector,  and  the  other 
transmitted  by  him  to  the  Commissioner. 
Stills  and  distilling  apparatus  shall  be  regis¬ 
tered  immediately  upon  their  being  set  up. 

Every  still  or  distilling  apparatus  not  so 
registered,  together  with  all  personal  prop¬ 
erty  in  the  possession  or  custody,  or  under 
the  control  of  such  person,  and  found  in  the 
building,  or  in  any  yard  or  inclosure  con¬ 
nected  with  the  building  in  which  the  same 
may  be  set  up,  shall  be  forfeited. 

And  every  person  having  in  his  possession 
or  custody,  or  under  his  control,  any  still  or 
distilling  apparatus  set  up  which  is  not  so 
registered,  shall  pay  a  penalty  of  $500,  and 
shall  be  fined  not  less  than  $100,  nor  more 
than  $1,000,  and  imprisoned  for  not  less  than 
one  month,  nor  more  than  two  years. 

Stills  and  distilling  apparatus  set  up  at 
refineries  for  the  refining  of  crude  petroleum 
or  the  production  of  petroleum  products  and 
not  used  in  the  manufacture  of  distilled 
spirits  are  not  roquired  to  be  registered  under 
this  section. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2812  Notice  of  business  of 
DISTILLER  OR  RECTIFIER — (a)  Requirements. 
Every  person  engaged  in,  or  intending  to  be 
engaged  in,  the  business  of  a  distiller  or 
rectifier,  shall  give  notice  in  writing,  sub¬ 
scribed  by  him,  to  the  collector  of  the  dis¬ 
trict  wherein  such  business  is  to  be  carried 
on,  stating  his  name  and  residence,  and  if  a 
company  or  firm,  the  name  and  residence  of 
each  member  thereof,  the  name  and  residence 
of  every  person  interested  or  to  be  interested 
in  the  business,  the  precise  place  where  said 
business  is  to  be  carried  on,  and  whether  of 
distilling  or  rectifying;  and  if  such  business 
is  carried  on  in  a  city,  the  residence  and  place 
of  business  shall  be  indicated  by  the  name 
of  the  street  and  number  of  the  building. 
In  case  of  a  distiller,  the  notice  shall  also 
state  the  kind  of  stills  and  the  cubic  contents 
thereof,  the  number  and  kind  of  boilers,  the 
number  of  mash  tubs  and  fermenting  tubs, 
the  cubic  contents  of  each  tub,  the  number 
of  receiving  cisterns,  the  cubic  contents  of 
each  cistern,  •  •  •  the  estimated  quan¬ 

tity  of  distilled  spirits  which  the  apparatus  is 
capable  of  distilling  every  twenty-four  hours, 
a  particular  description  of  the  lot  or  tract  of 
land  on  which  the  distillery  is  situated,  and 
of  the  buildings  thereon,  including  their  size, 
material,  and  construction;  and  that  said 
distillery  premises  are  not  within  six  hundred 


feet  (or  the  distance  permitted  by  the  Secre¬ 
tary  pursuant  to  law),  in  a  direct  line,  of  any 
premises  authorized  to  be  used  for  rectifying 
or  refining  distilled  spirits  by  any  process. 

•  •  •  •  • 

In  case  of  any  change  in  the  location,  form, 
capacity,  ownership,  agency,  superintendency, 
or  in  the  persons  interested  in  the  business 
of  such  distillery  or  rectifying  establish¬ 
ment,  •  •  •  notice  thereof,  in  writing, 

shall  be  given  to  the  said  collector  or  proper 
deputy  collector,  of  the  district  within 
twenty-four  hours  after  such  change;  and 
any  deputy  collector  receiving  such  notice 
shall  immediately  transmit  the  same  to  the 
collector  of  the  district.  Every  notice  re¬ 
quired  by  this  section  shall  be  in  such  form, 
and  shall  contain  such  additional  particulars, 
as  the  Commissioner  may,  from  time  to  time, 
prescribe. 

Every  person  who  fails  or  refuses  to  give 
such  notice  shall  pay  a  penalty  of  $1,000,  and 
shall  be  fined  not  less  than  $100  nor  more 
than  $2,000;  and  every  person  who  gives  a 
false  or  fraudulent  notice  shall,  in  addition 
to  such  penalty  or  fine,  be  Imprisoned  not 
less  than  six  months  nor  more  than  two 
years. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2814  Distiller’s  bond — (a) 
Form  and  approval — (1)  In  general.  Every 
person  intending  to  commence  or  to  continue 
the  business  of  a  distiller  shall,  on  filing 
with  the  collector  his  notice  of  such  inten¬ 
tion,  and  before  proceeding  with  such  busi¬ 
ness,  and  on  the  1st  day  of  May  of  each 
succeeding  year,  execute  a  bond  in  the  form 
prescribed  by  the  Commissioner,  conditioned 
that  he  shall  faithfully  comply  with  all  the 
provisions  of  law  relating  to  the  duties  and 
business  of  distillers,  and  shall  pay  all  penal¬ 
ties  incurred  or  fines  Imposed  on  him  for  a 
violation  of  any  of  the  said  provisions;  and 
that  he  shall  not  suffer  the  lot  or  tract  of 
land  on  which  the  distillery  stands,  or  any 
part  thereof,  or  any  of  the  distilling  ap¬ 
paratus,  to  be  Incumbered  by  mortgage. 
Judgment,  or  other  lien,  during  the  time  in 
which  he  shall  carry  on  said  business.  Said 
bond  shall  be  with  at  least  two  sureties,  ap¬ 
proved  by  the  collector  of  the  district,  and 
for  a  penal  sum  not  less  than  the  amount  of 
t%x  on  the  spirits  that  can  be  distilled  in  his 
distillery  during  a  period  of  fifteen  days. 
But  in  no  case  shall  the  bond  exceed  the  sum 
of  $100,000. 

The  collector  may  refuse  to  approve  said 
bond  when,  in  his  judgment,  the  situation 
of  the  distillery  is  such  as  would  enable  the 
distiller  to  defraud  the  United  States;  and 
in  case  of  such  refusal  the  distiller  may  ap¬ 
peal  to  the  Commissioner,  whose  decision  in 
the  matter  shall  be  final.  A  new  bond  shall 
be  required  in  case  of  the  death.  Insolvency, 
or  removal  of  either  of  the  sureties,  and  may 
be  required  in  any  other  contingency  at  the 
discretion  of  the  collector  or  Commissioner. 

Every  person  who  fails  or  refuses  to  give 
the  bond  hereinbefore  required,  or  to  renew 
the  same,  or  who  gives  any  false,  forged,  or 
fraudulent  bond,  shall  forfeit  the  distillery, 
distilling  apparatus,  and  all  real  estate  and 
premises  connected  therewith,  and  shall  be 
fined  not  less  than  $500  nor  more  than  $5,000, 
and  imprisoned  not  less  than  six  months  nor 
more  than  two  years. 

(2)  When  exempt  from  survey  require¬ 
ments.  Whenever,  under  authority  of  law, 
the  Secretary  shall  relieve  a  distiller  from 
the  survey  requirements  of  section  2817,  he 
may  likewise  by  regulation  fix  the  penal  sum 
of  the  distiller’s  bond,  but  in  no  case  shall 
the  amount  of  the  minimum  bond  be  less 
than  $5,000  nor  the  amount  of  the  maximum 
bond  greater  than  $100,000. 

(b)  Cross  references.  •  •  • 

(2)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 
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28  U.  S.  C.  2815  Conditions  of  appboval 
OF  distiller’s  bond — (a)  General.  No  col¬ 
lector  shall  ai^rove  the  bond  of  any  distiller 
until  all  the  requirements  of  the  law  and  all 
regulations  made  by  the  Commissioner  in 
relation  to  distilleries,  In  pursuance  thereof, 
havo  been  complied  with. 

Every  collector  who  violates  this  provision 
shall  forfeit  and  pay  $2,000,  and  be  dismissed 
from  oCDce. 

(b)  Ownership  of  land  or  consent  of 
owner — (1)  Requirements.  No  bond  of  a 
distiller  shall  be  approved  unless — 

(A)  The  distiller  is  the  owner  In  fee,  un¬ 
encumbered  by  any  mortgage,  Judgment,  or 
other  lien,  of  the  lot  or  tract  of  land  on 
which  the  distillery  Is  situated;  or 

(B)  The  distiller  files  with  the  officer  des¬ 
ignated  for  the  purpose  by  the  Commis¬ 
sioner,  In  connection  with  his  notice,  the 
written  consent  of  the  owner  of  the  fee,  and 
of  any  mortgagee.  Judgment-creditor,  or 
other  person  having  a  lien  thereon,  duly 
acknowledged,  that  the  premises  may  be 
used  for  the  purpose  of  distilling  spirits, 
subject  to  the  provisions  of  law,  and  ex¬ 
pressly  stipulating  that  the  lien  of  the 
United  States  for  taxes  and  penalties  shall 
have  priority  of  such  mortgage.  Judgment, 
or  other  encumbrance,  and  that  In  the  case 
of  the  forfeiture  of  the  distillery  premises, 
or  any  part  thereof,  the  title  to  the  same 
shall  vest  In  the  United  States,  discharged 
from  such  mortgage.  Judgment,  or  other  en¬ 
cumbrance:  or,  if  consent  as  required  under 
this  paragraph  cannot  be  obtained, 

(C)  The  distiller,  with  the  approval  of  the 
Commissioner,  files  with  the  officer  desig¬ 
nated  by  the  Commissioner  a  bond,  approved 
by  the  Commissioner,  In  the  penal  sum  equal 
to  the  appraised  value  of  the  lot  or  tract 
of  land  on  which  the  distillery  Is  situated, 
the  distillery,  the  buildings,  and  the  dis¬ 
tilling  apparatus.  Such  value  shall  be  de¬ 
termined,  and  such  bond  shall  be  executed. 
In  such  form  and  with  such  sureties,  and 
filed  with  the  officer  designated  by  the  Com¬ 
missioner,  under  such  regulations  as  the 
Secretary  shall  prescribe. 

(D)  In  case  of  any  distillery  sold  at  Judi¬ 
cial  or  other  sale  in  favor  of  the  United 
States,  a  bond  may  be  taken  at  the  discre¬ 
tion  of  the  Commissioner,  in  lieu  of  the 
written  consent  required  by  this  section, 
and  the  person  giving  such  bond  may  be 
allowed  to  operate  such  distillery  during  the 
existence  of  the  right  of  redemption  from 
such  sale  on  complying  with  all  the  other 
provisions  of  law. 

(2)  Cross  references — (A)  Distilleries 
erected  prior  to  July  20, 1868.  For  distilleries 
erected  prior  to  July  20,  1868,  see  section 
3180. 

(B)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

(c)  Approval  as  condition  to  commencing 
business.  No  Individual,  firm,  partnership, 
ccwporatlon,  or  association,  intending  to 
commence  or  to  continue  the  business  of  a 
distiller,  rectifier,  brewer,  or  winemaker,  shall 
commence  or  continue  the  business  of  a  dis¬ 
tiller,  rectifier,  brewer,  or  winemaker  until 
all  bonds  In  respect  of  such  a  business,  re¬ 
quired  by  any  provision  of  law,  have  been 
approved  by  the  Commissioner  or  such  other 
officer  of  the  Bureau  of  Internal  Revenue  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  designate. 

(d)  Disapproval.  The  Commissioner  or 
the  designated  officer  may  disapprove  any 
such  bond  or  bonds  if  the  Individual,  firm, 
partnership,  corporation  or  association  giving 
the  same,  or  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  of  the  individual  or  firm,  partner¬ 
ship,  corporation,  or  association  giving  the 
same,  shall  have  been  previously  convicted. 
In  a  court  of  competent  Jurisdiction,  of  (1) 
any  fraudulent  noncompliance  with  any  pro¬ 
vision  of  any  law  of  the  United  States  11  such 


provision  related  to  Internal-revenue  or  cus¬ 
toms  taxation  of  distilled  spirits,  wines,  or 
fermented  malt  liquors,  or  If  such  an  offense 
shall  have  been  compromised  with  the  indi¬ 
vidual,  firm,  partnership,  corporation,  or  as¬ 
sociation  upon  payment  of  penalties  or  other¬ 
wise,  or  (2)  any  felony  under  a  law  of  any 
State,  Territory,  or  the  District  of  Columbia, 
or  the  United  States,  prohibiting  the  manu¬ 
facture,  sale,  importation,  or  transportation 
of  distilled  spirits,  wine,  fermented  malt  liq¬ 
uor,  or  other  Intoxicating  liquor. 

(e)  Appeal  from  disapproval.  In  case  the 
disapproval  is  by  any  officer  other  than  the 
Commissioner,  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association  giving  the 
bond  may  appeal  from  such  disapproval  to 
the  Commissioner. 

The  disapproval  of  the  Commissioner  in 
any  matter  under  this  section  shall  be  final. 

(f)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2816  Plan  of  distilucrt — (a) 
Requirements.  Except  as  provided  in  sec¬ 
tion  2824  (a),  every  distiller  and  person  in¬ 
tending  to  engage  in  the  business  of  a  distil¬ 
ler  shall,  previous  to  the  approval  of  his  bond, 
cause  to  be  made,  under  the  direction  of  the 
collector  of  the  district,  an  accurate  plan  and 
description,  in  triplicate,  of  the  distillery  and 
distilling  apparatus,  distinctly  showing  the 
location  of  every  still,  boiler,  doubler,  worm 
tub,  and  receiving  cistern,  the  course  and 
construction  of  all  fixed  pipes  used  or  to  be 
used  in  the  distillery,  and  of  every  branch 
and  every  cock  or  Joint  thereof,  and  of  every 
valve  therein,  together  with  every  place,  ves¬ 
sel,  tub,  or  utensil  from  and  to  which  any 
such  pipe  leads,  or  with  which  it  communi¬ 
cates;  also  the  number  and  location  and  cubic 
contents  of  every  still,  mash  tub,  and  fer¬ 
menting  tub,  the  cubic  contents  of  every 
receiving  cistern,  and  the  color  of  each  fixed 
pipe,  as  required  in  this  chapter.  One  copy 
of  said  plan  and  description  shall  be  kept 
displayed  in  some  conspicuous  place  in  the 
distillery,  and  two  copies  shall  be  furnished 
to  the  collector  of  the  district,  one  of  which 
shall  be  kept  by  him,  and  the  other  trans¬ 
mitted  to  the  Commissioner.  The  accuracy 
of  every  such  plan  and  description  shall  be 
verified  by  the  collector,  the  draughtsman, 
and  the  distiller;  and  no  alteration  shall  be 
made  in  such  distillery  without  the  consent, 
in  writing,  of  the  collector.  Any  alteration 
so  made  shall  be  shown  on  the  original,  or 
by  a  supplemental  plan  and  description,  and 
a  reference  thereto  noted  on  the  original,  as 
the  collector  may  direct;  and  any  supple¬ 
mental  plan  and  description  shall  be  executed 
and  preserved  in  the  same  manner  as  the 
original. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

28  U.  S.  C.  2818  Notice  op  manttpacture 
OP  AND  PERMIT  TO  SET  UP  STILL. — (a)  Require¬ 
ment.  Any  person  who  manufactures  any 
still,  boiler,  or  other  vessel  to  be  used  for 
the  purpose  of  distilling,  shall,  before  the 
same  is  removed  from  the  place  of  manu¬ 
facture,  notify  in  writing  the  collector  of 
the  district  in  which  such  still,  boiler,  or 
other  vessel  is  to  be  used  or  set  up,  by  whom 
it  is  to  be  used,  its  capacity,  and  the  time 
when  the  same  is  to  be  removed  from  the 
place  of  manufacture;  and  no  such  still, 
boiler,  or  other  vessel  shall  be  set  up  without 
the  permit  in  writing  of  the  said  collector 
for  that  purpose;  and 

(b)  Penalty  for  setting  up  still  without 
permit.  Any  person  who  sets  up  any  such 
still,  boiler,  or  other  vessel,  without  first  ob¬ 
taining  a  permit  from  the  said  collector  of 
the  district  in  which  such  still,  boiler,  or 
other  vessel  is  intended  to  be  used,  or  who 
fails  to  give  such  notice,  shall  pay  in  either 
case  the  sum  of  $500,  and  shall  forfeit  the 
distilling  apparatus  thus  removed  or  set  up 
In  violation  of  law. 


(c)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  8.  C.  2819  Premises  prohibited  for 
DISTILLING.  No  person  shall  use  any  still, 
boiler,  or  other  vessel,  for  the  purpose  of 
distilling,  in  any  dwelling  house,  or  in  any 
shed,  yard,  or  inclosure  connected  with  any 
dwelling  house,  or  on  board  of  any  vessel  or 
boat,  or  in  any  building,  or  on  any  premises 
where  beer,  lager  beer,  ale,  porter,  or  other 
fermented  liquors,  vinegar,  or  ether,  are  man¬ 
ufactured  or  produced,  or  where  sugars  or 
sirups  are  refined,  or  where  liquors  of  any 
description  are  retailed,  or  where  any  other 
business  is  carried  on;  or  within  six  hun¬ 
dred  feet  in  a  direct  line  of  any  premises 
authorized  to  be  used  for  rectifying,  except 
that  the  Secretary  is  authorized  to  permit 
such  use  for  distilling  on  premises  at  such 
lesser  distance  than  six  hundred  feet  as  he 
prescribes,  in  any  case  in  which  he  deems 
that  such  permission  may  be  granted  with¬ 
out  danger  to  the  revenue;  and  every  person 
who  does  any  of  the  acts  prohibited  by  this 
section,  or  aids  or  assists  therein,  or  causes 
or  procures  the  same  to  be  done,  shall  be  fined 
$1,000  and  imprisoned  for  not  less  than  six 
months  nor  more  than  two  years,  in  the 
discretion  of  the  court,  for  each  such  offense: 
Provided,  That  saleratus  may  be  manufac¬ 
tured,  or  meal  or  flour  ground  from  grain,  in 
any  building  or  on  anypremises  where  spir¬ 
its  are  distilled;  but  such  meal  or  flour  shall 
be  used  only  for  distillation  on  the  premises; 
Provided  further.  That  any  boiler  used  in 
generating  steam  or  heating  water  to  be 
used  in  any  distillery,  may  be  located  in  any 
other  building  or  on  any  other  premises  to 
be  connected  with  such  still  or  boiling  tubs, 
by  suitable  pipes  or  other  apparatus,  or  the 
steam  from  such  boiler  In  the  distillery  may 
be  conveyed  to  other  premises  to  be  used  for 
manufacturing  or  other  purposes. 

26  U.  S.  C.  2822  Requirements  as  to 

FURNACES,  TUBS,  DOUBLERS,  WORM  TANKS,  AND 

FIXED  PIPES — (a)  Requirements.  The  door  of 
the  furnace  of  every  still  or  boiler  used  in 
any  distillery  shall  be  so  constructed  that  It 
may  be  securely  fastened  and  locked.  The 
fermenting  tubs  shall  be  so  placed  as  to  be 
easily  accessible  to  any  revenue  officer,  and 
each  tub  shall  have  distinctly  painted 
thereon  In  oil  colors  Its  cubic  contents  in 
gallons  and  the  number  of  the  tub.  There 
shall  be  a  clear  space  of  not  less  then  one  foot 
around  every  wood  still,  and  not  less  than 
two  feet  around  every  doubler  and  worm 
tank.  The  doubler  and  worm  tanks  shall  be 
elevated  not  less  than  one  foot  from  the 
floor;  and  every  fixed  pipe  to  be  used  by  the 
distiller,  except  for  conveyance  of  water,  or 
of  spent  mash  or  beer  only,  shall  be  so  fixed 
and  placed  as  to  be  capable  of  being  exam¬ 
ined  by  the  officer  for  the  whole  of  Its  length 
or  course,  and  shall  be  painted,  and  kept 
painted,  as  follows,  that  !s  to  say:  Every  pipe 
for  the  conveyance  of  mash  or  beer  shall  be 
painted  of  a  red  color;  every  pipe  for  the  con- 
veyance  of  low-wines  back  Into  the  still  or 
doubler  shall  be  painted  blue;  every  pipe  for 
the  conveyance  of  spirits  shall  be  painted 
black,  and  every  pipe  for  the  conveyance  of 
water  shall  be  painted  white.  Whenever  any 
fixed  pipe  is  used  by  any  distiller  which  is 
not  painted  or  kept  painted  as  herein  di¬ 
rected,  or  which  Is  painted  otherwise  than 
as  herein  directed,  he  shall  forfeit  the  sum 
of  $1,000. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  8.  C.  2823  Changes  in  apparatus 
AND  FASTENINGS — (a)  Power  of  Commissioner. 
The  commissioner  Is  authorized  to  order  and 
require  such  changes  of  or  additions  to  dis¬ 
tilling  apparatus,  connecting  pipes,  pumps,  or 
cisterns,  or  any  machinery  connected  with  or 
used  in  or  on  the  distillery  premises,  or  may 
require  to  be  put  on  any  of  the  stills,  tubs, 
cisterns,  pipes,  or  other  vessels,  such  fasten- 
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Ings,  locks,  or  seals,  as  he  may  deem  neces¬ 
sary. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2825  Exemption  of  distillers 

OF  FRUIT  BRANDY  FROM  CERTAIN  REQUIREMENTS. 
The  Commissioner,  with  the  approval  of  the 
Secretary,  may  exempt  distillers  of  brandy 
made  exclusively  from  apples,  peaches, 
grapes,  oranges,  pears,  pineapples,  apricots, 
berries,  plums,  pawpaws,  papayas,  canta¬ 
loups,  persimmons,  prunes,  figs,  cherries, 
dates,  or  citrus  fruits  (except  lemons  and 
limes)  from  any  provision  of  the  internal- 
revenue  laws  relating  to  the  manufacture  of 
spirits,  except  as  to  the  tax  thereon,  when  in 
his  judgment  it  may  seem  expedient  to  do 
bo:  Provided,  That  where.  In  jhe  manufac¬ 
ture  of  wine  or  citrus-fruit  wine,  peach  wine, 
cherry  wine,  berry  wine,  apricot  wine,  prune 
wine,  plum  wine,  pear  wine,  pawpaw  wine, 
papaya  wine,  pineapple  wine,  cantaloup 
wine,  or  apple  wine,  artificial  sweetening  has 
been  used,  the  wine,  or  the  fruit  pomace 
residuum  thereof,  or  the  citrus-fruit  wine, 
peach  wine,  cherry  wine,  berry  wine,  apricot 
wine,  prune  wine,  plum  wine,  pear  wine, 
pawpaw  wine,  papaya  wine,  pineapple  wine, 
cantaloup  wine,  or  apple  wine,  may  be  used 
in  the  distillation  of  brandy  or  citrus-fruit 
brandy,  peach  brandy,  cherry  brandy,  berry 
brandy,  apricot  brandy,  prune  brandy,  plum 
brandy,  pear  brandy,  pawpaw  brandy,  papaya 
brandy,  pineapple  brandy,  cantaloup  brandy, 
or  apple  brandy,  as  the  case  may  be,  and 
such  use  shall  not  prevent  the  Commissioner, 
with  the  approval  of  the  Secretary,  from  ex¬ 
empting  such  distiller  from  any  provision  of 
the  internal-revenue  laws  relating  to  the 
manufacture  of  spirits,  except  as  to  the  tax 
thereon,  when  in  his  Judgment  it  may  seem 
expedient  to  do  so:  And  provided  further. 
That  the  distillers  mentioned  in  this  section 
may  add  to  not  less  than  five  hundred  gal¬ 
lons  (ten  barrels)  of  grape  cheese  not  more 
than  five  hundred  gallons  of  a  sugar  solution 
made  from  cane,  beet,  starch,  or  corn  sugar, 
95  per  centum  pure,  such  solution  to  have  a 
saccharine  strength  of  not  to  exceed  10  per 
centum,  and  may  ferment  the  resultant  mix¬ 
ture  on  a  winery  or  distillery  premises,  and 
such  fermented  product  shall  be  regarded  as 
distilling  material. 

26  U.  S.  C.  2826  Keeping  distillery  ac¬ 
cessible — (a)  Requirements.  No  fence  or 
wall  of  a  height  greater  than  five  feet  shall 
be  erected  or  maintained  around  the  premises 
of  any  distillery,  so  as  to  prevent  easy  and 
Immediate  access  to  such  distillery,  but  the 
Secretary  may  authorize  the  construction 
and  maintenanre  of  a  fence  or  wall  of  such 
greater  height  than  five  feet  as  he  shall  pre¬ 
scribe  in  any  case  in  which  in  his  opinion 
such  higher  fence  or  wall  is  necessary  to  give 
adequate  protection  from  trespassers.  And 
every  distiller  shall  furnish  to  the  collector 
of  the  district  as  many  keys  of  the  gates  and 
doors  of  the  distillery  as  may  be  required  by 
the  collector,  from  time  to  time,  for  any 
revenue  officer  or  other  person  who  may  be 
authorized  to  make  survey  or  inspection  of 
the  premises,  or  of  the  contents  thereof;  and 
said  distillery  shall  be  kept  always  accessible 
to  any  officer  or  other  person  having  any 
such  key.  Every  person  who  violates  any  of 
the  provisions  of  this  subsection  by  negli¬ 
gence  or  refusal,  or  otherwise,  shall  pay  a 
penalty  of  $500. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2827  Entry  and  examination  of 
DisTiLLilihY — (a)  Power  of  revenue  officers. 
It  shall  be  lawful  for  any  revenue  officer  at 
all  times,  as  well  by  night  as  by  day,  to  enter 
Into  any  distillery  or  building  or  place  used 
for  the  business  of  distilling,  or  used  in  con¬ 
nection  therewith  for  storage  or  other  pur¬ 
poses.  and  to  examine,  gauge,  measure,  and 
take  an  account  of  every  still  or  other  vessel 
or  utensil  of  any  kind,  and  of  all  low-wines. 


and  of  the  quantity  and  gravity  of  all  mash, 
wort,  or  beer,  and  of  all  yeast,  or  other 
compositions  for  exciting  or  producing  fer¬ 
mentation  in  any  mash  or  beer,  of  all  spirits 
and  of  all  materials  for  making  or  distilling 
spirits,  which  may  be  in  any  such  distillery 
or  premises,  or  in  possession  of  the  distiller. 

And  whenever  any  Internal  revenue  officer, 
or  any  person  called  by  him  to  his  aid,  is 
hindered,  obstructed,  or  prevented  by  any 
distiller  or  by  any  workman,  or  other  person 
acting  for  such  distiller,  or  in  his  employ, 
from  entering  into  any  such  distillery  or 
building  or  place  as  aforesaid;  or  any  such 
officer  is  by  the  distiller,  or  his  workman,  or 
any  person  in  his  employ,  prevented  or 
hindered  from,  or  opposed,  or  obstructed,  or 
molested  in  the  performance  of  his  duty 
under  the  Internal  revenue  laws,  in  any 
respect,  the  distiller  shall  forfeit  the  sum  of 
not  exceeding  $1,000. 

And  whenever  any  officer,  having  demanded 
admittance  into  a  distillery  or  distillery 
premises,  and  having  declared  hls^name  and 
office,  is  not  admitted  into  such  distillery  or 
premises  by  the  distiller  or  other  person  hav¬ 
ing  charge  thereof,  it  shall  be  lawful  for  such 
officer  at  all  times,  as  well  by  night  as  by  day, 
to  break  open  by  force  any  of  the  doors  or 
windows,  or  to  break  through  any  of  the 
walls  of  such  distillery  or  premises  necessary 
to  be  broken  open  or  through,  to  enable  him 
to  enter  the  said  distillery  or  premises;  and 
the  distiller  shall  forfeit  the  sum  of  not  ex¬ 
ceeding  $1,000. 

(b)  Transfer  of  duties.  *  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2828  Distillers  and  rectifiers 

TO  FURNISH  FACILITIES  AND  GIVE  ASSISTANCE  FOR 
examination  OF  PREMISES — (a)  Power  of  rev¬ 
enue  officers.  On  the  demand  of  any  Internal 
revenue  officer  or  agent,  every  distiller  or 
rectifier  shall  furnish  strong,  safe,  and  con¬ 
venient  ladders  of  sufficient  length  to  enable 
the  officer  or  agent  to  examine  and  gauge 
any  vessel  or  utensil  in  such  distillery  or 
premises;  and  shall,  at  all  times  when  re¬ 
quired,  supply  all  assistance,  lights,  ladders, 
tools,  staging,  or  other  things  necessary  for 
Inspecting  the  premises,  stock,  tools,  and  ap¬ 
paratus  belonging  to  such  person,  and  shall 
open  all  doors,  and  open  for  examination  all 
boxes,  packages,  and  all  casks,  barrels,  and 
other  vessels  not  under  the  control  of  the 
revenue  officer  in  charge,  under  a  penalty 
of  $500  for  every  refusal  or  neglect  so  to  do. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2829  Installation  of  meters, 
tanks,  and  other  apparatus — (a)  Power  of 
the  Commissioner.  The  Commissioner,  with 
the  approval  of  the  Secretary,  is  authorized 
to  require  at  distilleries,  breweries,  rectifying 
houses,  and  wherever  else  in  his  judgment 
such  action  may  be  deemed  advisable,  the 
Installation  of  meters,  tanks,  pipes,  or  any 
other  apparatus  for  the  purpose  of  protect¬ 
ing  the  revenue,  and  such  meters,  tanks,  and 
pipes  and  all  necessary  labor  incident  thereto 
shall  be  at  the  expense  of  the  person  on 
whose  premises  the  installation  is  required. 
Any  such  person  refusing  or  neglecting  to 
Install  such  apparatus  when  so  required  by 
the  Commissioner  shall  not  be  permitted  to 
conduct  business  on  such  premises. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2830  Officer’s  authority  to 
BREAK  UP  grounds  OR  WALLS — (a)  Power  of 
revenue  agent.  It  shall  be  lawful  for  any 
revenue  officer,  and  any  person  acting  in  his 
aid,  to  break  up  the  ground  on  any  part  of 
a  distillery,  or  premises  of  a  distiller  or  recti¬ 
fier,  or  any  ground  adjoining  or  near  to  such 
distillery  or  premises,  or  any  wall  or  parti¬ 
tion  thereof,  or  belonging  thereto,  or  other 
place,  to  search  for  any  pipe,  cock,  private 
conveyance,  or  utensil;  and,  upon  finding 
any  such  pipe  or  conveyance  leading  there¬ 


from  or  thereto,  to  break  up  any  ground, 
house,  wall,  or  other  place  through  or  into 
which  such  pipe  or  other  conveyance  leads, 
and  to  break  or  cut  away  such  pipe  or  other 
conveyance,  and  turn  any  cock,  or  to  examine 
whether  such  pipe  or  other  conveyance  con¬ 
veys  or  conceals  any  mash,  wort,  or  beer,  or 
other  liquor,  which  may  be  used  for  the 
distillation  of  low-wines  or  spirits,  from  the 
sight  or  view  of  the  officer,  so  as  to  prevent 
or  hinder  him  from  taking  a  true  account 
thereof. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2831  Signs  of  distillers,  recti¬ 
fiers.  AND  WHOLESALE  LIQUOR  DEALERS.  Every 
person  engaged  in  distilling  or  rectifying 
spirits,  and  every  wholesale  liquor  dealer, 
shall  place  and  keep  conspicuously  on  the 
outside  of  the  place  of  such  business  a  sign, 
exhibiting  in  plain  and  legible  letters,  not 
less  than  three  inches  in  length,  painted  in 
oil-colors  or  gilded,  and  of  a  proper  and 
proportionate  width,  the  name  or  firm  of  the 
distiller,  rectifier,  or  wholesale  dealer,  with 
the  words:  “Registered  distillery,”  “rectifier 
of  spirits,”  or  “wholesale  liquor  dealer,”  as 
the  case  may  be.  Every  person  who  violates 
the  foregoing  provision  by  negligence  or  re¬ 
fusal,  or  otherwise,  shall  pay  a  penalty  of 
$500. 

And  every  person,  other  than  a  rectifier  or 
wholesale  liquor  dealer  who  has  paid  the 
special  tax,  or  a  distiller  who  has  given 
bond  as  required  by  law,  who  puts  up  or 
keeps  up  the  sign  required  by  this  section, 
or  any  sign  indicating  that  he  may  lawfully 
carry  on  the  business  of  a  distiller,  rectifier, 
or  wholesale  liquor  dealer,  shall  forfeit  and 
pay  $1,000,  and  shall  be  imprisoned  not  less 
than  one  month  nor  more  than  six  months. 
And  every  person  who  works  in  any  distillery, 
rectifying  establishment,  or  wholesale  liquor 
store,  on  which  no  sign  is  placed  and  kept, 
as  hereinbefore  provided;  and  every  person 
who  knowingly  receives  at,  carries  or  conveys 
any  distilled  spirits  to  or  from,  any  such 
distillery,  rectifying  establishment,  ware¬ 
house,  or  store,  or  who  knowingly  carries 
and  delivers  any  grain,  molasses,  or  other  raw 
material  to  any  distillery  on  which  such  sign 
is  not  placed  and  kept,  shall  forfeit  all  horses, 
carts,  drays,  wagons,  or  other  vehicle  or 
animal  used  in  carrying  or  conveying  such 
property  aforesaid,  and  shall  be  fined  not 
less  than  $100  no  more  than  $1,000,  or  be 
Imprisoned  not  less  than  one  month  nor 
more  than  six  months. 

26  U.  S.  C.  2832  Conditions  precedent  to 
carrying  on  business  of  distilling.  It  shall 
not  be  lawful  for  any  distiller  to  commence 
the  business  of  distilling,  until  he  has  given 
the  bond  required  by  law,  and  complied  with 
the  provisions  of  law  relating  to  the  regis¬ 
tration  •  *  *  of  distilleries,  and  the 

arrangement  and  construction  of  distilleries 
and  the  premises  connected  therewith;  nor 
shall  it  be  lawful  for  any  person  to  engage 
In  the  business  of  distilling  on  any  premises 
distant  less  than  six  hundred  feet  in  a  direct 
line  from  any  premises  used  for  rectifying; 
nor  shall  the  processes  of  distillation  and 
rectification  both  be  carried  on  within  the 
distance  of  six  hundred  feet  in  a  direct  line; 
except  that  the  Secretary  is  authorized  to 
permit  such  business  of  distilling  or  process 
of  distillation  to  be  carried  on  at  such  lesser 
distance  than  six  hundred  feet  as  he  pre¬ 
scribes,  in  any  case  in  which  he  deems  that 
such  permission  may  be  granted  without 
danger  to  the  revenue. 

28  U.  S.  C,  2833  Distilling  without  giv¬ 
ing  BOND — (a)  Penalty  and  forfeiture.  Any 
person  who  shall  carry  on  the  bu'-iness  of  a 
distiller  without  having  given  bond  as  re¬ 
quired  by  law,  or  who  shall  engage  in  or 
carry  on  the  business  of  a  distiller  with  in¬ 
tent  to  defraud  the  United  States  of  the  tax 
on  the  spirits  distilled  by  him,  or  any  part 
thereof,  shall,  for  every  such  offense,  be  fined 
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not  less  than  $100  nor  more  than  tS.OOO  and 
Imprisoned  for  not  less  than  thirty  days  nor 
more  than  two  years.  And  all  distilled 
spirits  or  wines,  and  all  stills  or  other  ap¬ 
paratus,  fit  or  intended  to  be  used  for  the 
distillation  or  rectification  of  spirits,  or  for 
the  compounding  of  liquors,  owned  by  such 
person,  wherever  found,  and  all  distilled 
spirits  or  wines  and  personal  property  found 
in  the  distillery  or  in  any  building,  room, 
yard,  or  Inclosure  connected  therewith,  and 
used  with  or  constituting  a  part  of  the  prem. 
ises,  and  all  the  right,  title,  and  interest  of 
such  person  in  the  lot  or  tract  of  land  on 
which  such  distillery  is  situated,  and  all 
right,  title,  and  interest  therein  of  every 
person  who  knowingly  has  suffered  or  per¬ 
mitted  the  business  of  a  distiller  to  be  there 
carried  on,  or  has  connived  at  the  same;  and 
all  personal  property  owned  by  or  in  posses¬ 
sion  of  any  person  who  has  permitted  or 
suffered  any  building,  yard,  or  inclosure,  or 
any  part  thereof,  to  be  used  for  purposes  of 
Ingress  or  egress  to  or  from  such  distillery, 
which  shall  be  found  in  any  such  building, 
yard,  or  inclosure,  and  all  the  right,  title, 
and  interest  of  every  person  in  any  premises 
used  for  ingress  or  egress  to  or  from  such 
distillery, who  has  knowingly  suffered  or 
permitted  such  premises  to  be  used  for  such 
ingress  or  egress,  shall  be  forfeited  to  the 
United  States. 

(b)  TTansfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2836  PaomBiTED  hours  for 
DISTILLING.  Except  as  provided  in  section 
2837,  no  malt,  corn,  grain,  or  other  material 
shall  be  mashed,  nor  any  mash,  wort,  or 
beer  brewed  or  made,  nor  any  still  used  by  a 
distiller,  at  any  time  between  the  hour  of 
eleven  in  the  afternoon  of  any  Saturday  and 
the  hour  of  one  in  the  forenoon  of  the  next 
succeeding  Monday;  and  every  person  who 
violates  the  provisions  of  this  section  shall 
be  liable  to  a  penalty  of  $1,000. 

26  U.  S.  C.  2839  Drawing  off  watkr  and 
CLEANSING  WORM  TUBS — (a)  Requirements. 
Whenever  any  officer  or  internal  revenue 
agent  requires  the  water  contained  in  any 
worm  tub  in  a  distillery,  at  any  time  when 
the  still  is  not  at  work,  to  be  drawn  off,  and 
the  tub  and  worm  cleansed,  the  water  shall 
forthwith  be  drawn  off,  and  the  tub  and 
worm  cleansed  by  the  distiller,  or  his  work¬ 
men,  accordingly;  and  the  water  shall  be 
kept  and  continued  out  of  such  worm  tub 
for  the  period  of  two  hours,  or  until  the 
officer  or  agent  has  finished  his  examina* 
tion  thereof.  For  any  refusal  or  neglect  to 
comply  with  any  provision  of  this  section, 
the  distiller  shall  forfeit  the  sum  of  not  ex¬ 
ceeding  $1,000;  and  it  shall  be  lawful  for  the 
officer  or  agent  to  draw  off  such  water,  or  any 
portion  of  it,  and  to  keep  the  same  drawn 
off  for  so  long  a  time  as  he  shall  think  neces¬ 
sary. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2841  Distiller’s  books — (a) 
Entries — (1)  Requirements.  Every  person 
who  makes  or  distills  spirits,  or  owns  any 
still,  boiler,  or  other  vessel  used  for  the  pur¬ 
pose  of  distilling  spirits  or  who  has  such  still, 
boiler,  or  other  vessel  so  used  under  his 
superintendence,  either  as  agent  or  owner, 
or  who  uses  any  such  still,  boiler,  or  other 
vessel,  shall  keep  a  record,  in  the  form  and 
manner  prescribed  by  the  Commissioner,  of 
the  receipt  on  the  distillery  premises,  and 
the  use  thereon,  of  materials  intended  for 
use  in  the  distillation  of  spirits,  and  of  the 
number  of  gallons  of  spirits  distilled,  the 
number  of  gallons  placed  in  the  warehouse, 
and  the  proof  thereof,  the  number  of  gallons 
sold  or  removed  with  the  proof  thereof,  and 
the  name,  place  of  business  and  residence  of 
the  person  to  whom  sold. 

(2)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 


(b)  Preservation  and  inspection.  The 
books  of  every  distiller  hereinbefore  required 
shall  always  be  kept  at  the  distillery  and  be 
always  open  to  the  inspection  of  any  revenue 
officer,  and,  when  filled  up,  shall  be  preserved 
by  the  distiller  for  a  period  of  not  less  than 
two  years  thereafter,  and  whenever  required 
shall  be  produced  for  the  Inspection  of  any 
revenue  officer. 

(c)  Penalty  and  forfeiture — (1)  Omitting 
entries  or  making  false  entries.  Whenever 
any  false  entry  is  made  in,  or  any  entry 
required  to  be  made  is  omitted  from,  either 
of  the  said  books  mentioned  in  the  two 
preceding  subsections,  with  intent  to  defraud 
or  to  conceal  from  the  revenue  officers  any 
fact  or  particular  required  to  be  stated  and 
entered  in  either  of  said  books,  or  to  mislead 
In  reference  thereto;  or  any  distiller  as  afore¬ 
said  omits  or  refuses  to  provide  either  of  said 
books,  or  cancels,  obliterates,  or  destroys  any 
part  of  either  of  such  books,  or  any  entry 
therein,  with  Intent  to  defraud,  or  permits 
the  same  to  be  done,  or  such  books,  or  either 
of  them,  are  not  produced  when  required  by 
any  revenue  officer,  the  distillery,  distilling 
apparatus,  and  the  lot  or  tract  of  land  on 
which  it  stands,  and  all  personal  property  on 
said  premises  used  in  the  business  there 
carried  on,  shall  be  forfeited  to  the  United 
States.  And  every  person  who  makes  such 
false  entry,  or  omits  to  make  any  entry  here¬ 
inbefore  required  to  be  made,  with  Intent 
aforesaid,  or  who  causes  or  procures  the  same 
to  be  done,  or  fraudulently  cancels,  obliter¬ 
ates,  or  destroys  any  part  of  said  books,  or 
any  entry  therein,  or  willfully  falls  to  pro¬ 
duce  such  books,  or  either  of  them,  shall  be 
fined  not  less  than  $500,  nor  more  than 
$5,000,  and  imprisoned  not  less  than  six 
months,  nor  more  than  two  years. 

(2)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  8.  C.  2842  Penaltt  for  using  false 
WEIGHTS  AND  MEASURES.  Every  person  wljp 
knowingly  uses  any  false  weights  or  measures 
In  ascertaining,  weighing,  or  measuring  the 
quantities  of  grain,  meal,  or  vegetable  ma¬ 
terials,  molasses,  beer,  or  other  substances 
to  be  used  for  distillation,  shall  be  fined  not 
less  than  $500  nor  more  than  $5,000,  and 
imprisoned  not  less  than  one  year  nor  more 
than  three  years. 

26  U.  8.  C.  2843  Penaltt  for  using  un¬ 
registered  MATERIALS.  Any  person  who  uses 
any  molasses,  beer,  or  other  substance, 
whether  fermented  on  the  premises  or  else¬ 
where,  for  the  purpose  of  producing  spirits, 
before  an  account  of  the  same  is  registered 
in  the  proper  book  provided  for  that  pur¬ 
pose,  shall  forfeit  and  pay  the  sum  of  $1,000 
for  each  offense  so  committed. 

26  U.  8.  C.  2846  Assessment  and  deficien¬ 
cies  IN  production  and  excess  of  material 
USED— (a)  Power  of  Commissioner.  On  the 
receipt  of  the  distiller’s  return  in  each 
month,  the  Commissioner  shall  inquire  and 
determine  whether  the  distiller  has  accounted 
for  all  the  grain  or  molasses  used,  and  all 
the  spirits  produced  by  him  in  the  preced¬ 
ing  month.  •  *  •  If  the  Commissioner 
finds  that  the  distiller  has  not  accounted  for 
all  the  spirits  produced  by  him,  he  shall, 
from  all  the  evidence  he  can  obtain,  deter¬ 
mine  what  quantity  of  spirits  was  actually 
produced  by  such  distiller,  and  an  assess¬ 
ment  shall  be  made  for  the  difference  between 
the  quantity  reported  and  the  quantity 
shown  to  have  been  actually  produced,  at 
the  rate  of  tax  imposed  by  law  for  every 
proof  gallon  •  •  *,  All  assessments  made 
under  this  section  shall  be  a  lien  on  all 
distilled  spirits  on  the  distillery  premises, 
the  distillery  used  for  distilling  the  same, 
the  stills,  vessels,  fixtures,  and  tools  therein, 
the  tract  of  land  whereon  the  said  distillery 
Is  located,  and  any  building  thereon,  from 
the  time  such  assessment  is  made  until  the 
same  shall  have  been  paid. 

(b)  Cross  references — (1)  Exemption  of 
ethyl  alcohol  distillers.  •  •  • 


(2)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  8.  C.  2850  Suspension  and  resump- 
TION  of  distilling — (a)  Requirements.  Any 
distiller  desiring  to  suspend  work  in  his  dis¬ 
tillery  may  give  notice  in  writing  to  the 
collector  of  the  district,  stating  when  he 
will  suspend  work;  and  on  the  day  men¬ 
tioned  in  said  notice  said  collector  or  one 
Of  his  deputies  shall,  at  the  expense  of  the 
distiller,  proceed  to  fasten  securely  the  door 
of  every  furnace  of  every  still  or  boiler  in 
said  distillery,  by  locks  and  otherwise,  and 
shall  adopt  such  other  means  as  the  Com¬ 
missioner  may  prescribe  to  prevent  the 
lighting  of  any  fire  in  such  furnace  or  un¬ 
der  such  stills  or  boilers.  The  locks  and 
seals,  and  other  materials  required  for  such 
purpose,  shall  be  furnished  to  the  collector 
by  the  Commissioner,  to  be  duly  accounted 
for  by  said  collector.  Such  notice  by  any 
distiller,  and  the  action  taken  by  the  collec¬ 
tor  in  pursuance  thereof,  shall  be  immedi¬ 
ately  transmitted  to  the  Commissioner.  No 
distiller,  after  having  given  such  notice, 
shall,  after  the  time  stated  therein,  carry 
on  the  business  of  a  distiller  on  said  prem¬ 
ises  until  he  gives  another  notice  in  writing 
to  said  collector,  stating  the  time  when  he 
will  resume  work;  and  at  the  time  so  stated 
for  resuming  work  the  collector  or  one  of 
his  deputies  shall  attend  at  the  distillery 
to  remove  said  locks  and  other  fastenings; 
and  thereupon,  and  not  before,  work  may  be 
resumed  in  said  distillery,  which  fact  shall 
be  immediately  reported  to  the  collector  uf 
the  district,  and  by  him  transmitted  to  the 
Commissioner. 

Every  distiller  who,  after  the  time  fixed 
In  said  notice  declaring  his  intention  to 
suspend  work,  carries  on  the  business  of  a 
distiller  on  said  premises,  or  has  mash,  wort, 
or  beer  In  his  distillery,  or  on  any  premises 
connected  therewith  or  has  in  his  possession 
or  under  his  control  any  mash,  wort,  or 
beer,  with  Intent  to  distill  the  same  on  said 
premises,  shall  Incur  the  forfeitures  and  be 
subject  to  the  same  punishment  as  provided 
for  persons  who  carry  on  the  business  of  a 
distiller  without  having  given  the  bonds  re¬ 
quired  by  law. 

But  nothing  in  this  section  shall  be  held 
to  apply  to  suspensions  caused  by  unavoid- 
ble  accident;  and  the  Commissioner  shall 
prescribe  regulations  to  govern  such  cases 
of  Involuntary  suspension. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  8.  C.  2857  Books. OF  rectifiers  and 
WHOLESALE  DEALERS — (a)  Requirements. 
Every  rectifier  and  every  wholesale  liquor 
dealer  who  sells,  or  offers  for  sale,  distilled 
spirits  In  quantities  of  five  wine-gallons  or 
more  to  the  same  person  at  the  same  time 
shall  keep  dally,  at  his  place  of  business  cov¬ 
ered  by  his  special  tax  stamp,  a  record  of 
distilled  spirits  received  and  disposed  of  by 
him,  and  shall  render  under  oath  correct 
transcripts  and  summaries  of  such  records: 
Provided,  That  the  Commissioner  may  In  his 
discretion  require  such  record  to  be  kept 
at  the  place  where  the  spirits  are  actually 
received  and  sent  out.  The  records  shall  be 
kept  and  the  transcripts  shall  be  rendered 
In  such  form,  and  under  such  rules  and 
regulations  as  the  Commissioner,  with  the 
approval  of  the  Secretary,  may  prescribe. 

The  records  required  to  be  kept  under  the 
provisions  of  this  section  and  regulations 
issued  pursuant  thereto,  shall  be  preserved 
for  a  period  of  four  years,  and  during  such 
period  shall  be  available  during  business 
hours  for  inspection  and  the  taking  of  ab¬ 
stracts  therefrom  by  the  Commissioner  or 
any  internal  revenue  officer. 

Every  rectifier  and  wholesale  liquor  dealer 
who  refuses  or  neglects  to  keep  such  records 
In  the  form  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  or  to 
make  entries  therein,  or  cancels,  alters,  or 
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obliterates  any  entry  therein  (except  for  the 
purpose  of  correcting  errors)  or  destroys  any 
part  of  such  records,  or  any  entry  therein,  or 
makes  any  false  entry  therein,  or  hinders  or 
obstructs  any  internal  revenue  ofllcer  from 
inspecting  such  records  or  taking  any  ab¬ 
stracts  therefrom,  or  neglects  or  refuses  to 
preserve  or  produce  such  records  as  required 
by  this  chapter  or  by  regulations  Issued  pur¬ 
suant  thereto,  shall  pay  a  penalty  of  $100 
and,  on  conviction,  shall  be  lined  not  less 
than  $100  nor  more  than  $5,000,  and  be  im¬ 
prisoned  not  less  than  three  months  nor 
more  than  three  years. 

Every  rectifier  and  wholesale  liquor  dealer 
v;ho  refuses  or  neglects  to  render  transcripts 
or  summaries  in  the  form  required  by  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  shall,  upon  conviction,  be  fined  not 
more  than  $100  for  each  such  neglect  or 
refusal. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2859  Books  of  distillers  as 
WHOLESALE  DEALERS — (a)  Requirement.  Every 
distiller  shall^keep  daily  a  record  of  distilled 
spirits  of  his  own  production  disposed  of  by 
him,  and  shall  render  under  oath  correct 
transcripts  and  summaries  of  such  records. 
The  records  shall  be  kept  and  the  transcripts 
shall  be  rendered  in  such  form,  and  under 
such  rules  and  regulations  as  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
may  prescribe. 

The  records  required  to  be  kept  under  the 
provisions  of  this  section  and  regulations 
Issued  pursuant  thereto,  shall  be  preserved 
for  a  period  of  four  years,  and  during  such 
period  shall  at  all  times  be  available,  during 
business  hours,  for  inspection  and  the  taking 
of  abstracts  therefrom  by  the  Commissioner 
or  any  internal  revenue  ofiQcer. 

Every  distiller  who  refuses  or  neglects  to 
keep  such  records  in  the  form  prescribed  by 
the  Commissioner,  with  the  approval  of  the 

•  Secretary,  or  to  make  entries  therein,  or  can¬ 
cels,  alters,  or  obliterates  any  entry  therein 
(except  for  the  purpose *of  correcting  errors) 
or  destroys  any  part  of  such  records,  or  any 
entry  therein,  or  makes  any  false  entry 
therein,  or  hinders  or  obstructs  any  Internal 

•  revenue  officer  from  inspecting  such  records 
or  taking  any  abstracts  therefrom,  or  neg¬ 
lects  or  refuses  to  preserve  or  produce  such 
records  as  required  by  this  chapter  or  by 
regulations  Issued  pursuant  thereto,  shall  pay 
a  penalty  of  $100  and,  on  conviction,  shall 
be  fined  not  less  than  $100  nor  more  than 
$5,000,  and  be  imprisoned  not  less  than  three 
months  nor  more  than  three  years. 

Every  distiller  who  refuses  or  neglects  to 
render  the  transcripts  or  summaries  in  the 
form  as  required  by  the  Commissioner,  with 
the  approval  of  the  Secretary,  shall,  upon 
conviction,  be  fined  not  more  than  $100  for 
each  such  neglect  or  refusal. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2866  Effacement  of  stamps 
and  brands  on  emptied  packages.  Every  per¬ 
son  who  empties  or  draws  off,  or  causes  to  be 
emptied  or  drawn  off,  any  distilled  spirits 
from  a  cask  or  package  bearing  any  mark, 
brand,  or  stamp,  required  by  law,  shall  at 
the  time  of  emptying  such  cask  or  package, 
efface  and  obliterate  said  mark,  stamp,  or 
brand.  Every  such  cask  or  package  from 
which  said  mark,  brand,  or  stamp  is  not 
effaced  and  obliterated  as  herein  required, 
shall  be  forfeited  to  the  United  States,  and 
may  be  seized  by  any  officer  of  Internal  reve¬ 
nue,  wherever  found.  And  every  railroad 
company  or  other  transportation  company, 
or  person  who  receives  or  transports,  or  has 
In  possession  with  intent  to  transport,  or 
With  Intent  to  cause  or  procure  to  be  trans¬ 
ported,  any  such  empty  cask  or  package,  or 
*ny  part  thereof,  having  thereon  any  brand, 
ttwk,  or  stamp,  required  by  law  to  be  placed 
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on  any  cask  or  package  containing  distilled 
spirits,  shall  forfeit  $300  for  each  such  cask 
or  package,  or  any  part  thereof,  so  received 
or  transported,  or  had  in  possession  with  the 
Intent  aforesaid;  and  every  boat,  railroad  car, 
cart,  dray,  wagon,  or  other  vehicle,  and  all 
horses  and  other  animals  used  in  carrying 
or  transporting  the  same,  shall  be  forfeited 
to  the  United  States.  Every  person  who  falls 
to  efface  and  obliterate  said  mark,  stamp,  or 
brand,  at  the  time  of  emptying  such  cask  or 
package,  or  who  receives  any  such  cask  or 
package,  or  any  part  thereof,  with  the  Intent 
aforesaid,  or  who  transports  the  same,  or 
knowingly  aids  or  assists  therein,  or  who  re¬ 
moves  any  stamp  provided  by  law  from  any 
cask  or  package  containing,  or  which  had 
contained,  distilled  spirits,  without  defacing 
and  destroying  the  same  at  the  time  of  such 
removal,  or  who  aids  or  assists  therein,  or 
who  has  in  his  possession  any  such  stamp  so 
removeci  as  aforesaid,  or  has  in  his  posses¬ 
sion  any  canceled  stamp,  or  any  stamp  which 
has  been  used,  or  which  purports  to  have 
been  used,  upon  any  cask  or  package  of  dls- 
stllled  spirits,  shall  be  deemed  guilty  of  a 
felony,  and  shall  be  fined  not  less  than  $500 
nor  more  than  $10,000,  and  imprisoned  not 
less  than  one  year  nor  more  than  five  years. 

26  U.  S.  C.  2870  Prohibited  hours  for 
REMOVAL  OP  SPIRITS.  No  person  shall  remove 
any  distilled  spirits  at  any  other  time  than 
after  sun-rising  and  before  sun-setting  in 
any  cask  or  package  containing  more  than 
ten  gallons  from  any  premises  or  building 
in  which  the  same  may  have  been  distilled, 
redistilled,  rectified,  compounded,  manufac¬ 
tured,  or  stored;  and  every  person  who 
violates  this  provision  shall  be  liable  to  a 
penalty  of  $100  for  each  cask,  barrel,  or  pack¬ 
age  of  spirits  so  removed;  and  said  spirits, 
together  with  any  vessel  containing  the  same, 
and  any  horse,  cart,  boat,  or  other  convey¬ 
ance  used  in  the  removal  thereof,  shall  be 
forfeited  to  the  United  States. 

26  U.  S.  C.  2877  Storekeeper-gauger’s 
RECORDS — (a)  Requirement.  The  storekeeper- 
gauger  assigned  to  any  distillery  shall,  in 
addition  to  all  other  duties  required  to  be 
performed  by  him,  keep  such  records  and 
submit  such  reports  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  shall,  by 
regulations,  prescribe. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  ,S.  C.  2878  Drawing,  gauging,  and 
MARKING*  op  DISTILLED  SPIRITS — (a)  General 
rule.  Except  as  provided  in  section  2883,  all 
distilled  spirits  shall  be  drawn  from  receiving 
cisterns  into  casks  or  packages  and  thereupon 
shall  be  gauged,  proved,  and  marked  by  a 
storekeeper-gauger,  and  immediately  removed 
into  an  internal  revenue  bonded  warehou.se. 
The  Commissioner,  with  the  approval  of  the 
Secretary,  is  hereby  empowered  to  prescribe 
all  necessary  regulations  relating  to  the  draw¬ 
ing  off,  gauging,  and  packaging  of  distilled 
spirits;  the  marking,  branding,  numbering, 
and  stamping  of  such  packages;  and  the 
transfer  and  transportation  to,  and  the  stor¬ 
age  of  such  spirits  in,  internal  revenue 
bonded  warehouses. 

(b)  In  wooden  packages  containing  metal¬ 
lic  cans  for  export.  Upon  the  application  of 
the  distiller  and  under  such  regulations  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  prescribe,  distilled  spirits  may 
be  drawn  into  wooden  packages,  each  con¬ 
taining  two  or  more  metallic  cans,  which 
cans  shall  each  have  a  capacity  of  not  less 
than  five  gallons,  wine  measure.  Such  pack¬ 
ages  shall  be  filled  and  used  only  for  exporta¬ 
tion  from  the  United  States.  And  there  shall 
be  charged  for  each  of  said  packages  or  cases 
for  the  expense  of  providing  and  affixing 
stamps,  5  cents. 

(c)  Standards  of  fill.  The  Commissioner, 
with  the  approval  of  the  Secretary,  may,  by 
regulations,  prescribe  the  standards  of  fill  of 
casks  or  packages  of  distilled  spirits  at  each 
distillery. 


(d)  Marking  and  branding  by  distiller. 
The  Commissioner,  with  the  approval  of  the 
Secretary,  may,  by  regulations,  from  time 
to  time,  require  a  distiller,  at  his  expense 
and  under  the  immediate  personal  super¬ 
vision  of  a  storekeeper-gauger,  to  do  such 
marking  and  branding  and  such  mechanical 
labor  pertaining  to  gauging  required  under 
this  section  as  the  Commissioner  deems 
proper  and  determines  may  be  done  without 
danger  to  the  revenue. 

(e)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

28  U.  S.  C.  2879  Deposits  of  spirits  in 
warehouses — (a)  Entry  for  deposit.  The 
distillers  of  all  spirits  removed  to  an  in¬ 
ternal  revenue  bonded  warehouse  shall  enter 
the  same  for  deposit  in  such  warehouse, 
under  such  regulations  as  the  Commissioner 
may  prescribe.  Said  entry  shall  be  in  such 
form  as  the  Commissioner  shall  prescribe. 

•  •  •  •  • 

26  U.  S.  C.  2883  Transfer  of  spirits  at 
registered  distilleries — (a)  Requirements. 
Subject  to  the  provisions  of  existing  law, 
spirits  of  one  hundred  and  sixty  degrees  of 
proof  or  more  produced  at  registered  dis¬ 
tilleries,  including  registered  fruit  distilleries 
(such  registered  distilleries  and  registered 
fruit  distilleries  being  referred  to  hereafter 
as  “distillery”  or  “distilleries”),  may  be 
transferred  by  means  of  pipelines  from  re¬ 
ceiving  cisterns  in  the  distillery  direct  to 
storage  tanks  in  the  internal  revenue  bonded 
warehouse  located  on  the  bonded  premises 
where  produced  or  located  contiguous  there¬ 
to,  and  be  warehoused  In  such  storage  tanks, 
or  they  may  be  withdrawn  from  the  receiving 
cisterns,  without,  or  after  reduction  in  proof, 
into  approved  containers  and  transferred  to 
any  Internal  revenue  bonded  warehouse  for 
storage  therein,  or  they  may  be  tax-paid  in 
such  approved  containers  in  the  cistern 
rooms  of  distilleries  without  being  entered 
into  an  internal  revenue  bonded  warehouse. 
Such  spirits  may  be  drawn  into  approved 
containers  from  storage  tanks  in  an  Internal 
revenue  bonded  warehouse.  Spirits  of  one 
hundred  and  sixty  degrees  of  proof,  or  more, 
may  be  transferred  in  bond  In  tank  cars 
from  cistern  rooms  of  distilleries  or  from 
storage  tanks  in  an  internal  revenue  bonded 
warehouse  and  be  deposited  in  storage  tanks 
in  any  Internal  revenue  bonded  warehouse. 
Such  spirits  in  tanks  in  internal  revenue 
bonded  warehouses  distilled  at  or  above  one 
hundred  and  ninety  degrees  of  proof  may 
be  reduced  to  not  less  than  one  hundred 
and  eleven  degrees  prior  to  being  drawn  into 
packages.  Such  spirits,  upon  tax  payment, 
may  be  withdrawn  in  approved  containers. 
Including  pipelines  to  contiguous  premises, 
for  use  for  beverage  purposes  only.  Except 
as  provided  in  subsection  (c)  hereof  and  sec¬ 
tion  2916,  such  spirits  may  not  be  withdrawn 
for  denaturation. 

(b)  Transfer  of  fortifying  spirits.  Forti¬ 
fying  spirits  of  one  hundred  and  sixty  de¬ 
grees  of  proof  or  more  may  be  transferred  by 
pipeline  from  registered  fruit  distilleries  and 
receiving  cisterns  in  such  distilleries  to  the 
fortification  rooms  of  contiguous  wineries 
or  to  storage  tanks  in  the  Internal  revenue 
bonded  warehouse  located  on  the  distillery 
premises  where  the  spirits  were  produced,  or 
from  such  storage  tanks  to  the  fortification 
rooms  of  contiguous  wineries. 

•  *  •  •  * 

(e)  Redistillation  of  spirits.  Distilled 
spirits  of  any  proof  may  be  transferred  from 
a  distillery  or  an  Internal  revenue  bonded 
warehouse  to  any  distillery  for  redistillation 
upon  a  showing  of  the  need  therefor:  Pro¬ 
vided,  That  only  spirits  of  one  hundred  and 
sixty  degrees  of  proof  or  more  may  be  trans¬ 
ferred  by  pipeline  to  a  distillery  for  redistilla¬ 
tion  from  storage  tanks  in  an  internal 
revenue  bonded  warehouse  located  on  such 
distillery  premises  or  located  contiguous 
thereto:  Provided  further,  That  spirits  of  any 
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proof  may  be  transferred  by  pipeline  for  re- 
distUlatlon  from  receiving  tanks  In  a  dis¬ 
tillery  to  a  contiguous  distillery.  Upton 
removal  of  distilled  spirits  to  any  distillery 
for  redlstlllatlon,  the  consignee  distiller  shall 
assume  the  liability  for  the  payment  of  the 
tax  on  the  spirits  from  the  time  they  leave 
the  Internal  revenue  bonded  warehouse  or 
distillery,  and  the  tax  liability  on  the  pro¬ 
ducing  distiller  or  the  internal  revenue 
bonded  warehouseman,  and  the  liens  on  the 
premises  of  the  producing  distiller  shall  cease, 
and  the  tax  and  liens  shall  become  the  lia¬ 
bility  of  the  consignee  distiller:  Provided 
further.  That  upon  redlstlllatlon  the  re¬ 
distilled  spirits  shall  be  treated  the  same  as 
If  the  spirits  had  been  originally  produced 
by  the  redistiller  and  all  prior  obligations  as 
to  taxes  'and  liens  shall  be  superseded. 
Sections  2800  (a)  (5)  and  3250  (f)  (1)  shall 
aot  apply  to  the  redlstlllatlon  of  spirits  re¬ 
moved  under  the  provisions  of  this  section. 

(f)  Regulations.  The  Commissioner,  with 
the  approval  of  the  Secretary,  Is  hereby  em¬ 
powered  to  prescribe  all  necessary  regula¬ 
tions  relating  to  the  drawing  off,  transferring, 
gaging,  storing,  redlstlllatlon,  and  transpor¬ 
tation  of  the  spirits:  the  records  to  be  kept 
and  returns  to  be  made;  the  size  and  kind 
of  containers  to  be  used;  the  marking, 
branding,  numbering,  and  stamping  of  such 
containers;  and  the  kind  of  bond  and  the 
penal  sum  thereof. 

(g)  Effect  on  other  laws.  Nothing  con¬ 
tained  In  this  section  shall  be  construed  as 
restricting  or  limiting  the  provisions  of 
other  sections  of  the  Internal-revenue  laws 
relating  to  Internal  revenue  bonded  ware¬ 
houses,  distilleries,  and  bonded  wineries, 

(h)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2885  ExpoKTATiON  or  spirits 
WITHDRAWN  FROM  WAREHOUSES — (a)  Entries, 
bonds,  and  bills  of  lading.  Distilled  spirits 
may  be  withdrawn  from  Internal  revenue 
bonded  warehouses,  at  tlie  instance  of  the 
owner  of  the  spirits,  for  exportation  In  the 
original  casks  or  packages,  without  the  pay¬ 
ment  of  tax.  under  such  regulations,  and  after 
making  such  entries  and  executing  and  filing 
with  the  collector  of  the  district  from  which 
the  removal  Is  to  be  made  such  bonds  and 
bills  of  lading,  and  giving  such  other  addi¬ 
tional  security  as  may  be  prescribed  by  the 
Commissioner,  with  the  approval  of  the 
Secretary,  and  bonds  given  under  this  section 
shall  be  canceled  under  such  regulations  as 
the  Secretary  shall  prescribe.  The  bonds  re¬ 
quired  to  be  given  for  the  exportation  of 
distilled  spirits  shall  be  canceled  upon  the 
presentation  of  satisfactory  proof  and  cer¬ 
tificates  that  said  distilled  spirits  have  been 
landed  at  the  port  of  destination  named  In 
the  bill  of  lading,  or  upon  satisfactory  proof 
that  after  shipment  the  same  were  lost  at 
sea  without  fault  or  neglect  of  the  owner  or 
shipper  thereof. 

(b)  Marks,  stamps,  and  permits.  All  dis¬ 
tilled  spirits  Intended  for  export,  as  aforesaid, 
before  being  removed  from  the  Internal  rev¬ 
enue  bonded  warehouse,  shall  be  marked  as 
the  Commissioner  may  prescribe,  and  shall 
have  affixed  to  each  cask  an  engraved  stamp 
indicative  of  such  Intention,  to  be  provided 
and  furnished  by  the  several  collectors  as 
In  the  case  of  other  stamps,  and  to  be 
charged  to  them  and  accounted  for  In  the 
same  manner,  and  for  the  expense  attending 
the  providing  and  affixing  such  stamps  10 
cents  for  each  package  so  stamped  shall  be 
paid  to  the  collector  on  making  the  entry 
for  such  transportation.  When  the  owner 
of  the  spirits  shall  have  made  tho  proper 
entries,  filed  the  bonds,  and  otherwise  com¬ 
piled  with  all  the  requirements  of  the  law 
and  regulations  as  herein  provided,  the  col¬ 
lector  shall  issue  to  him  a  permit  tor  the 
removal  and  transportation  of  said  spirits 
to  the  collector  of  the  port  from  which 


the  same  are  to  be  exported,  accurately  de¬ 
scribing  the  spirits  to  be  shipped,  the  amount 
of  tax  thereon,  the  State  and  district  from 
which  the  same  is  to  be  shipped,  the  name 
of  the  distiller  by  whom  distilled,  the  port 
to  which  the  same  are  to  be  transported, 
the  name  of  the  collector  of  the  p>ort  to 
whom  the  spirits  are  to  be  consigned,  and 
the  routes  over  which  they  are  to  be  sent  to 
the  port  of  shipment.  Such  shipments  shall 
be  made  over  bonded  routes  whenever  prac¬ 
ticable.  The  collector  of  the  port  shall  re¬ 
ceive  such  spirits,  and  permit  the  exportation 
thereof,  under  the  same  rules  and  regula¬ 
tions  as  are  prescribed  for  the  exportation 
of  spirits  upon  which  the  tax  has  been  paid. 

(c)  Metallic  cans  in  wooden  packages. 
For  authority  of  distiller  to  draw  distilled 
spirits  into  wooden  packages,  each  contain¬ 
ing  two  or  more  metallic  cans,  for  exporta¬ 
tion  only,  see  section  2878  (b). 

(d)  Penalties  and  forfeitures.  *  *  * 

(2)  Unlawful  relanding.  Every  person 

who  Intentionally  relands  within  the  Juris¬ 
diction  of  the  United  States  any  distilled 
spirits  which  have  been  shipped  for  exporta¬ 
tion  under  the  provisions  of  this  chapter,  or 
who  receives  such  relanded  distilled  spirits, 
and  every  person  who  aids  or  abets  in  such 
relandlng  or  receiving  of  such  spirits,  shall 
be  fined  not  exceeding  (5,000  and  Imprisoned 
not  more  than  three  years;  and  all  distilled 
spirits  so  relanded,  together  with  the  vessel 
from  which  the  same  were  relanded  within 
the  Jurisdiction  of  the  United  States,  and  all 
boats,  vehicles,  horses,  or  other  animals  used 
In  relandlng  and  removing  such  distilled 
spirits,  shall  be  forfeited  to  the  United  States. 

(e)  Transfer  of  Duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2888  Transfer  of  spirits  into 
T.\NK  CARS  FOR  EXPORT — (a)  Requirement. 
Under  such  regulations  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  may  pre¬ 
scribe,  alcohol  or  other  distilled  spirits  of  a 
proof  strength  of  not  less  than  one  hundred 
and  eighty  degrees  intended  for  export  free 
of  tax  may  be  drawn  from  receiving  cisterns 
at  any  distillery,  or  from  storage  tanks  in  any 
internal  revenue  bonded  warehouse  for  trans¬ 
fer  to  tanks  or  tank  cars  for  export  from  the 
United  States,  and  all  provisions  of  law  re¬ 
lating  to  the  exportation  of  distilled  spirits 
not  inconsistent  herewith  shall  apply  to 
spirits  removed  for  export  under  the  provi¬ 
sions  of  this  section. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  8170. 

26  U.  S.  C.  2901  Loss  allowances — (a) 
Extent.  No  tax  shall  be  collected  in  respect 
of  distilled  spirits  lost  or  destroyed  while  in 
bond,  except  that  such  tax  shall  be  col¬ 
lected — 

(1)  Theft.  In  the  case  of  loss  by  theft 
unless  the  Commissioner  shall  find  that  the 
theft  occurred  without  connivance,  collusion, 
fraud,  or  negligence  on  the  part  of  the  dis¬ 
tiller,  warehouseman,  owner,  consignor,  con¬ 
signee,  bailee,  or  carrier,  or  the  employees  of 
any  of  them;  and 

(2)  Voluntary  destruction.  In  the  case  of 
voluntary  destruction  unless  the  distilled 
spirits  were  unfit  tor  use  for  beverage  pur¬ 
poses  and  the  distiller,  warehouseman,  or 
other  person  responsible  for  the  tax,  obtained 
the  written  permission  of  the  Commissioner 
for  such  destruction  in  each  case. 

(b)  Proof  of  loss.  In  any  case  in  which 
spirits  are  lost  or  destroyed,  whether  by  theft 
or  otherwise,  the  Commissioner  may  require 
the  distiller  or  warehouseman  or  other  per¬ 
son  responsible  for  the  tax  to  file  a  claim 
for  relief  from  the  tax  and  submit  proof  as  to 
the  cause  of  such  loss.  In  every  case  where 
It  appears  that  the  loss  was  by  theft,  the 
burden  shall  be  upon  the  distiller  or  ware¬ 
houseman  or  other  person  responsible  for  the 
tax  to  establish  to  the  satisfaction  of  the 
Commissioner  that  such  loss  did  not  occur  as 
the  result  of  connivance,  collusion,  fraud,  or 


negligence  on  the  part  of  the  distiller,  ware¬ 
houseman,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  of  any  of 
them. 

(c)  Refund  of  tax.  When,  in  any  case 
where  the  tax  would  not  be  collectible  by 
virtue  of  subsection  (a),  but  such  tax  has 
been  paid,  the  Commissioner  shall  refund 
such  tax.  Nothing  In  section  2901  as  hereby 
amedded,  or  as  heretofore  amended,  shall  be 
construed  to  authorize  refund  of  the  tax 
where  the  loss  occurred  after  the  tax  was  paid. 

(d)  Insurance  coverage.  The  abatement 
or  refund  of  taxes  provided  for  by  subsectlo:is 
(a)  and  (c)  In  the  case  of  loss  of  distilled 
spirits  by  theft  shall  only  be  allowed  to  the 
extent  that  the  claimant  is  not  indemnified 
against  or  recompensed  for  such  loss. 

(e)  Transfer  of  Duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

•  •  •  •  • 

26  U.  S.  C.  2916  Removal  for  denatura- 
TiON  or  destruction  of  distillates  contain¬ 
ing  ALDEHYDES  OR  FUSEL  OIL — (a)  POWer  Of 
Commissioner.  Under  rules  and  regulations 
to  be  prescribed  by  the  Commissioner,  with 
the  approval  of  the  Secretary,  distillers  may 
collect,  in  locked  tanks,  distillates  contain¬ 
ing  one-half  of  1  per  centum  or  more  of 
aldehydes  or  1  per  centum  or  more  of  fusel 
oil  (heads  and  tails)  removed  in  the  course 
of  distillation.  The  distillates  so  collected 
may,  under  regulations  prescribed  by  the 
Commissioner,  with  the  approval  of  the 
Secretary,  be  removed  from  such  distillery 
for  denaturation  or  be  destroyed  in  the  man¬ 
ner  prescribed  by  the  Commissioner,  under 
the  supervision  of  an  Internal  revenue  officer 
to  be  designated  by  the  Commissioner,  and 
when  so  denatured  or  destroyed  shall  not  be 
subject  to  ‘the  tax  Imposed  by  law  upon 
distilled  spirits.  •  •  • 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  hU 
agents,  see  section  3170. 

26  U.  6.  C.  3031  Tax  on  brandy  or  spirits 
USED  IN  FORTIFICATION — (a)  Withdrawal  of 
spirits  for  fortificStion.  Under  such  regula¬ 
tions  and  official  supervision  and  upon  the 
giving  of  such  notices  and  entries  as  the 
Commissioner,  with  the  approval  of  the 
Secretary,  may  prescribe,  any  producer  of 
wines  defined  under  the  provisions  of  this 
subchapter  may  withdraw  from  any  fruit 
distillery  or  Internal  revenue  bonded  ware¬ 
house  grape  brandy  (hereafter  In  this  section 
Included  in  the  term  “brandy”),  or  wine 
spirits,  for  the  fortification  of  such  wines 
on  the  premises  where  actually  made,  and 
any  producer  of  citrus-fruit  wines,  peach 
wines,  cherry  wines,  berry  wines,  apricot 
wines,  prune  wines,  plum  wines,  pear  wines, 
pawpaw  wdnes,  papaya  wines,  pineapple 
wines,  cantaloup  wines,  or  apple  wines  (here¬ 
after  In  this  section  included  In  the  term 
“wines”)  may  similarly  withdraw  citrus- 
fruit  brandy,  peach  brandy,  cherry  brandy, 
berry  brandy,  apricot  brandy,  prune  brandy, 
plum  brandy,  pear  brandy,  pawpaw  brandy, 
papaya  brandy,  pineapple  brandy,  cantaloup 
brandy,  or  apple  brandy  (hereafter  In  this 
section  Included  In  the  term  “brandy”)  for 
the  fortification  of  wines  as  set  forth  in  sec¬ 
tion  3032,  Internal  Revenue  Code,  on  the 
premises  where  actually  made. 

•  •  •  •  • 

Any  such  wines,  may  under  such  regula¬ 
tions  as  the  Commissioner  may  prescribe, 
with  the  approval  of  the  Secretary,  be  sold  or 
removed  tax  free  for  the  •  •  •  produc¬ 

tion  of  dealcoholized  wines  containing  less 
than  one-half  of  1  per  centum  of  alcohol  by 
volume. 

•  •  •  •  a 

26  U.  S.  C.  3033  Withdrawal  of  wine 
SPIRITS — (a)  Regulations.  Under  such  regu¬ 
lations  and  official  supervision,  and  upon  the 
execution  of  such  entries  and  the  giving  of 
such  bonds,  bills  of  lading,  and  other  secu¬ 
rity  as  the  Commissioner,  with  the  approval 
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of  the  Secretary,  shall  prescribe,  any  producer 
of  pure  sweet  wines  as  defined  by  section 
3036  (a)  may  withdraw  wine  spirits  from  any 
internal  revenue  bonded  warehouse  in  orig¬ 
inal  packages  or  from  any  registered  distillery 
in  any  quantity  not  less  than  eighty  wine 
gallons  •  •  *. 

*  *  •  *  •  • 

26  U.  S.  C.  3036  Wine  spirits  and  pure 
SWEET  WINE — (a)  Definitions.  The  wine 
spirits  mentioned  in  section  3032  (a)  is  the 
product  resulting  from  the  distillation  of 
fermented  grape  Juice,  to  which  water  may 
have  been  added  prior  to,  during,  or  after 
fermentation,  for  the  sole  purpose  of  facili¬ 
tating  the  fermentation  and  economical  dis¬ 
tillation  thereof,  and  shall  be  held  to  include 
the  product  from  grapes  or  their  residues 
commonly  known  as  grape  brandy,  and  shall 
Include  commercial  grape  brandy  which  may 
have  been  colored  with  burnt  sugar  or  cara¬ 
mel;  •  •  • 

•  *  •  •  • 

26  U.  S.  C.  3037  Removal  of  domestic 
WINES  FREE  OF  TAX — (a)  Regulations.  Under 
such  regulations  and  upon  the  execution  of 
such  notices,  entries,  bonds,  and  other  secu¬ 
rity  as  the  Commissioner,  with  the  approval 
of  the  Secretary,  may  prescribe,  domestic 
wines  subject  to  the  taxes  imposed  by  section 
3030  (a),  may  be  removed  from  the  winery 
where  produced,  free  of  tax,  •  •  •  for 

use  as  distilling  material  at  any  regularly  reg¬ 
istered  distillery  or  Industrial  alcohol  plant: 
Provided,  however.  That  the  distiller  using 
any  such  wine  as  distilling  material  shall, 
subject  to  the  provisions  of  section  2846,  be 
he’d  to  pay  the  tax  on  the  product  of  such 
wines  as  will  Include  both  the  alcoholic 
strength  therein  produced  by  fermentation 
and  that  obtained  from  the  brandy  or  wine 
spirits  added  to  such  wines  at  the  time  of 
fortification:  Provided  further.  That  suitable 
samples  of  brandy  or  fruit  spirits  may  be 
withdrawn  under  rules  and  regulations  to 
be  prescribed  by  the  Commissioner,  subject 
to  the  approval  of  the  Secretary,  which  sam¬ 
ples  shall  be  tax-free  if  for  laboratory  analysis 
and  tax-paid  if  for  any  other  use:  Provided 
further.  That  the  Commissioner,  under  rules 
and  regulations  to  be  by  him  prescribed  sub¬ 
ject  to  the  approval  of  the  Secretary,  shall 
remit  or  refund  all  fortification  taxes  assessed 
or  paid  upon  the  quantity  of  fortifying  spir¬ 
its  contained  in  wines  •  •  *  which  have 

become  unfit  for  use  as  wine  and  are  used 
as  distilling  material. 

(b)  Transfer  of  Duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  3038  Grape  and  like  wines 
FOR  industrial  USE — (a)  Regulations.  Under 
regulations  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  it  shall 
be  lawful  to  produce  grape  wines,  citrus- 
fruit  w  ines,  peach  wines,  cherry  wines,  berry 
wines,  apricot  wines,  prune  wines,  plum 
wines,  pear  wines,  pawpaw  wines,  papaya 
wines,  pineapple  wines,  cantaloup  wines,  and 
apple  wines  on  bonded  winery  premises  by 
the  usual  method,  and  to  transport  and  use 
the  same,  and  like  wines  heretofore  pro¬ 
duced  and  now  stored  on  bonded  winery 
premises,  as  distilling  material  in  any  fruit- 
brandy  distillery  or  industrial-alcohol  plant. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  3041  Spirit  meters,  locks, 
and  seals — (a)  Regulations.  The  Commis¬ 
sioner,  by  regulations  to  be  approved  by  the 
Secretary,  may  require  the  use  at  each  fruit 
distillery  of  such  spirit  meters,  and  such 
locks  and  seals  to  be  affixed  to  fermenters, 
tanks,  or  other  vessels  and  to  such  pipe  con¬ 
nections  as  may  in  his  judgment  be  neces¬ 
sary  or  expedient. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 


26  U.  S.  C.  3042  Assignment  of  store¬ 
keeper-gaugers  TO  fruit  distilleries  and 
wineries — (a)  Power  of  Commissioner.  The 
Commissioner  is  authorized  to  assign  to  any 
fruit  distillery  and  to  each  winery  where 
wines  are  to  be  fortified  such  number  of 
storekeeper-gaugers  as  may  be  necessary  for 
the  proper  supervision  of  the  manufacture 
of  brandy  or  the  making  or  fortifying  of 
wines  subject  to  tax  imposed  by  this  chapter. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  3170  Transfer  and  delega¬ 
tion  OF  POWERS.  The  Secretary  is  authorized 
to  confer  and  Impose  upon  the  Commis¬ 
sioner  and  anj  of  his  assistants,  agents,  or 
employees,  and  upon  any  other  officer,  em¬ 
ployee,  or  agent  of  the  Treasury  Department, 
any  of  the  rights,  privileges,  powers,  duties, 
and  protection  conferred  or  imposed  upon 
the  Secretary,  or  any  officer  or  employee  of 
the  Treasury  Department,  by  any  law  now 
or  hereafter  in  force  relating  to  the  taxation, 
exportation,  transportation,  manufacture, 
possession,  or  use  of,  or  traffic  in,  distilled 
spirits,  wine,  fermented  liquors,  or  denatured 
alcohol. 

26  U.  S.  C.  3171  Records,  statements, 
AND  RETURNS — (a)  Requirements.  Every  per¬ 
son  liable  to  any  tax  imposed  by  this  chap¬ 
ter,  or  for  the  collection  thereof,  shall  keep 
such  records,  render  under  oath  such  state¬ 
ments,  make  such  returns,  and  comply  with 
such  rules  and  regulations,  as  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
may  from  ttme  to  time  prescribe.  ' 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  3173  Penalties  and  forfei¬ 
tures — (a)  Removal  or  transportation  of 
liquors  or  wines  under  imprpper  brands. 
Whenever  any  person  ships,  transports  or 
removes  any  spiritous  or  fermented  liquors 
or  wines,  under  any  other  than  the  proper 
name  or  brand  known  to  the  trade  as  desig¬ 
nating  the  kind  and  quality  of  the  contents 
of  the  casks  or  packages  containing  the 
same,  or  causes  such  act  to  be  done,  he  shall 
forfeit  said  liquors  or  wines,  and  casks  or 
packages,  and  be  subject  to  pay  a  fine  of 
$500. 

(b)  Other  violations.  (1)  Any  person  re¬ 
quired  to  pay,  or  to  collect,  account  for  and 
pay  over  any  tax  on  distilled  spirits,  wines, 
or  fermented  malt  liquors,  or  required  by  law 
or  regulations  made  under  authority  thereof 
to  make  a  return  or  supply  any  information 
for  the  purposes  of  the  computation,  assess¬ 
ment  or  collection  of  any  such  tax,  who 
falls  to  pay,  collect,  or  truly  account  for 
and  pay  over  any  sujh  tax,  make  any  such 
return  or  supply  any  such*  information  at 
the  time  or  times  required  by  law  or  regula¬ 
tion  shall  in  addition  to  other  penalties  pro¬ 
vided  by  law  be  subject  to  a  penalty  of  not 
more  than  $1,000. 

(2)  Any  person  who  willfully  refuses  to 
pay,  collect,  or  truly  account  for  and  pay 
over  any  such  tax,  make  such  return  or 
supply  such  information  at  the  time  or  times 
required  by  law  or  regulation,  or  who  will¬ 
fully  attempts  in  any  manner  to  evade  such 
tax  shall  be  guilty  of  a  misdemeanor  and  in 
addition  to  other  penalties  provided  by  law 
shall  be  fined  not  more  than  $10,000  or  im¬ 
prisoned  for  not  more  than  one  year,  or  both, 
together  with  the  costs  of  prosecution. 

(3)  Any  person  who  willfully  refuses  to 
pay,  collect,  or  truly  account  for  and  pay 
over  any  such  tax  shall  in  addition  to  other 
penalties  provided  by  law  be  liable  to  a 
penalty  of  the  amount  of  the  tax  evaded,  or 
not  paid,  collected,  or  accounted  for  and 
paid  over,  to  be  assessed  and  collected  in  the 
same  manner  as  taxes  are  assessed  and  col¬ 
lected:  Provided,  however.  That  no  penalty 
shall  be  assessed  under  this  paragraph  for 
any  offense  for  which  a  penalty  may  be  as¬ 
sessed  under  authority  of  section  3612,  or  of 


section  2801  (f)  or  3043,  or  for  any  offense 
for  which  a  penalty  has  been  recovered  under 
section  2806  (e). 

(4)  The  term  “person”  as  used  in  this  sub¬ 
section  includes  an  officer  or  employee  of  a 
corporation  oi^  member  or  employee  of  a 
partnership,  ^o  as  such  officer,  employee, 
or  member  is  under  a  duty  to  perform  the 
act  in  respect  of  which  the  violation  occurs. 

26  U.  S.  C.  3175  Other  laws  applicable. 
All  administrative,  special,  or  stamp  pro¬ 
visions  of  law,  including  the  law  relating  to 
the  assessment  of  taxes,  so  far  as  applicable, 
shall  be  extended  to  and  made  a  part  of  this 
chapter.  , 

26  U.  S.  C.  3176  Rules  and  regulations — 
(a)  Power  of  Commissioner.  The  Commis¬ 
sioner,  w'ith  the  approval  of  the  Secretary, 
shall  prescribe  and  publish  all  needful  rules 
and  regulations  for  the  enforcement  of  this 
chapter. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  3250  Tax — (a)  Wholesale  deal¬ 
ers  in  liquors — (1)  In  general.  Wholesale 
dealers  in  liquors  shall  pay  a  special  tax  of 
$110. 

•  •  •  •  * 

(4)  Distillers  selling  at  wholesale.  No  dis¬ 
tiller  who  has  given  the  required  bond  and 
who  sells  only  distilled  spirits  of  his  own 
production  at  the  place  of  manufacture,  or 
at  the  place  of  storage  in  bond,  in  the  original 
packages  to  which  the  tax-paid  stamps  are 
affixed,  shall  be  required  to  pay  the  special 
tax  of  a  wholesale  dealer  in  liquors  on  ac¬ 
count  of  such  sales. 

•  •  •  •  • 

26  U.  S.  C.  3254  Definitions — (a)  Dis¬ 
tiller.  For  definition  of  distiller,  see  section 
2809  (a). 

(b)  Wholesale  dealer  in  liquors.  Except 
as  otherwise  provided,  every  person  who  sells, 
or  offers  for  sale,  foreign  or  domestic  distilled 
spirits,  wines,  or  malt  liquors  in  quantities 
of  five  wine-gallons  or  more  to  the  same 
person  at  the  same  time,  shall  be  regarded  as 
a  wholesale  dealer  in  liquors :  Provided,  That 
the  Commissioner  may,  by  regulations,  with 
the  approval  of  the  Secretary,  provide  for 
the  issuance  of  a  stamp  denoting  payment  of 
such  special  tax  as  a  “wholesale  dealer  in 
wines”  or  a  “wholesale  dealer  in  wines  and 
malt  liquors”  if,  as  the  case  may  be,  wines 
only,  or  wines  and  malt  liquors  only,  are  sold 
by  a  wholesale  dealer  in  liquors. 

*  *  •  •  • 

(g)  Rectifier.  Every  person  who  rectifies, 
purifies,  or  refines  distilled  spirits  or  wines 
by  any  process  other  than  by  original  and 
continuous  distillation  from  mash,  wort,  or 
wash,  through  continuous  closed  vessels  and 
pipes,  until  the  manufacture  thereof  is  com¬ 
plete,  and  every  wholesale  or  retail  liquor 
dealer  who  has  in  his  possession  any  still  or 
leach  tub,  or  who  keeps  any  other  apparatus 
for  tfte  purpose  of  refining  in  any  manner 
distilled  spirits,  and  every  person  who,  with¬ 
out  rectifying,  purifying,  or  refining  distilled 
spirits,  shall,  by  mixing  such  spirits,  wine,  or 
other  liquor  with  any  material,  manufacture 
any  spurious,  imitation,  or  compound 
liquors  for  sale,  under  the  name  of  whisky, 
brandy,  gin,  rum,  wine,  spirits,  cordials,  or 
wine  bitters,  or  any  other  name,  shall  be 
regarded  as  a  rectifier,  and  as  being  engaged 
in  the  business  of  rectifying:  Provided,  That 
nothing  in  this  subsection  or  section  3250 
(f)  (1)  shall  be  held  to  prohibit  the  purify¬ 
ing  or  refining  of  spirits  in  the  course  of 
original  and  continuous  distillation  through 
any  material  which  will  not  remain  incor¬ 
porated  with  such  spirits  when  the  manu¬ 
facture  thereof  is  complfte. 

(h)  Manufacturer  of  stills.  Any  person 
who  manufactures  any  still  or  worm  to  be 
used  in  distilling  shall  be  deemed  a  manu¬ 
facturer  of  stills. 
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RULES  AND  REGULATIONS 


26  XJ.  8.  C.  3270  Recistbation — (a)  Re¬ 
quirements.  Every  person  engaged  In  any 
txade  or  business  on  which  a  special  tax  Is 
Imposed  by  law  shall  register  with  the  col¬ 
lector  of  the  district  his  name  or  style,  place 
of  residence,  trade  or  brislniss,  and  the  place 
where  such  trade  or  business  Is  to  be  carried 
on.  In  case  of  a  firm  or  company,  the  names 
of  the  several  persons  constituting  the  same, 
and  the  places  of  residence,  shall  be  so 
registered. 

•  •  *  *  • 

26  U.  S.  C.  3271  Payment  of  tax — (a) 
Condition  precedent  to  doing  business.  No 
person  shall  be  engaged  In  or  carry  on  any 
trade  or  business  mentioned  In  this  chapter 
until  he  has  paid  a  special  tax  therefor  In 
the  manner  provided  in  this  chapter. 

(b)  Due  date.  All  special  taxes  shall  be¬ 
come  due  on  the  1st  day  of  July  in  each  year, 
or  on  commencing  any  trade  or  business  on 
which  such  tax  is  Imposed.  In  the  former 
case  the  tax  shall  be  reckoned  for  one  year, 
and  In  the  latter  case  It  shall  be  reckoned 
proportionately,  from  the  1st  day  of  the 
month  In  which  the  liability  to  a  special  tax 
commenced,  to  and  Including  the  30th  day 
of  June  following. 

(c)  Hous  paid — (1)  Stamp.  All  special 
taxes  imposed  by  law.  Including  the  tax 
on  stills  or  worms,  shall  be  paid  by  stamps 
denoting  the  tax. 

(2)  Assessment.  For  authority  of  Com¬ 
missioner  to  make  assessments  where  the 
sp>ecial  taxes  have  not  been  duly  paid  by 
stamp,  at  the  time  and  In  the  manner  pro¬ 
vided  by  law,  see  section  3640. 

26  U.  S.  C.  3272  Retthins — (a)  Time  for 
filing.  It  shall  be  the  duty  of  the  special 
taxpayers  to  render  their  returns  with  re¬ 
mittances  to  the  collector  at  such  times 
within  the  calendar  month  In  which  the 
special  tax  liability  commenced  as  shall  en¬ 
able  him  to  receive  such  rettirns,  duly  signed 
and  verified,  together  with  the  remittances, 
not  later  than  the  last  day  of  the  month, 
except  in  cases  of  sickness  or  absence,  as 
provided  for  In  section  3634. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents  In  case  of  narcotics  and  liquor,  see 
subchapter  D  of  chapter  23  and  section  3170. 

(c)  Penalties.  For  penalties  imposed  for 
failure  to  file  returns  or  for  making  false  or 
fraudulent  returns,  see  section  3612. 

26  U.  6.  C.  3300  Establishment  and  al¬ 
teration — (a)  Authorization.  The  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
may  establish  and,  from  time  to  time,  alter 
or  change  the  form,  style,  character,  material, 
and  device  of  any  stamp,  mark,  or  label  used 
under  any  provision  of  the  laws  relating  to 
internal  revenue. 

(b)  Application  of  penalty  and  forfeiture 
provisions.  All  pains,  penalties,  fines,  and 
forfeitures  provided  by  law  relating  to  in¬ 
ternal  revenue  stamps  shall  apply  to  and 
have  full  force  and  effect  In  relation  to  any 
and  all  stamps  so  established  by  the  Com¬ 
missioner. 

26  U.  8.  C.  3301  Attachment  and  can¬ 
cellation — (a)  General  authority  to  prescribe 
methods  and  instruments.  The  stamps  re¬ 
ferred  to  in  the  preceding  section  shall  be 
attached,  protected,  removed,  canceled,  ob¬ 
literated,  and  destroyed,  in  such  manner  and 
by  such  Instruments  or  other  means  as  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary  may  prescribe;  and  he  is  authorized 
and  empowered  to  make,  with  the  approval 
of  the  Secretary,  all  needful  regulations 
relating  thereto. 

•  •  •  •  • 

26  U.  8.  C.  3656  Payment  by  check  and 
MONEY  ORDERS — (a)  Certified,  cashiers’,  and 
treasurers’  checks  and  money  orders — (1) 
Authority  to  receive.  It  shall  be  lawful  for 
collectors  to  receive  for  Internal  revenue 
taxes  or  In  payment  of  stamps  to  be  used  In 
payment  of  Internal  revenue  taxes  certified, 
cashiers’,  and  treasurers’  checks  drawn  on 


National  and  State  banks  and  trust  com¬ 
panies,  and  United  States  postal,  bank,  ex¬ 
press,  and  telegraph  money  orders,  during 
such  time  and  under  such  regulations  as  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  may  prescribe. 

(2)  Discharge  of  liability — (A)  Check  duly 
paid.  No  person  who  may  be  Indebted  to 
the  United  States  on  account  of  Internal 
revenue  taxes  or  stamps  used  or  to  be  used 
In  payment  of  Internal  revenue  taxes  who 
shall  have  tendered  a  certified,  cashier’s,  or 
treasurer’s  check  or  money  order  as  provi¬ 
sional  payment  therefor.  In  accordance  with 
the  terms  of  this  subsection,  shall  be  released 
from  the  obligation  to  make  ultimate  pay¬ 
ment  thereof  until  such  certified,  cashier’s 
or  treasurer’s  check  or  money  order  so  re¬ 
ceived  has  been  duly  paid. 

(B)  Check  unpaid.  It  any  such  check 
or  money  order  so  received  Is  not  duly  paid, 
the  United  States  shall,  in  addition  to  Its 
right  to  exact  payment  from  the  party  origi¬ 
nally  Indebted  therefor,  have  a  lien  for  the 
amount  of  such  check  upon  all  the  assets  of 
the  bank  on  which  drawn  or  for  the  amount 
of  such  money  order  upon  all  the  assets  of  the 
Issuer  thereof:  and  such  amount  shall  be  paid 
out  of  Its  assets  In  preference  to  any  or 
all  other  claims  whatsoever  against  said  bank 
or  Issuer  except  the  necessary  costs  and  ex¬ 
penses  of  administration  and  the  reimburse¬ 
ment  of  the  United  States  for  the  amount 
expended  in  the  redemption  of  the  circulating 
notes  of  such  bank. 

(b)  Other  checks — (1)  Authority  to  re¬ 
ceive.  Collectors  may  receive  checks  In  ad¬ 
dition  to  those  specified  in  subsection  (a)  in 
payment  of  taxes  other  than  those  payable  by 
stamp  during  such  time  and  under  such  rules 
and  regulations  as  the  Commissioner,  with 
the  approval  of  the  Secretary,  shall  prescribe. 

(2)  Ultimate  Liability.  If  a  check  so  re¬ 
ceived  Is  not  paid  by  the  bank  on  which  it  Is 
drawn  the  person  by  whom  such  check  has 
been  tendered  shall  remain  liable  for  the  pay¬ 
ment  of  the  tax  and  for  all  legal  penalties 
and  addditions  to  the  same  extent  as  If  such 
check  had  not  been  tendered. 

26  U.  S.  C.  3791  Rules  and  regulations — 
(a)  Authorization — (1)  In  general.  Except 
as  provided  In  section  1928  (a).  Cotton 
Futures,  section  2599,  Marihuana,  section 
2559,  Narcotics,  section  3176,  Liquor,  and  sec¬ 
tion  1805,  Silver,  the  Commissioner,  with  the 
approval  of  the  Secretary,  shall  prescribe  and 
publish  all  needful  rules  and  regulations  for 
the  enforcement  of  this  title. 

(2)  In  case  of  change  in  law.  The  Com¬ 
missioner  may  make  all  such  regulations, 
not  otherwise  provided  for,  as  may  have  be¬ 
come  necessary  by  reason  of  any  alteration 
of  law  In  relation  to  Internal  revenue. 

(b)  Retroactivity  of  regulations  or  rulings. 
The  Secretary,  or  the  Commissioner  with  the 
approval  of  the  Secretary,  may  prescribe  the 
extent.  If  any,  to  which  any  ruling,  regula¬ 
tion,  or  Treasury  Decision,  relating  to  the 
internal  revenue  laws,  shall  be  applied  with¬ 
out  retroactive  effect. 

26  U.  S.  C.  3809  Verification  of  returns; 
PENALTIES  OF  PERJURY — (a)  Penalties.  Any 
person  who  willfully  makes  and  subscribes 
any  return,  statement,  or  other  document, 
which  contains  or  is  verified  by  a  written 
declaration  that  It  Is  made  under  the  penal¬ 
ties  of  perjury,  and  which  he  does  not  be¬ 
lieve  to  be  true  and  correct  as  to  every 
material  matter,  shall  be  guilty  of  a  felony, 
and,  upon  conviction  thereof,  shall  be  fined 
not  more  than  $2,000  or  imprisoned  not  more 
than  five  years,  or  both. 

(b)  Signature  presumed  correct.  The  fact 
that  an  Individual’s  name  is  signed  to  a  re¬ 
turn,  statement,  or  other  document  filed 
shall  be  prlma  facie  evidence  for  all  purposes 
that  the  return,  statement,  or  other  docu¬ 
ment  was  actually  signed  by  him. 

(c)  Verification  in  lieu  of  oath.  The  Com¬ 
missioner,  under  regulations  prescribed  by 
him  with  the  approval  of  the  Secretary, 
may  require  that  any  return,  statement,  or 


other  document  required  to  be  filed  under 
any  provision  of  the  Internal  revenue  laws 
shall  contain  or  be  verified  by  a  written 
declaration  that  it  is  made  under  the  penal¬ 
ties  of  perjury,  and  such  declaration  shall  be 
In  lieu  of  any  oath  otherwise  required. 

•  •  •  •  * 

26  U.  S.  C.  4041  Issue  of  instructions, 

REGULATIONS,  AND  FORMS — (a)  In  general.  The 
Secretary  shall  prescribe  forms  of  entries, 
oaths,  bonds,  and  other  papers,  and  rules  and 
regulations,  not  Inconsistent  with  law,  to  be 
used  under  and  In  the  execution  and  enforce¬ 
ment  of  the  various  provisions  of  the  inter¬ 
nal  revenue  laws;  and  he  shall  give  such 
directions  to  collectors  and  prescribe  such 
rules  and  ftwms  to  be  observed  by  them  as 
may  be  necessary  for  the  proper  execution  of 
the  law, 

(b)  Receipt  of  United  States  securities. 
For  authority  of  the  Secretary  to  issue  in¬ 
structions  and  regulations  governing  the  re¬ 
ceipt  by  collectors  and  others  of  United  States 
securities,  see  R.  S.  251  (U.  S.  C.,  title  31, 
sec.  427). 

Distiller  to  Pay  Tax  on  Rendering  Monthly 
Return,  or  May  Remove  Brandy  to  Bonded 
Warehouse 

Sec.  2,  Act  of  March  3,  1877.  That  every 
distiller  of  brandy  from  grapes  ‘  upon  render¬ 
ing  his  monthly  return  of  materials  used  and 
spirits  produced  by  him,  shall  Immediately 
pay  the  tax  upon  such  spirits,  or  may,  after 
they  have  been  properly  gauged,  marked,  and 
branded,  under  regulations  to  be  prescribed 
by  the  Commissioner  of  Internal  Revenue  and 
approved  by  the  Secretary  of  the  Treasury, 

•  •  •  cause  them  to  be  removed  In  bond 

from  the  place  of  manufacture  to  a  special 
bonded  warehouse,  under  such  regulations, 
and  after  making  such  entries,  and  executing 
and  filing  with  the  collector  of  the  district  in 
which  such  spirits  were  manufactured  such 
bonds  and  bills  of  lading,  and  giving  such 
other  additional  security  as  may  be  pre¬ 
scribed  by  the  Commissioner  of  Internal  Rev¬ 
enue  and  approved  by  the  Secretary  of  the 
Treasury. 

Subpart  A — Scope  of  Regulations 

§  184.1  Production  and  removal  of 
brandy.  These  regulations,  “Regulations 
5,  Production  of  Brandy”  (26  CFR,  Part 
184),  contain  the  procedural  and  sub¬ 
stantive  requirements  relative  to  the 
production  of  brandy  and  the  removal 
thereof  from  the  distillery  under  the  ex¬ 
emptions  from  law  provided  herein  pur¬ 
suant  to  section  2825,  I.  R.  C.  The 
regulations  cover  the  location,  construc¬ 
tion,  equipment,  action  by  the  district 
supervisor  and  Commissioner;  control 
and  supervision  of  the  distillery,  pro¬ 
duction  and  removal  of  brandy;  and 
concern  the  sale,  shipment,  losses,  rec¬ 
ords  and  reports,  of  brandy. 

Subpart  B — ^Definitions 

§  184.5  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  184.6  Approved  containers.  “Ap¬ 
proved  containers”  shall  mean  casks, 
barrels  or  similar  wooden  packages,  or 
drums  or  similar  metal  packages,  having 
a  capacity  of  not  less  than  ten  gallons 
each :  Provided,  That  for  the  withdrawal 
of  samples  for  laboratory  analysis  “ap¬ 
proved  containers”  shall  mean  any  con¬ 
tainer  of  less  than  ten  gallon  capacity. 
The  term  “approved  containers”  shall 


’  Scope  of  act  extended  to  other  fruits  by 
Act  of  October  18,  1888. 
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also  mean  railroad  tank  cars,  tank  trucks 
and  pipe  lines  where  specifically  stated 
in  this  part. 

§184.7  Brandy  or  brandies.  “Brandy” 
or  “brandies”  shall  mean  distilled  spir¬ 
its  produced  in  accordance  with  this 
part  from  the  materials  specified  in  sec¬ 
tion  2825, 1.  R.  C.,  and  from  the  products 
or  the  residues  of  such  materials,  and 
shall  include  wine  spirits,  fortifying  spir¬ 
its,  spirits — fruit,  and  neutral  spirits — 
fruit,  except  where  otherwise  indicated 
but  shall  not  include  distillates  contain¬ 
ing  one-half  of  1  percent  or  more  of 
aldehydes  or  1  percent  or  more  of  fusel 
oil. 

§  184.8  Collector.  “Collector”  shall 
mean  collector  of  internal  revenue. 

§  184.9  Commissioner.  “C  o  m  m  i  s- 
sioner”  shall  mean  the  Commissioner  of 
Internal  Revenue. 

§  184.10  Distiller.  “Distiller”  shall 
mean  the  proprietor  of  a  distillery. 

§  184.11  Distillery.  “Distillery”  shall 
mean  that  part  of  the  distillery  premises 
described  in  the  distiller’s  notice.  Form 
27 '2.  where  the  distilled  spirits  are  pro¬ 
duced. 

§  184.12  Distillery  premises.  “Distil¬ 
lery  premises”  shall  mean  the  lot  or  tract 
of  land  described  in  the  distiller’s  notice, 
Form  21V2,  and  the  distillery  and  other 
buildings  and  fixtures  situated  on  and 
constituting  a  part  of  such  lot  or  tract 
of  land. 

§  184.13  District  supervisor  or  super¬ 
visor.  “District  supervisor”  or  “super¬ 
visor”  shall  mean  the  person  having 
charge  of  a  supervisory  district  of  the 
Alcohol  Tax  Unit  of  the  Bureau  of  Inter¬ 
nal  Revenue. 

§  184.14  Fruit  distillery.  “Fruit  dis¬ 
tillery”  shall  mean  a  distillery  established 
or  operated  under  the  provisions  of  this 
part. 

§  184.15  Gallon.  “Gallon”  or  “wine 
gallon”  shall  mean  a  United  States  gal¬ 
lon  of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§  184.16  Heads  and  tails.  “Heads  and 
tails”  shall  mean  distillates  containing 
one-half  of  1  percent  or  more  of  alde¬ 
hydes  or  1  percent  or  more  of  fusel  oil. 

,  §  184.17  Including.  The  word  “in¬ 

cluding”  shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

§  184.18  Inclusive  language.  Words 
in  the  plural  form  shall  include  the 
singular,  and  vice  versa,  and  words  in 
the  masculine  gender  shall  include  fe¬ 
males,  associations,  copartnerships,  and 
I  corporations. 

15184.19  I.R.C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code. 

§  184.20  Laboratory  arialysis.  “Labo¬ 
ratory  analysis”  shall  mean  the  deter¬ 
mination  of  the  composition  of  brandy 
by  chemical,  physical,  or  organoleptic 
examination. 

§  184.21  Person,  proprietor  or  distill- 
er.  "Person,”  “proprietor,”  or  “distiller” 
shall  include  natural  persons,  associa¬ 
tions,  copartnerships,  and  corporations. 

I 


§  184.22  Prior  lessee.  “Prior  lessee” 
shall  mean  a  lessee  whose  lease  has  not 
terminated. 

§  184.23  Proof.  “Proof”  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

§  184.24  Proof  of  distillation.  “Proof 
of  distillation”  shall  mean  the  composite 
proof  of  the  brandy  in  the  receiving 
tanks  prior  to  reduction,  or,  if  the  brandy 
is  reduced  before  reaching  the  receiving 
tanks,  the  proof  prior  to  such  reduction, 
unless  the  brandy  is  subsequently  redis¬ 
tilled  at  a  higher  proof  than  the  proof 
prior  to  reduction. 

§  184.25  Proof  gallon.  “Proof  gal¬ 
lon”  shall  mean  the  alcoholic  equivalent 
of  a  United  States  gallon  at  60  degrees 
Fahrenheit,  containing  50  percent  of 
ethyl  alcohol  by  volume. 

§  184.26  Proof  spirits.  “Proof  spirits” 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0.93418  in 
air  at  60  degrees  Fahrenheit  referred  to 
water  at  60  degrees  Fahrenheit  as  unity. 

§  184.27  Registered  distillery.  “Reg¬ 
istered  distillery”  shall  mean  a  distillery 
established  and  operated  under  the  regu¬ 
lations  governing  the  production  of  dis¬ 
tilled  spirits  other  than  alcohol,  and 
brandy  produced  pursuant  to  the  provi¬ 
sions  of  this  part. 

§  184.28  Secretary.  “Secretary”  shall 
mean  the  Secretary  of  the  Treasury. 

§  184.29  Tank  car.  “Tank  car”  shall 
mean  a  railroad  tank  car  conforming  to 
the  requirements  of  this  part. 

-  §  184.30  Tank  truck.  “Tank  truck” 
shall  mean  a  tank  truck  conforming  with 
the  requirements  of  this  part. 

§  184.31  Tax  gallon.  “Tax  gallon”  is 
the  unit  of  distilled  spirits  upon  which 
the  rate  of  tax  prescribed  by  law  is  im¬ 
posed.  When  spirits  are  100  degrees  of 
proof  or  more,  the  tax  rate  is  imposed  on 
the  proof  gallon.  When  spirits  are  less 
than  100  degrees  of  proof,  it  is  imposed 
on  the  wine  gallon. 

§  184.32  U.  S.  C.  “U.  S.  C.”  shall  mean 
the  United  States  Code. 

Subpart  C — Exemption  of  Fruit  Distill¬ 
ers  From  Certain  Provisions  of  Law 

EXEMPTIONS 

§  184.35  General.  Section  2825, 1.R.C., 
authorizes  the  Commissioner,  with  the 
approval  of  the  Secretary,  to  exempt 
distillers  of  brandy  made  exclusively 
from  apples,  peaches,  grapes,  oranges, 
pears,  pineapples,  apricots,  berries, 
plums,  pawpaws,  papayas,  cantaloups, 
persimmons,  prunes,  figs,  cherries  dates, 
or  citrus  fruits  (except  lemons  and 
limes),  or  from  grape  wine,  citrus-fruit 
wine,  peach  wine,  cherry  wine,  berry 
wine,  apricot  wine,  prune  wine,  plum 
wine,  pear  wine,  pawpaw  wine,  papaya 
W'ine,  pineapple  wine,  cantaloup  wine,  or 
■  apple  wine,  in  the  manufacture  of  which 
artificial  sweetening  may  have  been  used, 
or  from  the  fruit  pomace  residuum  of 
such  grape  wine,  or  from  grape  cheese 


where  not  more  than  500  gallons  of  a 
sugar  solution  made  from  cane,  beet, 
starch,  or  corn  sugar,  95  per  centum  pure, 
and  having  a  saccharine  strength  of  not 
to  exceed  10  per  centum,  is  added  to  not 
less  than  500  gallons  (10  barrels)  of  such 
cheese,  from  any  provision  of  the  in¬ 
ternal  revenue  laws  relating  to  the 
manufacture  of  spirits,  except  as  to  the 
tax  thereon,  when  in  his  judgment  it 
may  seem  expedient  to  do  so.  Pursuant 
to  this  authority,  distillers  producing 
brandy  from  such  materials  are  hereby 
exempted  from  the  following  provisions 
of  law  to  the  extent  indicated  in  this 
subpart. 

(53  Stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.36  Section  2812,  I.  R.  C.  Fruit 
distillers  are  exempted  from  so  much  of 
section  2812,  I.  R.  C.,  as  requires  the 
distiller  to  state  in  his  notice  the  time 
of  fermenting  each  tub. 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.37  Section  2817,  I.  R.  C.  Fruit 
distillers  are  exempted  from  all  the  pro¬ 
visions  of  section  2817, 1.  R.  C. 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.38  Section  2819,  I.  R.  C.  Fruit 
distillers  are  exempted  from  so  much  of 
section  2819,  I.  R.  C.,  as  provides  that 
no  person  shall  use  any  still,  boiler,  or 
other  vessel  for  the  purpose  of  distilling 
in  any  yard  or  inclosure  connected  with 
any  dwelling  house:  Provided,  That 
where  the  distillery  and  dwelling  adjoin, 
the  two  must  be  separated  by  an  un¬ 
broken  partition  of  substantial  con¬ 
struction;  and  from  so  much  of  said 
section  as  prohibits  the  carrying  on  of 
any  other  business  on  the  distillery 
premises,  to  the  extent  necessary  to  per¬ 
mit  the  manufacture  of  dealcoholized 
wines  on  such  premises  as  provided  in 
this  part. 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.39  Section  2820,  I.  R.  C.  Fruit 
distillers  are  exempted  from  all  the  pro¬ 
visions  of  section  2820,  I.  R.  C.t  Pro¬ 
vided,  That  locked  receiving  tanks  are 
installed  by  the  distiller  and  all  brandy 
produced  is  deposited  therein,  in  accord¬ 
ance  with  the  provisions  of  this  part. 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.40  Section  2822,  I.  R.  C.  Fruit 
distillers,  as  to  distilleries  heretofore 
established,  are  exempted  from  the  pro¬ 
visions  of  section  2822,  I.  R.  C.,  which 
require  that  there  shall  be  a  clear  space 
of  not  less  than  1  foot  around  every 
wooden  still  and  not  less  than  2  feet 
around  every  doubler  and  worm  tank, 
and  that  the  doubler  and  worm  tanks 
shall  be  elevated  not  less  than  1  foot 
from  the  flocr. 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.41  Section  2826,  I.  R.  C.  Fruit 
distillers  are  exempted  from  all  the  pro¬ 
visions  of  section  2826,  I.  R.  C.,  to  the 
extent  that  a  fence  or  wall  over  5  feet 
in  height  may  be  erected  or  maintained 
around  the  distillery  premises :  Provided, 
That  a  suitable  number  of  gates  or  doors  ^ 
is  installed,  and,  if  such  gates  or  doors 
are  locked,  the  district  supervisor  is  fur¬ 
nished  as  many  keys  to  the  gates  or  doors 
of  fences  or  walls  as  may  be  required 
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from  time  to  time,  and  the  distillery  is 
kept  accessible  to  Government  oflBcers: 
And  provided  further.  That  if  such  wall 
or  fence  be  solid  and  over  5  feet  in  height, 
specific  approval  therefor  is  obtained 
from  the  district  supervisor. 

(53  Stat.  316  as  amended;  26  U.  8.  C.  2825) 

§  184.42  Section  2836,  I.  R.  C.  Fruit 
distillers  are  exempted  from  all  the  pro¬ 
visions  of  section  2836, 1.  R.  C.,  where  the 
district  supervisor  finds  that  an  emer¬ 
gency  exists  requiring  operation  of  the 
distillery  between  11:00  p.  m.  Saturday 
and  1:00  a.  m.  Monday  for  the  purpose 
of  preventing  the  loss,  and  effecting  the 
salvaging,  of  crop  or  other  materials. 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.43  Section  2838,  I.  R.  C.  Fruit 
distillers  are  exempted  from  all  the  pro¬ 
visions  of  section  2838, 1.  R.  C.,  except  as 
to  the  removal  of  spirits  and  the  penalty 
therefor :  Provided,  That  such  exemption 
shall  not  apply  when  an  officer  is  assigned 
to  supervise  operations. 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.44  Section  2840,  I.  R.  C.  Fi*uit 
distillers  are  exempted  from  all  the  pro¬ 
visions  of  section  2840,  I.  R.  C. 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

5  184.45  Section  2844,  I.  R.  C.  Fruit 
distillers  are  exempted  from  all  the  pro¬ 
visions  of  section  2844, 1.  R.  C.:  Provided, 
That  the  distiller  renders  a  true  and  cor¬ 
rect  report  of  the  operations  and  trans¬ 
actions  at  the  distillery  on  Form  15,  in 
duplicate,  to  the  district  supervisor  im¬ 
mediately  after  the  close  of  the  month 
and  the  gauging  of  all  brandy  produced 
during  the  month,  but  not  later  than  the 
10th  day  of  the  succeeding  month,  in 
accordance  with  the  requirements  of  the 
regulations  in  this  part. 

(53  Stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.46  Section  2849,  I.  R.  C.  Fruit 
distillers  are  exempted  from  all  the  pro¬ 
visions  of  section  2849, 1.  R.  C. 

(53  Stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.47  Section  2850,  I.  R.  C.  Fruit 
distillers  are  exempted  from  all  the  pro¬ 
visions  of  section  2850, 1.  R.  C.:  Provided, 
That  the  distiller  shall  file  notice  when 
desiring  to  suspend  operations  and  an¬ 
other  notice  before  resuming  operations. 
In  accordance  with  the  requirements  of 
this  part,  and  shall  not  carry  on  the 
business  of  a  distiller  during  such  period 
of  suspension. 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

5  184.48  Section  2851,  I.  R.  C.  Fruit 
distillers  are  exempted  from  so  much  of 
section  2851,  I.  R.  C.,  as  requires  the 
placing  of  close-fitting  covers  upon  fer¬ 
menting  tubs  for  the  purpose  of  reducing 
the  producing  capacity  of  the  distillery. 
(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.49  Section  2872,  I.  R.  C.  Fruit 
distillers  are  exempted  from  so  much  of 
section  2872, 1.  R.  C.,  as  provides  that  no 
door  of  the  internal  revenue  bonded 
warehouse  shall  open  into  the  distillery. 
(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

8  184.50  Section  2877,  I.  R.  C.  Fruit 
distillers  are  exempted  from  all  the  pro¬ 
visions  of  section  2877,  I.  R.  C. 

(53  Stat.  316  as  amended;  28  U.  S.  C.  2825) 


8  184.51  Sections  2878  (a)  and  2883, 

I.  R.  C.  Fruit  distillers  are  exempted 
from  the  provisions  of  sections  2878  (a) 
and  2883,  I.  R.  C.,  to  the  extent  that 
brandy  of  any  desired  proof  may  be 
drawn  from  receiving  tanks  and  (a)  re¬ 
moved  from  the  distillery  in  packages  or 
by  pipeline  or  In  tank  cars  in  the  man¬ 
ner  prescribed  in  this  part,  or  (b)  stored 
in  the  brandy  deposit  room  of  the  dis¬ 
tillery  temporarily  as  provided  in  this 
part.  • 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

8  184.52  Exemptions  subject  to 
change.  The  exemptions  from  the 
above-mentioned  provisions  of  law  shall 
be  subject  to  such  fuither  changes  by 
regulations  as  may  be  deemed  necessary 
to  insure  lawful  manufacture  and  dis¬ 
position  of  all  brandy  produced. 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 
Subpart  D — Location 

8  184.60  Restriotions.  Fruit  distill¬ 
eries  may  not  be  located  in  a  dwelling 
house,  or  on  board  of  any  vessel  or  boat, 
or  on  any  premises  where  beer,  lager 
beer,  ale,  porter,  or  other  fermented 
liquors,  vinegar,  or  ether  is  manufac¬ 
tured  or  produced,  or  where  sugars  or 
sirups  are  refined,  or  where  liquors  of 
any  description  are  retailed,  or  within 
600  feet  in  a  direct  line  of  a  vinegar  fac¬ 
tory  using  the  vaporizing  process,  or,  ex¬ 
cept  as  provided  in  8  184.61,  within  600 
feet  in  a  direct  line  of  any  premises 
authorized  to  be  used  for  rectifying,  or 
where  any  other  business  is  carried  on: 
Provided,  That  saleratus,  and  dealcohol- 
ized  wines  containing  less  than  one-half 
of  1  percent  of  alcohol  by  volume,  may 
be  manufactured  on  fruit  distillery 
premises. 

(53  stat.  314;  26  U.  S.  C.  2819) 

§  184.61  Within  600  feet  of  rectifying 
plant.  No  fruit  distiller  shall  carry  on 
the  business  of  distilling  brandy  at  a 
distance  of  less  than  600  feet  in  a  direct 
line  from  a  rectifying  plant,  except 
when  he  has  been  so  authorized  by  the 
district  supervisor.  The  district  super¬ 
visor  may  grant  such  authority  when  he 
Is  of  the  opinion  that  the  revenue  will 
not  be  endangered  thereby. 

(53  stat.  314,  373  as  amended;  26  U.  S.  C. 
2819,  3170) 

8  184.62  Special  application.  A  per¬ 
son  desiring  to  operate  a  fruit  distillery 
within  600  feet  of  a  rectifying  plant  shall 
file  a  special  application,  in  triplicate, 
for  such  privilege  with  the  district  super¬ 
visor.  The  application  shall  state  the 
location  of  the  fruit  distillery  and  the 
rectifying  plant,  the  distance  between 
the  premises,  the  name  of  the  proprietor 
of  the  rectifying  plant,  a  description  of 
any  connecting  pipelines,  the  reason  for 
locating  the  distillery  within  600  feet  of 
the  rectifying  plant  and  any  additional 
Information  which  the  district  supervisor 
may  require.  The  district  supervisor 
will  take  action  on  such  application  in 
accordance  with  the  procedure  pre¬ 
scribed  in  §  184.326. 

(53  stat.  314,  373  as  amended;  26  U.  8.  C. 
2819,  3170) 

8  184.63  Changes  requiring  approval. 
Where  there  is  to  be  a  change  in  the  dis¬ 


tance  between  a  fruit  distillery  and  a 
rectifying  plant  located  within  600  feet 
of  each  other,  as  a  result  of  the  extension 
or  curtailment,  or  other  change  of  either 
premises,  a  new  special  application,  in 
triplicate,  must  be  filed  with  the  district 
supervisor  by  the  proprietor  of  the  prem¬ 
ises  which  are  to  be  extended  or  curtailed. 
Where  a  change  occurs  in  the  proprie¬ 
torship  of  a  fruit  distillery  or  rectifying 
plant  located  within  600  feet  of  each- 
other,  the  new  proprietor  shall  file  with 
the  district  supervisor  a  new  special  ap¬ 
plication,  in  triplicate.  Unless  the  fruit 
distillery  premises  are  extended  or  cur¬ 
tailed  as  the  result  of  such  change,  the 
change  may  be  refiected  in  the  next 
amended  or  annual  notice.  Form  27  V2. 
and  plat,  filed  by  the  distiller.  Such  new 
special  application  shall  be  considered 
and  disposed  of  in  accordance  with  the 
procedure  prescribed  in  §  184.325. 

(53  stat.  314,  373  as  amended;  26  U.  S.  C. 
2819,  3170) 

Subpart  E — Construction 

§  184.70  Distillery  buildings.  The 
distillery  buildings  must  be  securely 
constructed  of  brick,  stone,  wood,  con¬ 
crete,  or  other  substantial  material  and 
must  be  completely  separated  from  con¬ 
tiguous  buildings  not  on  the  distillery 
premises  by  unbroken  partitions  of  sub¬ 
stantial  construction;  Provided,  That 
where  the  furnace  or  boiler  used  for  gen¬ 
erating  steam  or  heating  water  for  use 
in  the  distillery  is  located  off  the  dis¬ 
tillery  premises,  or  where  steam  is  to  be 
conveyed  from  a  boiler  in  the  distillery 
to  other  premises  for  manufacturing  or 
other  purposes,  or  W’here  distilling  mate¬ 
rial  or  fuel  is  to  be  received  by  chute  or 
pipeline,  or  w'here  distilled  spirits,  dis¬ 
tilled  water,  etc.,  is  to  be  removed  from 
the  distillery  by  pipeline,  in  accordance 
with  the  law  and  this  part,  necessary 
openings  for  the  passage  of  the  required 
pipelines  or  chutes  may  be  permitted  in 
the  walls  or  partitions  separating  the 
distillery  from  the  adjoining  premises: 
And  provided  further.  That  necessary 
openings  for  the  passage  of  approved 
water,  electric,  sewer,  or  similar  lines 
may  likewise  be  permitted  in  such  walls 
or  partitions.  With  the  approval  of  the 
district  supervisor,  doors  may  be  placed 
in  the  partition  separating  the  fruit  dis¬ 
tillery  from  a  contiguous  bonded  winery 
or  bonded  field  warehouse,  and  provision 
made  for  the  transfer  of  distilling  ma¬ 
terial  between  such  premises  in  contain¬ 
ers  or  by  fixed  pipeline  or  by  hose. 
Where  an  internal  revenue  bonded  ware¬ 
house  is  operated  by  the  distiller  on  the 
distillery  premises  and  adjoins  the  dis¬ 
tilling  building  or  room,  a  door  may  be 
permitted  in  the  wall  separating  the 
warehouse  and  such  building  or  room. 
The  foundations,  floors,  walls,  and  roofs, 
and  the  doors,  w’indow's,  and  other  open¬ 
ings  of  distillery  buildings  shall  be  con¬ 
structed,  and  such  doors,  wundows,  and 
other  openings  shall  be  protected  and  se¬ 
cured,  as  provided  in  this  subpart. 

8  184.71  Foundations.  The  founda¬ 
tions  of  distillery  buildings  shall  be  con¬ 
structed  of  stone,  brick,  concrete,  or 
other  equally  substantial  material,  ex¬ 
tending  into  the  ground. 

8  184.72  Floors.  The  distillery  build¬ 
ings  must  have  suitable  floors  con- 
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structed  of  wood,  concrete,  brick,  or  ' 
other  equally  substantial  material.  If 
a  receiving  room  or  brandy  deposit  room 
Is  provided,  and  the  floors  are  con¬ 
structed  of  wood,  the  boards  must  be 
fitted  together  by  tongue  and  groove,  or 
laid  double  with  the  second  layer  cross¬ 
ing  the  first  at  an  angle  of  more  than 
20  degrees,  and  securely  nailed  and 
fastened. 

§  134.73  Walls.  The  outside  walls  of 
distillery  buildings  must  be  securely  and 
substantially  constructed.  The  ceiling 
and  walls  inside  of  the  receiving  room 
and  brandy  deposit  room  must  be  cased 
with  matched  tongue  and  groove  boards, 
unless  the  use  of  other  material  affording 
equal  protection  from  access  without 
detection  is  approved  by  the  Commis¬ 
sioner, 

§  184.74  Roofs.  The  roofs  of  dis¬ 
tillery  buildings  must  be  securely  and 
substantially  constructed. 

§  184.75  Doors.  The  outside  doors  of 
the  distillery  buildings  must  be  securely 
and  substantially  constructed  and 
equipped,  so  that  they  may  be  securely 
locked.  In  addition,  the  doors  of  re¬ 
ceiving  rooms,  brandy  deposit  rooms, 
and  other  rooms  required  to  be  locked 
by  §  184.812  must  comply  with  the  fol¬ 
lowing  requirements:  The  outside  doors, 
and  those  on  which  Government  locks 
are  required,  must  be  securely  con¬ 
structed  of  heavy  timber  or  iron,  or  other 
equally  substantial  material.  The 
hinges  must  be  secured  by  roundheaded 
or  carriage  bolts,  nutted,  and  riveted  or 
battered  on  the  inside.  Hinges  that  can¬ 
not  be  thus  secured  must  be  inaccessible 
from  the  outside,  and  so  attached  that 
they  cannot  be  removed  when  the  doors 
are  closed.  The  outside  doors,  and  those 
on  which  Government  locks  are  required, 
must  be  equipped  with  hasp  and  staple 
securely  fastened  on  the  inside,  so  that 
they  may  be  securely  locked.  The  doors 
secured  from  the  inside  must  be  pro¬ 
vided  with  a  cross  bar  in  the  middle  of 
the  door,  and  strong  and  suitable  attach¬ 
ments  for  the  reception  of  locks.  Where 
there  are  double  doors,  one  of  them,  at 
least,  must  be  provided  with  substantial 
bolts  at  both  the  top  and  the  bottom. 
These  bolts  must  be  so  arranged  as  to 
plunge  into  substantial  fastenings  or 
holes  in  the  middle  of  the  upper  and 
lower  ends  of  the  frame  when  the  door 
is  closed.  Folding  doors  of  wood  or 
metal,  vertical  or  horizontal  sliding  doors 
of  w  ood  or  metal,  and  metal  doors  of  the 
roller  blind  type,  must  be  provided  with 
substantial  cross  bars,  or  bolts  that 
plunge  into  the  upper  and  lower  ends, 
of  the  sides  of  the  door  frame,  so  placed 
as  to  make  the  door  rigid  and  secure, 
unless  the  doors  operate  in  grooves  or 
tracks  that  make  them  secure. 

WINDOWS  IN  RECEIVING  AND  BRANDY 
DEPOSIT  ROOMS 

5  184.76  General.  The  windows  In 
the  receiving  room  and  brandy  deposit 
room  must  be  constructed  and  secured 
as  outlined  in  §§  184.77-184.84. 

§  184.77  Windows  within  12  feet  of 
sround,  etc.  Window’s  located  wdthin 
12  feet  of  the  ground,  or  within  12  feet 


(a)  above  a  fire  escape  (except  as  pro¬ 
vided  in  §  184.78),  (b)  above  a  roof, 
setback,  or  balcony  \;ithin  12  feet  of 
the  ground,  (c)  above  a  roof  or  balcony 
or  an  adjoining  building,  or  (d)  of  a 
roof,  window,  or  other  opening  of  an  op¬ 
posite  building,  must  conform  to  the 
following  requirements : 

(1)  Wood  sash.  Windows  consisting 
of  plain  or  wire  glass  panes  set  in  w’ood 
sash  must  be  protected  by  iron  bars  and 
solid  shutters; 

(2)  Steel  sash.  Window’s  consisting 
of  wire  glass  panes  not  larger  than  6 
by  10  inches,  set  in  metal  sash  must  be 
protected  by  iron  bars; 

(3)  Detention  type.  Window’s  may  be 
of  the  detention  type,  consisting  of  solid 
steel  frame,  sash,  and  grille  (over  the 
ventilating  portion),  combined  in  one 
unit  and  erected  in  one  piece,  equipped 
with  ware  glass  panes  not  larger  than 
6  by  10  inches, 

(53  Stat.  332;  26  U.  S.  C.  2873) 

§  184.78  Opening  onto  fire  escape. 
Windows  opening  onto  a  fire  escape  shall 
be  protected  by  solid  metal  shutters, 
securely  hinged  and  equipped  with  facili¬ 
ties  for  locking  on  the  inside  with  a  Gov¬ 
ernment  lock.  Iron  bars  will  not  be 
required  on  such  w’indows. 

(53  stat.  332:  26  U.  S.  C.  2873) 

§  184.79  Extension  of  requirements. 
The  Commissioner  or  district  supervisor 
«inay  require  any  other  windows  in  the 
receiving  and  brandy  deposit  rooms  to  be 
protected  by  iron  bars  or  shutters,  or 
both,  w’hen  deemed  necessary  to  safe¬ 
guard  the  spirits. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  184.80  Windows  more  than  12  feet 
from  ground.  Window’s  more  than  12 
feet  from  the  ground  and  not  subject 
to  the  provisions  of  §§  184.77  and  184.78 
must  be  securely  constructed  and  so  ar¬ 
ranged  and  equipped  that  they  may  be 
securely  fastened  on  the  inside. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  184.81  Set  in  casement.  Window’s 
must  be  securely  set  into  the  window 
casement  in  such  a  manner  as  to  prevent 
ready  removal. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  184.82  Sash  locks.  Window  sashes 
must  be  provided  with  sash  locks  or  other 
suitable  fasteners. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  184.83  Shutters.  The  shutters  must 
be  solid  and  substantially  constructed  of 
metal  or  w’ood,  and  must  be  fastened  in¬ 
side  of  the  room  or  building  and  so  se¬ 
cured  that  they  cannot  be  opened  from 
the  outside. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  184.84  Iron  bars.  The  iron  bars 
must  be  not  less  than  three-fourths  of 
an  inch  in  diameter,  placed  perpendicu¬ 
larly  in  the  windows  or  wralLs,  not  more 
than  5  inches  apart  from  center  to  cen¬ 
ter,  and  reinforced  by  iron  cross  bars  not 
more  than  36  inches  apart.  All  bars  and 
cross  bars  must  be  securely  fastened  to 
the  window  frames  or  embedded  in  the 
walls  in  such  a  manner  as  to  prevent 


their  removal  and  to  afford  proper  se¬ 
curity. 

(53  stat.  332;  26  U.  S.  C.  2873) 

§  184.85  Other  windows.  All  other 
W’indows  of  distillery  buildings  must  be 
securely  constructed  and  so  arranged 
and  equipped  that  they  may  be  securely 
locked  and  fastened  on  the  inside. 

§  184.86  Skylights,  monitors,  pent¬ 
houses.  etc.  Skylights,  monitors,  pent¬ 
houses,  and  similar  openings  will  be 
regarded  as  windows  and  treated  as  such, 
except  that  shutters  w’ill  not  be  required. 

§  184.87  Ventilators.  Small  openings 
in  outside  W’alls  of  distillery  buildings, 
and  in  the  ground  floors  and  the  roofs 
thereof,  for  ventilation  or  heating  pur¬ 
poses,  will  be  permitted,  provided  they 
are  protected  by  substantial  metal  grat¬ 
ings,  not  lighter  than  No.  6  gauge  and 
having  openings  not  larger  than  one- 
half  inch,  securely  attached  to  or  em¬ 
bedded  in  the  floor,  wall,  or  roof.  Where 
such  openings  in  the  walls,  floors,  and 
roofs  of  receiving  and  brandy  deposit 
rooms  are  larger  than  6  by  6  inches,  they 
shall  be  further  protected  by  iron  bars. 
Such  openings  will  not  be  permitted  in 
W’alls  or  floors  which  separate  the  dis¬ 
tillery  from  contiguous  premises. 

§  184.88  Drains.  Openings  in  floors 
(except  floors  separating  the  distillerjr 
from  other  premises)  will  be  permitted 
for  drainage  or  sewage,  provided  they 
are  permanently  connected  to  the  sewer 
system  and  protected  in  the  same  man¬ 
ner  as  ventilators. 

§  184.89  Receiving  room.  The  pro¬ 
prietor  may  provide  a  receiving  room  in 
which  to  locate  the  receiving  tanks.  If 
such  a  room  is  provided,  it  shall  be  con¬ 
structed  in  'accordance  with  the  appli¬ 
cable  provisions  of  §§  184.70-184.88.  No 
door,  w’indow’,  or  other  opening  leading 
from  the  receiving  room  into  any  other 
building  or  room,  except  the  distilling 
building  or  room,  W’ill  be  permitted:  Pro¬ 
vided,  That  where  the  receiving  room 
and  brandy  deposit  room  adjoin  each 
other  there  may  be  a  communicating 
door  betw’een  them.  All  doors  of  the  re¬ 
ceiving  room  shall  be  locked  on  the  inside 
with  Government  locks,  except  the  en¬ 
trance  door  and  the  communicating 
door,  if  any,  between  the  receiving  room 
and  the  brandy  deposit  room.  The  en¬ 
trance  door  shall  be  locked  on  the  outside 
of  the  receiving  room  with  a  Govern¬ 
ment  seal  lock  and  the  communicating 
door  between  the  receiving  room  and  the 
brandy  deposit  room  shall  be  locked  on 
the  brandy  deposit  room  side.  The  re¬ 
ceiving  room  must  be  well  lighted,  and 
of  sufficient  size  and  so  equipped  as  to 
permit  prompt  and  convenient  conduct 
of  operations  required  therein.  A  sign 
must  be  placed  over  the  entrance  door 
bearing  the  w’ords  “Receiving  Room.” 

§  184.90  Brandy  deposit  room.  Unless 
all  brandy  is  removed  from  the  distillery 
in  accordance  with  §§  184.535-184.540, 
during  the  regular  working  hours  of  the 
same  day  on  which  it  is  drawn  from  the 
receiving  tanks,  there  must  be  provided 
a  room  (or  building)  to  be  known  as  the 
brandy  deposit  room  (or  building)  for 
the  temporary  storage  of  brandy  pend- 
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Ins  removal  thereof  from  the  distillery 
premises.  The  brandy  deposit  room 
shall  be  constructed  in  accordance  with 
the  applicable  provisions  of  §§  184.70- 
184.88.  No  door,  window,  or  other  open¬ 
ing  leading  from  the  brandy  deposit 
room  into  any  other  building  or  room, 
except  the  distilling  building  or  room, 
will  be  permitted:  Provided,  That  where 
the  brandy  deposit  room  and  the  receiv¬ 
ing  room  adjoin  each  other  there  may, 
as  provided  in  §  184.89,  be  a  communicat¬ 
ing  door  between  them.  All  doors  of  the 
brandy  deposit  room  shall  be  locked  on 
the  inside  with  Government  locks,  ex¬ 
cept  the  entrance  door,  which  shall  be 
locked  on  the  outside  of  the  room  with 
a  Government  seal  lock.  The  brandy 
deposit  room  must  be  well  lighted  and  • 
of  sufficient  size  and  so  equipped  as  to 
permit  of  prompt  and  convenient  con¬ 
duct  of  operations  required  therein. 

A  sign  must  be  placed  over  the  entrance 
of  the  room  bearing  the  w’ords  “Brandy 
Deposit  Room.” 

5 184.91  Filled  package  storeroom. 
Where  packages  are  filled  from  tanks  in 
the  brandy  deposit  room  and  it  is  desired 
to  store  such  filled  packages  temporarily 
pending  removal  from  the  distillery,  a 
separate  compartment  or  room  must  be 
provided  within  the  brandy  deposit  room 
for  the  storage  thereof.  The  construc¬ 
tion  of  such  filled  package  storeroom 
must  conform  to  the  applicable  provi¬ 
sions  of  184.70-184.88.  All  doors  of 
this  compartment  or  room  shall  be 
equipped  for  locking  on  the  inside  with 
Government  locks,  except  the  entrance 
door  which  shall  be  equipped  for  locking 
on  the  outside.  The  entrance  door  of 
the  filled  package  storeroom  shall  open 
into  the  other  part  of  the  brandy  deposit 
room. 

§  184.92  Fermenting  room  or  building. 
Where  distilling  material  is  produced  on 
the  distillery  premises,  a  room  or  build¬ 
ing  must  be  provided  in  which  shall  be 
located  the  fermenting  tanks,  distilling 
material  storage  tanks,  and  distilling  ma¬ 
terial  measuring  tanks;  Provided,  That 
where  closed  tanks  are  used  they  need 
not  be  located  in  a  room  or  building.  If 
a  fermenting  room  is  provided,  it  may  be 
located  in  the  distilling  building  and  have 
direct  communication  with  other  por¬ 
tions  of  such  building.  Where  all  dis¬ 
tilling  material  used  is  produced  on  other 
premises,  a  fermenting  room  or  building 
need  not  be  provided.  The  distilling  ma¬ 
terial  measuring  tank  shall  in  such  case 
be  located  in  the  distillery,  but  not  neces¬ 
sarily  in  a  separate  room;  Provided,  That 
where  all  distilling  material  used  is  re¬ 
ceived  from  a  bonded  winery  operated  by 
the  distiller  on  contiguous  premises,  the 
distilling  material  measuring  tank  may 
be  located  on  the  winery  premises. 
Where  the  distilling  material  measuring 
tank  is  located  on  a  contiguous  winery 
premises  and  the  transfer  of  distilling 
material  is  not  made  by  hose  as  author¬ 
ized  by  §  184.70,  a  fixed  pipeline  must 
be  installed  for  conveying  the  distilling 
material  from  the  measuring  tank  to  the 
distillery,  where  it  shall  be  conveyed  di¬ 
rect  to  the  chargers  of  the  stills  or  to 
sumps  for  immediate  transfer  to  the 
chargers.  If  carbon  dioxide  gas  is  re¬ 
covered,  the  necessary  purifiers,  scrub¬ 


bers,  and  wash-water  receiving  tanks 
should  be  located  in  the  fermenting  room 
or  building  or  in  an  adjoining  room  or 
building. 

§  184.93  Empty  container  storeroom. 

If  empty  packages  are  to  be  stored  on 
the  distillery  premises,  a  separate  room 
or  building  must  be  provided  for  such 
purpose.  Such  room  or  building  shall 
not  have  any  means  of  interior  communi¬ 
cation  w’ith  any  other  room  or  building 
used  in  connection  with  the  production 
or  storage  of  brandy.  This  room  or 
building  may  be  used  for  general  coop¬ 
erage  purposes. 

§  184.94  Government  office.  The  pro¬ 
prietor  shall  provide  and  maintain  on 
the  distillery  premises  for  the  exclusive 
use  of  Government  officers  a  securely 
constructed,  well-lighted,  heated,  and 
ventilated  office  of  suitable  dimensions: 
Provided,  That  where  the  proprietor  op¬ 
erates  an  internal  revenue  bonded  ware¬ 
house  on  or  contiguous  to  the  distillery 
premises,  or  a  bonded  winery  contiguous 
to  such  premises,  and  a  Government 
office  conforming  to  the  requirements 
specified  in  this  section  is  provided  on 
the  warehouse  or  winery, premises,  and 
such  office  is  so  located  as  to  be  suitable 
for  the  use  of  Government  officers  as¬ 
signed  to  the  distillery,  a  separate  Gov¬ 
ernment  office  need  not  be  provided  on 
the  distillery  premises.  The  Govern¬ 
ment  office  shall  be  equipped  with  toilet 
and  lavatory  facilities  and  with  a  suit¬ 
able  number  of  desks,  chairs,  file  cases, 
and  such  other  furniture  as  may  be 
necessary  for  the  keeping  of  Govex*nment 
records  and  the  preparation  of  reports. 
Where  distilling  materials,  etc.,  are 
tested  by  Government  officers,  the  Gov¬ 
ernment  office  shall  also  be  provided 
with  running  water,  and  such  tables  and 
shelves  as  may  be  required,  unless  suit¬ 
able  laboratory  facilities  are  available 
to  Government  officers  elsewhere  on  the 
premises.  The  door  of  the  Government 
office  shall  be  equipped  with  a  cylinder 
type  lock,  and  a  sufficient  number  of 
keys  therefor  shall  be  furnished  the  dis¬ 
trict  supervisor  for  the  use  of  Govern¬ 
ment  officers.  Where  deemed  necessary 
to  afford  adequate  security  to  Govern¬ 
ment  property,  the  district  supervisor 
may  require  the  w'indows  of  the  Govern¬ 
ment  office  to  be  protected  by  shutters 
or  iron  bars,  and  the  door  to  be  so 
equipped  that  it  may  be  securely  fastened 
with  a  Government  lock.  A  sign  must 
be  placed  over  the  entrance  door  bearing 
the  words,  “Government  Office”.  Where 
brandy  is  drawn  into  packages  from 
receiving  or  brandy  storage  tanks  the 
distiller  must  provide  beside  the  scales 
on  which  the  packages  are  weighed  a 
desk  or  table  and  chair  for  the  use  of 
the  storekeeper-gauger  in  preparing  his 
reports  of  gauge. 

§  184.95  Government  cabinet.  There 
shall  be  provided  in  the  Government  of¬ 
fice  a  metal  cabinet  of  adequate  strength 
and  size,  suitably  equipped  for  locking 
with  a  Government  seal  lock,  for  use  in 
safeguarding  Government  locks,  keys, 
seals,  and  other  Government  property, 
and  stamps  in  the  custody  of  Govern¬ 
ment  officers.  Each  such  cabinet  shall 
be  subject  to  approval  by  the  district 
supervisor. 


Subpart  F — Sign  | 

5  184.105  Posting  of  sign.  The  pro.  ; 
prietor  shall  place  and  keep  conspicu-  ! 
ously  on  the  outside  and  at  the  front  of 
the  distillery  where  it  can  be  plainly  ! 
seen,  a  sign  exhibiting  in  plain  and  legi¬ 
ble  letters,  painted  in  oil  colors  or  gilded,  ! 
not  less  than  3  inches  in  height  and  of  a 
proper  and  proportionate  width,  the 
name  of  the  distiller  and  the  words 
“Fruit  Distillery,”  followed  by  the  regis- 
tered  number  of  the  distillery. 

(53  Stat.  818;  26  U.  S.  C.  2831) 

Subpart  G — Fences  or  Walls  and  Gates 

§  184.110  Construction.  The  distiller 
may  erect  around  the  distillery  premises 
a  fence  or  wall,  but  a  suitable  number 
of  gates  or  doors  therein  must  be  pro¬ 
vided;  and  if  such  fence  or  wall  is  to  be 
solid  and  over  5  feet  in  height,  specific 
approval  for  the  erection  or  maintenance 
thereof  must  be  obtained  from  the  dis¬ 
trict  supervisor. 

(53  stat.  316  as  amended,  316,  373  as 
amended;  26  U,  S.  C.  2825,  2826,  3170) 

§184.111  Special  application.  Where 
the  distiller  desires  to  construct  or  main¬ 
tain  a  solid  fence  or  wall  of  a  greater 
height  than  5  feet  around  the  distillery, 
he  shall  file  with  the  district  supervisor 
a  special  application  therefor,  in  tripli¬ 
cate,  giving  a  complete  description  of  the 
fence  or  wall,  including  information  as 
to  materials,  construction,  height,  and 
number  of  gates,  and  stating  the  reasons 
for  the  construction  or  maintenance  of 
such  fence  or  wall.  The  district  super¬ 
visor  will  take  action  on  such  special 
application  in  accordance  with  the  pro¬ 
cedure  prescribed  in  §  184.327. 

(53  stat.  316  as  amended,  316.  373  as 
amended;  26  U.  S.  C.  2825,  2826,  3170) 

§  184.112  Keys  to  gates.  The  distiller 
shall  furnish  the  district  supervisor  as 
many  keys  to  the  gates  or  doors  of  the 
f^nce  or  wall  around  the  distillery  as  may 
be  required  from  time  to  time,  in  order 
to  render  the  distillery  readily  accessible 
to  Government  officers. 

(53  Stat.  316  as  amended,  316,  373  BS 
amended;  26  U.  S.  C.  2825,  2826,  3170) 

Subpart  H — Equipment 

§  184.120  Scales  for  packages.  Where 
brandy  or  heads  and  tails  are  drawn  into 
packages  at  the  distillery,  the  distiller 
must  provide  suitable  and  accurate 
scales,  graduated  in  half  pounds,  on  the 
distillery  premises  for  weighing  the  same. 

(53  stat.  307;  26  U.  S.  C.  2808) 

§  184.121  Weighing  tanks.  Where 
brandy  is  to  be  removed  from  a  distillery 
by  pipeline  for  any  authorized  purpose 
as  provided  by  this  part,  the  distiUer 
must  provide  on  the  distillery  premises 
one  or  more  suitable  weighing  tanks  con¬ 
structed  in  accordance  with  the  provi¬ 
sions  of  §  184.122  unless  the  receiving 
tanks  or  brandy  deposit  tanks  are 
mounted  on  scales,  or  unless  such  re¬ 
movals  are  limited  to  transfer  of  brandy 
to  a  Weighing  tank  in  a  warehouse  on 
the  same  or  contiguous  premises,  or  to 
a  weighing  tank  in  the  fortifying  room 
of  a  contiguous  winery,  or  to  a  weighing 
tank  in  a  contiguous  distillery,  ana 
gauged  therein.  Where  heads  and  tails 
are  to  be  removed  in  tank  cars  for  de* 
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naturation,  the  distiller  must  provide  in 
the  distillery  building  a  suitable  weigh¬ 
ing  tank  of  like  construction;  except  that 
such  weighing  tanks  will  not  be  neces¬ 
sary  in  the  distillery  building  where 
suitable  weighing  tanks  are  provided  in 
the  receiving  room  or  the  brandy  de¬ 
posit  room  and  heads  and  tails  are  to 
be  conveyed  by  fixed  pipelines,  con¬ 
structed  in  accordance  with  §  184.140 
from  the  heads  and  tails  tanks  to  the 
receiving  room  or  brandy  deposit  room 
weighing  tanks  and  gauged  therein. 
The  beams  or  dials  of  scales  must  be 
graduated  to  enable  readings  to  be  made 
as  follows:  To  the  nearest  V2  pound  for 
scales  having  a  capacity  not  to  exceed 
2,000  poimds ;  to  the  nearest  1  pound  for 
scales  having  a  capacity  of  over  2,000 
pounds,  but  not  exceeding  6,000  pounds ; 
to  the  nearest  2  pounds  for  scales  having 
a  capacity  over  6,000  pounds,  but  not 
exceeding  20,000  pounds;  to  the  nearest 
5  pounds  for  scales  having  a  capacity 
over  20,000  pounds,  but  not  exceeding 
60,000  pounds;  and  to  the  nearest  10 
pounds  for  scales  having  a  capacity  over 
50,000  pounds.  Except  in  the  case  of 
scales  having  a  capacity  of  2,000  pounds 
or  less,  where  spirits  are  to  be  gauged 
for  taxpayment  not  less  than  twenty 
percentum  of  the  total  capacity  of  the 
weighing  tank  scale  may  be  entered  into 
the  tank  for  gauging  for  determination 
of  the  tax;  Provided,  That  lots  of  spirits 
weighing  1,000  pounds  or  less  must  be 
weighed  on  scales  having  one-half 
pounds  graduations.  If  molasses  or 
other  liquids  are  used  as  distilling  mate¬ 
rial,  suitable  weighing  or  measuring 
tanks  must  be  provided  for  determining 
the  quantity  thereof. 

(53  Stat.  298  as  amended,  307;  26  U.  S.  C. 
2800,  2808) 

§  184.122  Construction  of  weighing 
tanks.  Weighing  tanks  shall  be  con¬ 
structed  of  metal  and  shall  be  stationary 
and  each  such  tank  shall  be  equipped 
with  a  suitable  measuring  device  where¬ 
by  the  contents  will  be  correctly  indi¬ 
cated.  Each  weighing  tank  shall  be 
mounted  on  accurate  scales  and  shall 
have  plainly  and  legibly  painted  thereon 
the  words  “Weighing  Tank,”  followed  by 
its  serial  number  and  the  capacity  in 
gallons.  The  inlet  and  outlet  pipe  con¬ 
nections  of  each  weighing  tank  must  be 
fitted  with  valves  so  constructed  that 
they  can  be  secured  with  Government 
locks,  and  any  other  openings  in  such 
tanks  must  also  be  so  constructed  that 
they  can  be  closed  and  similarly  locked. 

§  184.123  Test  weights.  The  distiller 
shall  provide  a  set  of  ten  50-pound  cast- 
iron  test  weights,  which  shall  be  certified 
by  the  National  Bureau  of  Standards  or 
State  departments  of  weights  and  meas¬ 
ures  as  conforming  to  class  “C”  require¬ 
ments  of  the  National  Bureau  of  Stand¬ 
ards:  Provided,  That  test  weights  need 
not  be  fm’nished  where  all  brandy  pro¬ 
duced  is  transferred  directly  from  the 
distillery  to  the  fortifying  rooms  of  win¬ 
eries  for  the  fortification  of  wine  and  the 
distiller  has  the  scales  used  for  weighing 
brandy,  including  those  upon  which 
weighing  tanks  are  moimted,  checked 
and  their  accuracy  certified  to  by  State, 
county,  or  city  departments  of  weights 
and  measures  or  by  responsible  scale 
No.  162 - 4 


companies  at  intervals  of  not  more  than 
6  months.  If  the  distiller  has  provided 
such  test  weights  at  an  internal  revenue 
bonded  warehouse  operated  by  him  on 
the  same  or  contiguous  premises,  or  at  a 
bonded  winery  or  rectifying  plant  on 
contiguous  premises,  he  need  not  provide 
a  separate  set  of  weights  for  the  distill¬ 
ery.  All  test  weights  shall  be  pladed 
under  the  control  and  in  the  custody  of 
the  storekeeper-gauger  in  charge,  who 
shall  keep  them  under  Government  lock 
when  not  in  use. 

(53  stat.  307;  26  U.  S.  C.  28C8) 

§  184.124  Furnace  doors,  steam  and 
fuel  lines.  The  door  of  every  furnace  of 
every  still  or  boiler  located  on  the  dis¬ 
tillery  premises  must  be  so  constructed 
that  it  may  be  closed  and  locked  with  a 
Govcmm?nt  lock  in  such  a  manner  as 
will  effectually  prevent  it  from  being 
opened  and  a  fire  lighted  in  the  furnace 
or  under  the  boiler:  Provided,  That 
where  the  stills  are  heated  with  steam 
and  it  is  necessary  to  use  the  boilers  for 
the  generation  of  steam  for  other  pur¬ 
poses  during  periods  when  distilling  op¬ 
erations  are  suspended,  the  doors  of  the 
furnaces  of  such  boilers  need  not  be 
equipped  for  locking  if  the  pipelines  used 
to  convey  steam  from  the  boilers  to  the 
stills  are  provided  with  valves  equipped 
for  locking  with  Government  locks  at 
the  point  where  they  enter  each  still. 
Where  the  boilers  used  for  generating 
steam  for  the  operation  of  the  distillery 
are  located  off  the  distillery  premises, 
the  pipeline  used  to  convey  the  steam  to 
the  distillery  must  be  equipped  with  a 
valve  so  constructed  that  it  may  be 
locked  with  a  Government  lock,  either 
at  the  point  where  it  enters  the  dis¬ 
tillery  premises  or  at  the  point  of  en¬ 
trance  to  the  stills.  If  the  stills  are 
operated  with  fuel  conveyed  to  them  by 
pipeline,  such  pipeline  must  likewise  be 
equipped  for  locking. 

(53  Stat.  315;  26  U.  S.  C.  2822) 

§  184.125  Distilling  material  measur~ 
ing  and  storage  tanks.  There  must  be 
provided  at  each  fruit  distillery  one  or 
more  distilling  material  measuring  tanks 
for  measuring  the  distilling  material  re¬ 
ceived,  and,  if  distilling  material  is  to  be 
stored  on  the  premises,  a  requisite  num¬ 
ber  of  distilling  material  storage  tanks : 
Provided,  That  where  all  distilling  ma¬ 
terial  us^  is  received  from  a  bonded 
winery  operated  by  the  distiller  on  con¬ 
tiguous  premises,  and  such  distilling 
material  is  conveyed  direct  from  meas¬ 
uring  tanks  on  the  winery  premises  to 
the  chargers  of  the  stills  or  to  sumps  for 
immediate  transfer  to  the  chargers,  as 
authorized  by  §  184.92,  such  tanks  need 
not  be  installed  in  the  distillery.  Where 
brandy  is  received  for  redistillation  the 
tanks  used  for  storage  thereof  must  have 
the  inlets,  outlets,  and  other  openings 
thereof  equipped  for  locking  with  Gov¬ 
ernment  locks  and  the  tanks  and  pipe¬ 
lines  used  in  connection  therewith  must 
be  installed  and  equipped  in  accordance 
with  §§  184.129  and  184.140.  Distilling 
material  measuring  tanks  may  be  used  as 
storage  tanks  when  not  needed  for  meas¬ 
uring  distilling  material  received  or  used. 
Each  distilling  material  measuring  tank 
or  storage  tank  must  be  constructed  of 


wood,  metal,  concrete,  or  other  suitable 
material,  and  so  arranged  as  to  permit 
proper  examination  thereof.  Each  such 
tank  must  have  plainly  and  legibly 
painted  thereon  its  designated  use,  as 
“Distilling  Material  Measuring  Tank”  or 
“Distilling  Material  Storage  Tank,”  fol¬ 
lowed  by  its  serial  number,  capacity  in 
gallons,  depth  in  inches,  and,  if  of  uni¬ 
form  dimensions  and  standing  on  end, 
the  capacity  per  inch  of  depth.  Where 
such  tanks  are  of  irregular  dimensions  or 
are  lying  on  side,  the  distiller  shall  fur¬ 
nish  to  the  district  supervisor  a  table,  in 
duplicate,  showing  the  capacity  of  the 
tank  for  each  inch  of  depth.  The  dis¬ 
trict  supervisor  will  retain  one  copy  of 
the  table  and  forward  the  other  to  the 
storekeeper-gauger,  who  will  retain  the 
same  in  the  (jtovernment  oflBce.  The  dis¬ 
tiller  shall  provide  an  accurate  measur¬ 
ing  rod,  marked  in  inches,  or  a  steel  tape, 
suitable  for  use  in  determining  the  con¬ 
tents  of  such  tanks.  Where  such  tanks 
are  equipped  with  an  accurate  measur¬ 
ing  device  whereby  the  contents  are  cor¬ 
rectly  shown,  the  capacity  per  inch  of 
depth  need  not  be  marked  on  the  tank 
and  a  measuring  rod  or  tape  need  not 
be  provided. 

(53  stat.  318;  28  U.  S.  C.  2829) 

§  184.126  Fermenters.  Where  distill¬ 
ing  material  is  to  be  produced  on  the 
distillery  premises  there  must  be  pro¬ 
vided  appropriate  fermenting  tanks. 
Such  tanks  shall  be  located  in  the  fer¬ 
menting  room  or  building,  except  that 
where  closed  fermenters  are  used  they 
need  not  be  enclosed  in  a  room  or  build¬ 
ing.  The  fermenters  shall  be  con¬ 
structed  and  marked  in  the  same  man¬ 
ner  as  distilling  material  measuring  and 
storage  tanks  are  required  by  §  184.125 
to  be  constructed  and  marked,  except 
that  the  designated  use  of  such  tanks 
will  be  represented  by  the  words  “Fer¬ 
menting  Tank,”  and  the  markings  shall 
be  painted  on  the  tanks.  Where  fer¬ 
menters  are  of  irregular  dimensions  or 
are  lying  on  side,  the  same  provisions 
shall  be  made  for  determining  their  con¬ 
tents  as  are  required  by  §  184.125  in  the 
case  of  distilling  material  measuring  and 
storage  tanks. 

(53  Stat.  315;  26  U.  S.  C.  2822) 

§  184.127  Washwater  receiving  tanks. 
If  carbon  dioxide  is  recovered,  and  the 
washwater  is  to  be  utilized  in  the  manu¬ 
facture  of  brandy,  there  must  be  pro¬ 
vided  a  sufficient  number  of  washwater 
receiving  tanks,  which  shall  be  con¬ 
structed  of  metal.  Each  such  tank  shall 
be  equipped  with  a  suitable  measuring 
device  whereby  the  actual  contents  will 
be  correctly  Indicated.  There  must  be 
painted  on  each  tank  the  words,  “Wash- 
water  Receiving  Tank,”  followed  by  its 
serial  number  and  the  capacity  in  gal¬ 
lons.  The  outlet  valve  must  be  equipped 
for  locking  with  a  Government  lock.  If 
the  washwater  is  not  used  in  the  manu¬ 
facture  of  brandy,  as  provided  by 
§  184.460,  washwater  receiving  tanks 
need  not  be  provided. 

(53  stat.  318;  26  U.  S.  C.  2829) 

§  184.128  Stills.  The  stills  must  be  of 
substantial  construction  and  must  have 
a  clear  space  of  not  less  than  1  foot 
around  them.  The  steam  or  fuel  line 
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to  each  still  shall  be  equipped  with  a 
valve  so  constructed  that  it  may  be 
locked  with  a  Government  lock  when 
the  distillery  is  suspended,  as  required 
by  §  184.698.  The  drain  and  washout 
pipes  of  stills  must  also,  whenever  prac¬ 
ticable,  be  equipped  with  valves  so  con¬ 
structed  that  they  may  be  locked  with 
Government  locks.  If  there  is  a  fur- 
nance  under  the  stills  or  doublers,  the 
door  thereto  must,  as  provided  in 
§  184.698,  be  so  constructed  that  it  may 
be  secured  with  a  Government  lock. 
There  must  be  a  clear  space  of  not  less 
than  2  feet  around  every  doubler  and 
condenser  or  v.^orm  tank.  The  doubler 
and  worm  tanks  must  be  elevated  not 
less  than  1  foot  from  the  floor.  Every 
still  must  be  numbered,  commencing 
with  number  1,  and  have  painted  there¬ 
on  its  designated  use,  such  as  “Beerstill,” 
“Doubler,”  etc.,  and  its  number  and  spirit 
producing  capacity  in  proof  gallons  in 
24  hours,  computed  in  accordance  with 
the  rules  set  forth  in  Subpart  PP  of  this 
part.  Where  the  still  is  insulated  or  the 
manufacturer’s  serial  number  is  other¬ 
wise  obscured,  such  number  will  like- 
wi.se  be  painted  on  the  covering  of  the 
still. 

(53  Stat.  315:  26  U.  S.  C.  2822) 

§  184.129  General  requirements  for 
tanks.  All  tanks  used  as  receptacles  for 
brandy  between  the  outlet  of  the  first 
condenser  or  worm  and  the  receiving 
tanks  shall  be  constructed  of  metal,  un¬ 
less  enclosed  within  a  securely  con¬ 
structed  room  equipped  for  locking  with 
a  Government  lock,  in  which  case  the 
tanks  may  be  constructed  of  wood  or 
concrete.  All  tanks  shall  be  equipped 
with  a  suitable  measuring  device,  Con¬ 
forming  to  the  requirements  of  §  184.130, 
whereby  the  actual  contents  will  be  cor¬ 
rectly  indicated.  Where  such  tanks  are 
of  irregular  dimensions,  the  distiller  shall 
furnish  to  the  district  supervisor,  a  table, 
in  duplicate,  showing  the  capacity  of  the 
tank  for  each  inch  of  depth.  The  district 
supervisor  will  retain  one  copy  of  the 
table  and  forward  the  other  to  the  store¬ 
keeper-gauger  who  will  retain  the  same 
In  the  Government  office.  All  tanks 
must  be  so  constructed  as  to  permit 
proper  examination  thereof,  and  so  ar¬ 
ranged  as  to  leave  an  open  space  of  not 
less  than  3  feet  between  the  top  and 
the  roof  or  floor  above.  Where  tanks  are 
equipped  with  manholes  or  valves  in  the 
top  which  are  required  to  be  locked  with 
Government  locks,  suitable  walks  or 
landings  with  steps  or  stairways  leading 
thereto  and  providing  ready  access  to 
such  manholes  or  valves  must  be  con¬ 
structed.  All  tanks,  such  as  low-wine, 
singlings,  heads  and  tails,  fusel  oil  and 
distilled  water  tanks,  and  similar  equip¬ 
ment  shall  each  have  plainly  and  legibly 
painted  thereon  its  designated  use,  serial 
number,  and  capacity  in  gallons.  Man- 
heads.  inlets,  and  outlets  of  the  tanks 
and  all  openings  in  the  distilling  appara¬ 
tus  and  equipment,  except  column  stills, 
whereby  access  may  be  had  to  the  brandy 
must  be  provided  with  facilities  for  lock¬ 
ing  with  Government  locks  or  otherwise 
securely  fastened  and  sealed:  Provided, 
That  distilled  water  storage  tanks  need 
not  be  so  equipped  unless  a  pipeline  is 
connected  therewith  for  the  conveyance 


of  distilled  water  to  contiguous  establish¬ 
ments,  as  provided  in  §  184.133.  Tanks 
used  as  receptacles  for  brandy  may  be 
permanently  connected  with  pipelines, 
for  the  conveyance  thereto  of  air,  and 
also  distilled  water,  but  the  distilled 
W'ater  pipeline  must  be  afiflxed  to  the  top 
of  the  tank,  and  may  not  extend  into  the 
Yank.  Each  such  pipeline  must  be 
equipped  with  a  control  valve  which  may 
be  locked  with  a  Government  lock.  Pipe¬ 
lines  used  for  the  conveyance  of  air  must 
also  be  equipped  with  a  check  valve  lo¬ 
cated  near  the  point  of  entry  to  the  tank 
in  order  to  effectively  prevent  any  ab¬ 
straction  of  spirits  from  the  tank.  Other 
pipelines,  except  those  used  for  the  con¬ 
veyance  of  brandy,  may  not  be  perma¬ 
nently  connected  w’ith  such  tanks. 

(53  stat.  316,  318,  354,  373  as  amended;  26 
U.  S.  C.  2823,  2829,  3041,  3170) 

§  184.130  Measuring  devices.  All  tanks 
used  as  receptacles  for  brandy  shall  be 
equipped  with  floats  and  counterweights 
and  a  proper  scale,  whereby  the  actual 
contents  will  be  correctly  indicated,  ex¬ 
cept  that  tanks  located  in  a  locked  room 
may  be  equipped  with  suitable  and  ac¬ 
curate  glass  gauges.  The  openings  in 
the  tanks  for  cords  or  wires  for  floats 
and  counterweights  must  be  no  larger 
than  are  absolutely  necessary  to  accom¬ 
modate  the  cords  or  wires.  Where  tanks 
equipped  with  floats  and  counterweights 
are  in  a  locked  room  the  scale  should  be 
extended  to  the  outside  of  the  room  to 
permit  ascertainment  of  the  contents  of 
the  tank  and  thus  guard  against  over¬ 
flow  without  the  necessity  of  opening  the 
door  of  the  room.  Where  tanks  in  a 
locked  room  are  equipped  w’ith  glass 
gauges,  a  properly  barred  and  secured 
window  must  be  provided  in  the  wall  or 
door  to  permit  reading  the  gauge. 

(53  stat.  318;  26  U.  S.  C.  2829) 

§  184.131  Heads  and  tails  tanks.  Every 
fruit  distiller  desiring  to  collect  heads 
and  tails  for  destruction  or  removal  for 
denaturation  must  provide  for  the  pur¬ 
pose  one  or  more  tanks,  each  of  w'hich 
must  be  constructed  and  equipped  in  ac¬ 
cordance  with  the  provisions  of  §  184.129, 
and  have  painted  thereon  the  words 
“Heads  and  Tails  Tank,”  followed  by  its 
serial  number  and  capacity  in  gallons. 
The  tanks  must  be  so  arranged  that  the 
distillate  to  be  collected  therein  will  pass 
from  the  still  into  the  tank  through 
continuous  and  securely  closed  fixed 
pipes  and  vessels.  The  pipelines  con¬ 
necting  the  tanks  with  the  stills  or  other 
apparatus  must  be  constructed  in  ac¬ 
cordance  with  §  184.140.  Valves  must 
be  provided  in  the  pipelines  and  so  ar¬ 
ranged  as  to  control  completely  the  flow 
of  distillate  both  into  and  out  of  each 
tank.  The  construction  of  the  valves 
must  be  such  that  they  can  be  secured 
with  Government  locks. 

(53  Stat.  316,  318,  346;  26  U.  S.  C.  2823,  2829, 
2916) 

§  184.132  Unfinished  brandy  tanks. 
Whenever  a  fruit  distillery  established  or 
operated  under  this  part  is  to  be  oper¬ 
ated  alternately  as  such  and  as  an  in¬ 
dustrial  alcohol  plant  or  as  a  registered 
distillery  in  accordance  with  Subpart  N 
of  this  part,  and  the  fruit  distiller  de¬ 
sires  to  retain  unfinished  brandy  where 


the  change  in  type  of  plant  Is  to  be  tem¬ 
porary  only,  he  must  provide  for  the 
purpose  one  or  more  tanks,  each  of 
which  must  be  constructed  and  equipped 
in  accordance  with  the  provisions'  of 
§  184.129  and  have  painted  thereon  the 
words  “Unfinished  Brandy  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
In  gallons.  The  tanks  must  be  so  ar¬ 
ranged  that  the  unfinished  brandy  to  be 
collected  therein  will  pass  from  the  still 
into  the  tank  through  continuous  and 
securely  closed,  fixed  pipes  and  vessels. 
The  pipelines  connecting  the  tanks  with 
stills  or  other  apparatus  must  be  con¬ 
structed  in  accordance  with  §  184.140. 
Valves  must  be  provided  in  the  pipelines 
and  so  arranged  as  to  control  completely 
the  flow  of  unfinished  brandy  both  into 
and  out  of  each  tank.  The  construc¬ 
tion  of  the  valves  must  be  such  that  they 
can  be  secured  with  Government  locks. 
(53  Stat.  316,  318;  26  U.  S.  C.  2823,  2829) 

§  184.133  Distilled  water  tanks.  Dis¬ 
tilled  water  storage  tanks  shall  be  so 
located  that  their  contents  may  be  read¬ 
ily  inspected  by  Goverment  officers,  and 
each  such  tank  shall  have  painted 
thereon  the  words  “Distilled  Water  Stor¬ 
age  Tank.”  followed  by  its  serial  num¬ 
ber  and  capacity  in  gallons.  Where  dis¬ 
tilled  water  is  to  be  conveyed  by  pipeline 
to  contiguous  establishments  operated 
under  the  internal  revenue  laws  and  reg¬ 
ulations,  the  storage  tanks  from  which 
the  distilled  water  is  to  be  conveyed  must 
be  so  constructed  that  any  necessary 
openings  therein  may  be  closed  and  se¬ 
cured  with  a  Government  lock.  The 
pipeline  must  be  an  independent  one, 
without  any  connection  wuth  any  other 
pipe,  tank,  vessel,  or  utensil  on  the  dis¬ 
tillery  premises:  Provided.  That  where 
distilled  water  is  to  be  so  conveyed  from 
two  or  more  distilled  water  storage  tanks, 
the  pipeline  may  be  connected  with  such 
tanks  by  permanent  manifold  connec¬ 
tions.  The  pipeline  must  be  constructed 
of  metal,  or  other  suitable  material,  and 
exposed  to  view  throughout  its  entire 
length.  The  valves,  flanges,  and  other 
connections  in  such  pipeline  on  the  dis¬ 
tillery  premises  must  be  brazed,  welded, 
or  otherwise  secured  in  such  a  manner 
that  the  pipeline  and  its  connections 
cannot  be  detached  or  altered  without 
showing  evidence  of  tampering. 

(53  stat.  316,  318;  26  U.  S.  C.  2823.  2829) 

§  184.134  Try  boxes.  Try  boxes  must 
be  provided  and  so  constructed  as  to 
permit  reading  the  proof  of  the  brandy, 
as  w'ell  as  the  temperature,  without  un¬ 
locking  the  same.  Such’  boxes  shall  be 
substantially  constructed,  and  shall  be 
equipped  for  locking  with  a  Government 
lock.  Each  try  box  must  be  provided 
with  an  overflow  pipe  to  permit  by-pass¬ 
ing  of  the  spirits  around  the  valves  con¬ 
trolling  the  flow  from  the  try  box  to  the 
receiving  tank.  The  overflow  pipe  shall 
be  brazed  or  welded  to  the  pipeline  lead¬ 
ing  to  the  low -wine,  singlings,  or  receiv¬ 
ing  tanks. 

(53  stat.  318;  26  U.  S.  C.  2829) 

§  184.135  Singlings  tanks.  Where 
singlings  are  produced  the  distiller  shall 
provide  singlings  tanks  for  the  reception 
thereof.  Singlings  tanks  shall  be  con¬ 
structed  and  arranged  in  accordance 
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with  §  184.129,  and  equipped  with  a  suit¬ 
able  measuring  device  conforming  to  the 
requirements  of  §  184.130.  whereby  the 
actual  contents  will  be  correctly  indi¬ 
cated.  Each  singlings  tank  shall  have 
plainly  and  legibly  painted  thereon  the 
words  “Singlings  Tank,”  followed  by  its 
serial  number  and  capacity  in  gallons. 
The  singlings  tank  shall  be  connected  by 
means  of  fixed  pipelines  with  the  stills 
in  which  the  singlings  are  to  be  redis¬ 
tilled,  or,  if  it  is  desired  to  mingle  sing¬ 
lings  with  distilling  material  about  to  be 
distilled,  the  singings  tanks  may  be  con¬ 
nected  by  means  of  fixed  pipelines  with 
the  distilling  material  sump  or  the 
chargers  of  the  still,  or  the  distilling  ma¬ 
terial  pipeline  leading  to  the  still,  in  ac¬ 
cordance  with  §  184.136.  The  pipelines 
connected  with  the  singlings  tanks  shall 
be  provided  with  valves  to  control  the 
flow  of  singlings  into  and  out  of  the 
tanks,  and  such  valves  shall  be  so  con¬ 
structed  that  they  may  be  closed  and 
secured  with  Government  locks.  Where 
the  tanks  are  connected  with  a  closed, 
locked  still  in  which  the  singlings  are  re¬ 
distilled,  the  valves  controlling  the  flow 
of  the  singlings  into  and  out  of  the  tanks 
need  not  be  equipped  for  locking  with  a 
Government  lock.  By  the  term  “closed, 
locked  still”  is  meant  a  still  having  all 
openings  by  which  access  may  be  had  to 
the  brandy  or  singlings  closed  and  se¬ 
cured  with  Government  locks  or  sealed. 

(53  Stat.  318,  354;  26  U.  S.  C.  2829,  3041) 

§  184.136*  Swmps  and  chargers.  Where 
singlings  are  to  be  run  into  the  sump 
or  the  chargers  of  the  still  and  mixed 
with  the  distilling  material  for  distil¬ 
lation.  the  sump  and  chargers,  or  the 
chargers,  as  the  case  may  be,  must  be 
so  constructed  that  the  inlets,  outlets, 
and  other  openings  thereof  may  be  closed 
and  secured  with  Government  locks. 
The  pipeline  between  the  sump  and 
chargers  and  the  still  shall  be  construc¬ 
ted  and  secured  as  provided  in  §  184.140. 

(53  stat.  318,  354;  26  U.  S.  C.  2829,  8041) 

§  184.137  Receiving  tanks.  The  dis¬ 
tiller  shall  provide  a  sufficient  number 
of  receiving  tanks  of  adequate  capacity, 
Into  which  shall  be  conveyed  all  the 
brandy  produced  in  the  distillery.  Such 
tanks  will  be  located  in  the  receiving 
room  where  such  a  room  is  provided.  If 
no  receiving  room  is  provided,  the  dis¬ 
tiller  may,  if  he  so  desires,  place  receiv¬ 
ing  tanks  in  the  brandy  deposit  room, 
or,  if  the  tanks  are  constructed  of  metal, 
they  may  be  located  at  some  place  in  the 
distillery  convenient  for  drawing  off 
brandy.  At  distilleries  where  operations 
are  not  such  as  to  require  the  daily  at¬ 
tendance  of  a  storekeeper-gauger,  the  re¬ 
ceiving  and  singlings  tanks  shall  be  of 
such  capacity  as  will  necessitate  the  visit 
by  a  Government  officer  not  more  than 
twice  a  month  to  gauge  the  brandy:  Pro- 
vided.  That  the  district  supervisor  may 
approve  tanks  of  less  capacity  where,  by 
reason  of  the  location  of  the  distillery, 
he  can  assign  a  storekeeper- gauger  to 
visit  the  distillery  more  often  than  twice 
a  month  to  gauge  the  brandy,  or  where 
the  quantity  of  brandy  produced  is  such 
as  to  make  the  retention  of  15  days* 
production  in  the  receiving  tanks  inad¬ 
visable.  Receiving  tanks  must  be  con¬ 


structed  and  arranged  In  conformity 
with  the  requirements  of  §  184.129,  and, 
in  addition  thereto,  such  tanks  must  be 
elevated  not  less  than  18  inches  from  the 
floor  and  so  separated  that  the  Govern¬ 
ment  officer  may  pass  completely 
around  each.  Each  receiving  tank  shall 
be  equipped  with  a  suitable  measuring 
device  conforming  to  the  requirements 
of  §  184.130  whereby  the  actual  con¬ 
tents  will  be  correctly  indicated.  Each 
such  tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  “Receiving 
Tank,”  followed  by  its  serial  number  and 
the  capacity  in  gallons.  The  receiving 
tanks  must  not  be  connected  with  each 
other,  except  that  a  connecting  pipeline 
will  be  permitted  between  them  in  order 
to  prevent  loss  of  spirits  by  overflow. 
Such  connecting  pipeline  must  be  lo¬ 
cated  as  close  to  the  top  of  each  receiving 
tank  as  the  construction  thereof  will 
permit.  It  must  be  closed  and  all  con¬ 
nections  therein  brazed  or  welded  to 
prevent  abstraction  of  brandy  without 
showing  evidence  of  tampering.  A  valve 
equipped  for  locking  with  a  Government 
lock  must  be  provided  in  siTch  pipeline. 
Pipelines  connected  with  receiving  tanks 
must  be  brazed,  welded,  or  otherwise  se¬ 
cured  and  sealed  to  the  tanks  in  such  a 
manner  that  they  cannot  be  detached  or 
altered  without  showing  evidence  of 
tampering.  Pipelines  for  the  convey¬ 
ance  of  distilled  water,  air,  or  other  sub¬ 
stances  than  brandy  may  not  be 
permanently  connected  with  receiving 
tanks,  except  as  provided  by  §  184.129. 

(53  Stat.  316,  318,  354,  373  as  amended;  26 
U.  S.  C. 2823,  2829,  3041,  3170) 

§  184.138  Stopcocks  of  receiving 
tanks.  The  stopcocks  which  control  the 
flow  of  brandy  into  the  receiving  tanks 
must  be  so  ai  ranged  that  the  brandy  may 
be  run  into  any  of  the  tanks,  and  if  the 
stopcocks  are  in  the  receiving  room  or 
brandy  deposit  room  they  must  be  con¬ 
trolled  by  rods,  the  handles  of  which 
must  extend  into  the  distillery  or  through 
the  wall  to  the  outside  of  the  receiving 
room  or  brandy  deposit  room.  The  stop¬ 
cocks  controlling  the  flow  of  brandy  out 
of  receiving  tanks  must  be  so  constructed 
that  they  may  be  securely  locked  with 
Government  locks. 

(53  Stat.  316,  354;  26  U.  S.  C.  2823,  3041) 

§  184.139  Brandy  storage  tanks. 
Where  brandy  is  to  be  temporarily  stored 
in  tanks  pending  removal  from  the  dis¬ 
tillery,  such  tanks  shall  be  located  in  the 
brandy  deposit  room.  The  construction 
of  brandy  storage  tanks  shall  conform 
to  the  requirements  of  §  184.129.  Each 
brandy  storage  tank  shall  have  plainly 
and  legibly  painted  thereon  the  words 
“Brandy  Storage  Tank,”  followed  by  its 
serial  number  and  the  capacity  in  gallons. 

(53  stat.  316,  318,  354;  26  U.  S.  C.  2823,  2829, 
8041) 

§  184.140  Pipelines.  The  distillery 
apparatus  and  equipment  must  be  closed 
and  continuous,  commencing  with  the 
first  still  in  which  the  vapors  rise  and 
continuing  with  securely  closed  vessels 
and  pipes  to  the  receiving  tanks  in 
which»the  finished  product  is  deposited. 
All  such  pipelines  must  be  of  a  fixed  and 
permanent  character,  constructed  of 
metal,  or  other  material  affording  neces¬ 


sary  protection,  and  so  arranged  as  to  be 
exposed  to  view  in  their  entirety.  All 
valves,  unions,  flanges,  and  other  de¬ 
tachable  connections  in  the  pipelines  of 
the  distilling  equipment,  from  the  point 
where  the  vapors  rise  in  the  first  still  to 
the  receiving  tanks,  must  be  so  secured 
by  brazing,  welding,  fastening,  and  seal¬ 
ing,  or  locking  with  Government  locks 
as  to  effectually  prevent  disconnection 
and  access  to  the  brandy.  Pipelines 
authorized  by  this  part  for  use  in  the 
conveyance  of  brandy  from  receiving 
tanks  to  storage  tanks  in  the  brandy 
deposit  room  and  from  the  distilery  to 
establishrients  on  the  same  or  contigu¬ 
ous  premises  shall  be  constructed,  se¬ 
cured  and  exposed  in  like  manner  and 
shall  be  so  arranged  that  each  such  pipe¬ 
line  can  be  completely  emptied  or 
drained  after  each  transfer  of  brandy: 
Provided,  That  such  pipelines  may  be 
connected  with  weighing  tanks  by  means 
of  flexible  metal  hose  with  the  ends 
brazed  or  welded  to  the  outlet  of  the  tank 
and  the  pipeline,  or  by  means  of  short 
detachable  hose  connections,  if  the  end 
of  the  pipeline  is  fitted  with  a  valve  so 
constructed  that  it  may  b?  secured  with 
a  Government  lock.  Pipelines  may  like¬ 
wise  be  connected  with  tank  cars  by  short 
detachable  hose  connections. 

(53  stat.  316,  318,  354;  26  U.  S.  C.  C.  2823,  28», 
3041) 

§  184.141  Additional  requirements  for 
pipelines.  Wheie  brandy  is  to  be  con¬ 
veyed  by  pipeline  to  contiguous  estab¬ 
lishments  as  authorized  by  this  part,  a 
separate  pipeline  to  each  such  establish¬ 
ment  must  be  installed  for  the  convey¬ 
ance  of  the  brandy:  Provided,  That  the 
Commissioner  may  authorize  the  use  of 
a  single  pipeline  where  proper  manifold 
connections,  affording  adequate  control 
of  the  brandy  to  each  establishment,  are 
provided  in  the  pipeline.  A  pipeline 
must  also  be  provided  for  loading  or  un¬ 
loading  tank  cars,  except  as  provided  by 
§  184.568.  Such  pipelines  may  be  con¬ 
nected  only  to  the  tanks  to  or  from  which 
transfer  of  brandy  is  authorized,  except, 
where'tw’o  or  more  tanks  are  used  for  the 
same  purpose,  manifold  connections  may 
be  us^.  Manifold  connections  must  be 
equipped  with  valves  which  may  be  se¬ 
cured  w'ith  Government  locks  and  so 
arranged  as  to  permit  complete  control 
of  brandy  into  or  out  of  each  tank. 
There  shall  be  painted  on  each  pipeline 
extending  to  and  from  a  manifold  a 
legend  showing  the  kind  and  serial  num¬ 
ber  of  the  tank  or  the  type  and  registry 
number  of  the  contiguous  establishment 
with  which  the  pipeline  is  connected. 
Where  there  are  separate  pipelines  lead¬ 
ing  directly  from  a  tank  to  a  tank  car 
loading  zone  or  an  establishment  on  the 
same  or  contiguous  premises,  a  legend 
Indicating  the  use  of  such  pipeline  or  the 
type  and  registry  number  of  the  contigu¬ 
ous  establishment  shall  be  painted 
thereon.  Pipelines  so  used  shall  be  kept 
painted  in  the  colors  required  by 
§  184.145. 

(53  Stat  298  as  amended,  314,  316,  318,  335;  26 
U.  S.  C.  2800,  2820,  2823,  2829,  2883) 

§  184.142  Preparation  for  sealing 
flanges.  Where  flanges  and  other  de¬ 
tachable  connections  in  the  pipelines 
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(other  than  unions  or  valves)  are  not 
secured  by  welding  or  brazing,  and  are 
not  to  be  secured  by  Government  locks, 
they  must  be  prepared  by  the  distiller 
for  sealing  with  “cap”  seals  by  one  of 
the  following  methods; 

(a)  By  applying  a  “castle”  nut  with  a 
hole  drilled  through  the  bolt,  so  the  seal¬ 
ing  wire  may  be  passed  through  like  a 
cotter  pin,  two  such  nuts  being  applied 
to  each  flange,  opposite  each  other,  un¬ 
less  the  flange  is  secured  with  an  uneven 
number  of  bolts,  in  which  case  three 
such  nuts  will  be  applied  at  approxi¬ 
mately  equal  distances  apart; 

<b)  By  drilling  a  small  hole  through 
both  nut  and  bolt,  two  such  bolts  and 
nuts  being  drilled  for  each  flange,  op¬ 
posite  each  other,  unless  the  flange  is 
secured  with  an  uneven  number  of  bolts, 
in  which  case  three  such  nuts  will  be 
applied  at  approximately  equal  dis¬ 
tances  apart;  or 

(c)  By  drilling  a  hole  through  the  cor¬ 
ner  of  the  head  of  the  bolt  and  one 
through  the  corner  of  the  nut  so  the  two 
will  be  sealed  together,  two  such  bolts 
and  nuts  being  drilled  for  each  flange, 
opposite  each  other,  unless  the  flange  is 
secured  with  an  uneven  number  of  bolts, 
in  which  case  three  such  nuts  will  be 
applied  at  approximately  equal  distances 
apart. 

(53  Stat.  316,  354;  26  U.  S.  C.  2823,  3041) 

§  184.143  Preparation  for  sealing 
unions.  Where  unions  in  the  pipelines 
are  not  secured  by  welding  or  brazing, 
and  are  not  to  be  secured  by  Govern¬ 
ment  locks,  they  W’ill  be  prepared  for 
sealing  by  enclosing  the  same  in  a  metal 
box  with  holes  for  the  sealing  wire. 

(53  stat.  316,  354;  26  U.  S.  C.  2823,  3041) 

§  184.144  Preparation  for  sealing 
valves.  Where  small  gate  and  globe 
valves  in  the  pipelines  are  not  secured 
by  welding  or  brazing,  and  are  not  to  be 
secured  by  Government  locks,  they  may 
be  prepared  for  sealing  by  inclosing  the 
packing  nut  and  hood  with  a  metal  band 
or  strap  drawn  tightly  around  the  flange 
and  fitted  for  reception  of  the  sealing 
wire,  or  by  drilling  a  hole  in  the  packing 
nut  so  that  sealing  wire  may  be  passed 
through  and  drawn  around  the  pipe  and 
sealed.  Where  valves  have  large  flanges, 
such  flanges  may  be  sealed  in  the  same 
manner  as  other  flanges. 

(53  stat.  316,  354  ;  26  U.  S.  C.  2823,  3041) 

§  184.145  Colors  for  pipelines.  The 
pipelines  in  the  fruit  distillery  used  for 
conveying  the  following  substances  shall 
be  kept  painted  in  the  colors  indicated: 


Black - Brandy  or  other  finished 

spirits. 

Blue - Vapor,  singlings,  high  wines 

and  low  wines,  or  other  un¬ 
finished  spirits. 

Red - Fermented  mash,  wine,  or 

other  distilling  material. 

Gray _ Must  or  other  unfermented 

material. 

Brown _ Slop. 

Yellow _ Fusel  oil. 

White _ Water. 

Aluminum _ Steam. 

Orange _ Air. 

Olive  green__.  Carbon  dioxide  gas. 

These  colors  are  intended  for  such  pipe¬ 


lines  only  and  are  prescribed  for  the 


purpose  of  distinguishing  such  pipelines 
from  each  other  and  from  all  other  pipe¬ 
lines  on  the  premises  which  are  painted 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 
pipeline  for  which  a  color  is  not  pre¬ 
scribed  is  prohibited.  Pipelines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  contrasting  colors. 

(53  stat.  315;  26  U,  S.  C.  2822) 

§  184.146  Sufficient  equipment  re¬ 
quired.  Whenever  a  fruit  distiller  de¬ 
sires  to  produce  in  his  fruit  distillery  two 
or  more  kinds  of  brandy  simultaneously, 
he  must  provide  suflBcient  fermenters, 
distilling  apparatus,  receiving  tanks,  and 
other  equipment  to  permit  the  produc¬ 
tion  thereof  without  the  commingling  of 
dissimilar  brandy. 

(53  stat.  318;  26  U.  S.  C.  2829) 

§  184.147  Hydrometers.  Proprietors 
of  distilleries  will  provide  hydrometer 
sets  for  their  own  use  in  determining  the 
proof  of  brandy. 

§  184.148  Details  of  construction  and 
equipment.  The  Commissioner  may  ap¬ 
prove  details  of  construction  and  equip¬ 
ment  in  lieu  of  those  prescribed  where 
it  is  impracticable  to  conform  to  pre¬ 
scribed  specifications  and  as  much 
security  will  be  afforded.  Details  not 
covered  in  this  part  must  afford  as  much 
security  as  those  prescribed.  The  Com¬ 
missioner’s  approval  should  be  first  ob¬ 
tained  where  substitution  is  proposed  or 
where  the  security  of  proposed  construc¬ 
tion  and  equipment  not  covered  in  this 
part  is  doubtful. 

I  184.149  Distilleries  heretofore  es¬ 
tablished.  Fruit  distilleries  heretofore 
established  may  continue  to  operate  if 
the  present  construction  and  equipment 
afford  adequate  security  and  protec¬ 
tion  to  the  revenue.  The  Comfhissioner 
or  district  supervisor  may  at  any  time 
require  the  distiller  to  make  changes  in 
construction  and  equipment  conforming 
to  the  provisions  of  this  part,  if  deemed 
necessary  to  safeguard  the  revenue  or  to 
permit  more  economical  and  eflBcient 
supervision  by  Government  officers.  All 
fruit  distilleries  hereafter  established, 
and  changes  in  existing  fruit  distilleries, 
must  be  in  conformity  with  this  part. 

(53  stat.  316,  373  as  amended;  26  U.  S.  C. 
2823,  3170) 

Subpart  I — Quai?ifying  Documents 

§  184.160  Notice,  Form  27y2.  Every 
person  engaged  in  the  business  of  a  fruit 
distiller,  or  intending  to  engage  therein, 
or  who  wishes  to  continue  in  such  busi¬ 
ness  on  and  after  the  first  day  of  May 
in  each  year,  must  give  notice  of  such 
intention  on  Form  27  y2.  This  notice 
must  be  filed  in  triplicate  with  the  dis¬ 
trict  supervisor  of  the  district  in  which 
the  premises  are  located,  before  engaging 
in  the  business,  and  on  May  1  of  each 
year  thereafter  during  continuance  in 
such  business.  Except  as  provided  in 
§  184.169,  in  the  case  of  amended  or  sup¬ 
plemental  notices,  all  of  the  informa¬ 
tion  indicated  by  the  lines  of  the  form 
and  the  instructions  printed  thereon  or 
issued  in  respect  thereto,  and  as  required 
by  the  regulations  in  this  part,  shall  be 


furnished.  Notices  on  Form  27*72  must 
be  signed  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form  and  sworn  to 
before  an  oflBcer  authorized  to  administer 
oaths:  Provided,  That  if  the  form  offi¬ 
cially  prescribed  for  such  notice  contains 
therein  a  provision  for  verification  by  a 
written  declaration  that  such  notice  is 
made  under  penalties  of  perjury,  such 
notice  shall  be  verified  by  the  execution 
of  such  declaration,  and  such  declaration 
so  executed  shall  be  in  lieu  of  the  oath 
required  herein  for  verification.  Such 
notices  must  be  numbered  serially,  com¬ 
mencing  with  number  1  and  continuing 
in  regular  sequence  for  all  notices  there¬ 
after  filed,  whether  annual,  amended,  or 
supplemental.  All  data,  written  state¬ 
ments,  affidavits,  and  other  documents 
submitted  in  support  of  the  application 
shall  be  deemed  to  be  a  part  thereof. 

(53  stat.  309,  373  as  amended,  63  Stat.  667; 
26  U.  S.  C.  2812,  3170,  3809) 

§  184.161  Permit  required.  Under 
the  Federal  Alcohol  Administration  Act 
and  the  regulations  issued  pursuant 
thereto  (27  CFR,  Part  1)  any  person  ex¬ 
cept  an  agency  of  a  State  or  political 
subdivision  thereof,  or  any  officer  or  em¬ 
ployee  of  any  such  agency  intending  to 
engage  in  the  business  of  producing 
brandy  is  required  to  procure  a  permit 
therefor.  Application  for  such  permit 
should  be  filed  with  the  district  super¬ 
visor,  at  the  time  of  filing  the  original 
notice.  Form  27*/2. 

(49  stat.  978;  27  U.  S.  C.  203) 

§  184.162  Description  of  premises. 
The  lot  or  tract  of  land  on  w'hich  the 
distillery  is  situated  must  be  described 
on  Form  27^/2  by  courses  and  distances, 
in  feet  and  inches,  with  the  particularity 
required  in  conveyances  of  real  estate. 
If  the  distillery  premises  consists  of  two 
or  more  lots  or  parcels,  the  condition  of 
the  title  to  which  is  not  the  same,  the 
entire  distillery  premises  shall  be  first 
described,  followed  by  a  separate  de¬ 
scription  by  courses  and  distances,  in 
feet  and  inches,  of  each  such  lot  or  par¬ 
cel.  The  continuity  of  the  distillery 
premises  must  be  unbroken,  except  that 
the  premises  may  be  divided  by  a  pub¬ 
lic  street  or  highway,  if  parts  of  the 
premises  so  divided  abut  on  such  street 
or  highway  opposite  each  other.  The 
premises  may  be  similarly  divided  by  a 
railroad  right  of  way,  if  the  railroad  is  a 
common  carrier.  In  such  cases,  each 
tract  of  land  constituting  the  distillery 
premises  shall  be  described  separately  on 
the  form. 

(53  stat.  309;  26  U.  S.  C.  2812) 

§  184.163  Description  of  buildings  and 
rooms.  All  buildings  and  rooms  on  the 
distillery  premises  shall  be  accurately  de¬ 
scribed  on  Form  27  V2.  The  description 
shall  include  the  designated  name  of  the 
building  or  room,  which  shall  be  accord¬ 
ing  to  its  use,  such  as  distillery  building, 
brandy  deposit  room,  etc.,  the  materials 
of  which  constructed,  the  dimensions 
thereof,  the  location  of  doors,  windows, 
and  other  openings,  and  the  manner  in 
which  they  are  secured  and  protected. 
Each  floor  of  each  building  shall  be  de¬ 
scribed  separately.  If  more  than  one 
building  or  room  is  used  for  the  same 
purpose,  the  name  shall  include  an  al- 
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phabetlcal  designation  to  distinguish 
them. 

(53  Stat.  309;  26  U.  S.  C.  2812) 

§  184.164  Distilling  capacity.  The 
istimated  maximum  number  of  proof 
gallons  of  brandy  that  can  be  distilled 
in  a  day  of  24  hours  must  also  be  stated 
in  the  space  provided  therefor  on  Form 
27^.  The  estimated  quantity  of  brandy 
that  can  be  distilled  daily  will  be  based 
on  the  capacity  of  the  stills  and  the  use 
of  a  maximum  strength  distilling  mate¬ 
rial.  The  capacity  of  the  stills  will  be 
computed  in  accordance  with  the  rules 
set  forth  in  Subpart  PP  of  this  part. 

(53  stat.  309;  26  U.  S.  C.  2812) 

§  184.165  Daily  production.  The  esti¬ 
mated  maximum  quantity  of  each  kind 
of  material  that  the  distiller  intends  to 
distill  in  a  day  of  24  hours,  and  the  esti¬ 
mated  maximum  quantity  in  proof  gal¬ 
lons  of  brandy  that  will  be  produced 
from  such  materials,  including  spirits 
produced  by  redistillation  pursuant  to 
Subpart  U  of  this  part,  in  a  like  period, 
shall  be  stated  on  Form  27  V2.  Where  the 
distiller  intends  to  distill  different  kinds 
of  materials  than  those  covered  by  Form 
27*2,  or  to  distill  a  larger  quantity  of 
the  specified  materials  than  the  maxi¬ 
mum  indicated  on  such  form,  or  to  pro¬ 
duce  a  larger  quantity  of  brandy  than 
the  maximum  indicate  on  the  form,  he 
must  file  \^uth  the  district  supervisor  an 
amended  notice.  Form  27  V^,  in  triplicate, 
and,  if  the  tax  on  the  quantity  of  brandy 
to  be  produced  during  a  period  of  15 
days  will  exceed  the  penal  sum  of  the 
distiller’s  bond  (if  such  penal  sum  is  less 
than  the  maximum  of  $100,000).  a  new 
or  additional  distiller’s  bond  must  be 
filed,  as  provided  in  §  184.219.  Likewise 
vhere  the  quantity  of  brandy  actually 
produced  during  any  period  of  15  days 
exceeds  the  estimated  maximum  quan¬ 
tity  to  be  produced  during  such  period, 
the  distiller  must  file  an  amended  notice, 
on  Form  27  V2  and  where  required,  a 
new  or  additional  distiller’s  bond,  in 
accordance  with  §  184.188. 

(53  stat.  309,  373  as  amended;  26  U.  S.  C. 
2812,  3170) 

§  184.166  Condition  of  title  to  prem¬ 
ises.  The  condition  of  the  title  to  the 
distillery  premises  shall  be  shown  on 
Form  27 y2.  If  the  distiller  is  not  the 
owner  in  fee,  unencumbered  by  any 
mortgage,  judgment,  or  other  lien,  of  the 
lot  or  tract  of  land  on  which  the  distillery 
is  situated,  the  name  and  address  of  the 
owner  of  the  fee  and  of  any  mortgagee, 
judgment-creditor,  or  other  person 
having  a  lien  thereon,  shall  be  stated. 
Where  the  written  consent  of  the  owner 
of  the  fee  and  of  mortgagees,  judgment- 
creditors,  or  other  lienors,  is  filed  as  pro¬ 
vided  in  §§  184.170-184.172,  or  where  an 
Indemnity  bond  is  filed  in  lieu  of  such 
written  consent,  as  provided  in  §§  184.176 
and  184.177,  such  fact,  together  with  in¬ 
formation  as  to  the  kind.  date,  and 
amount  of  the  encumbrance  and  the 
balance  due  thereon  shall  be  shown  on 
the  notice  in  connection  with  the  state¬ 
ment  of  the  present  condition  of  the  title. 
In  cases  where  an  indemnity  bond  is 
filed,  the  date  of  the  district  supervisor’s 


approval  of  the  filing  of  such  bond  shall 
also  be  given. 

(53  stat.  298  as  amended,  309,  311;  26  U.  S.  O. 
2800,  2812,  2815) 

§  184.167  Condition  of  title  to  appara~ 
tus  and  equipment.  ’The  distiller’s  title 
to.  or  interest  in.  the  distilling  apparatus 
and  equipment  shall  be  shown  on  Form 
27*/^.  If  the  distiller  is  not  the  owner  of 
the  distilling  apparatus  and  equipment, 
unencumbered  by  any  mortgage,  judg¬ 
ment,  or  other  lien,  the  name  and  address 
of  the  owner  and  of  any  mortgagee,  judg¬ 
ment-creditor,  conditional  sales  vendor, 
or  other  lienor  shall  be  stated.  Where 
the  written  consent  of  the  owner  and  of 
the  mortgagees,  judgment-creditors, 
conditional  sales  vendors,  or  other  lien¬ 
ors.  is  filed  as  provided  in  §  184.170,  or 
where  an  indemnity  bond  is  filed  in  lieu 
of  such  written  consent,  as  provided  in 
§§  184.176  and  184.177,  such  fact,  to¬ 
gether  with  information  as  to  the  kind, 
date,  and  amount  of  the  encumbrance 
and  the  balance  due  thereon,  or  if  the 
apparatus  was  purchased  under  a  con¬ 
ditional  sales  contract,  or  other  form  of 
title  retaining  contract,  the  purchase 
price  and  the  balance  due,  shall  be  shown 
in  connection  with  the  statement  of  the 
distiller’s  title  to  or  interest  in  the  prop¬ 
erty.  In  cases  where  an  indemnity  bond 
is  filed,  the  date  of  the  district  super¬ 
visor’s  approval  of  the  filing  of  such 
bond  shall  also  be  given. 

(53  stat.  298  as  amended,  309,  311;  26  U.  S.  C. 
2800,  2812,  2815) 

§  184.168  Distance  from  rectifying 
plant  or  vinegar  factory.  If  the  distil¬ 
lery  premises  are  situated  more  than 
600  feet  in  a  direct  line  from  any  prem¬ 
ises  authorized  to  be  used  for  rectifying 
spirits,  or  from  a  vinegar  factory  using 
the  vaporizing  process,  such  fact  shall 
be  stated  on  Form  27  Vi.  If  the  distance 
between  the  distillery  premises  and  the 
premises  of  a  rectifying  plant  is  less  than 
600  feet  in  a  direct  line,  there  must  be 
stated  in  the  notice.  Form  27  Vi,  the  name 
of  the  proprietor  of  the  rectifying  plant, 
the  exact  distance  in  feet  and  inches  be¬ 
tween  the  distillery  and  the  rectifying 
plant,  and  whether  the  location  of  the 
distillery  within  such  distance  of  the 
rectifying  plant  has  been  approved  by 
the  district  supervisor.  If  such  location 
of  the  distillery  has  been  approved  by 
the  district  supervisor,  the  date  of  such 
approval  shall  be  given.  If  the  distance 
between  the  distillery  premises  and  a 
vinegar  factory  using  the  vaporizing 
process  is  less  than  600  feet  In  a  direct 
line,  such  fact,  and  the  date  of  the  es¬ 
tablishment  of  the  vinegar  factory  shall 
be  stated  on  the  form. 

(53  Stat.  309,  314,  319,  320,  373  as  amended; 
26  U.  S.  C.  2812,  2819,  2834,  2835,  3170) 

§  184.169  Amended  and  supplemental 
notices.  Amended  and  supplemental  no¬ 
tices  on  Form  27  V4  may  be  executed  in 
skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  correctly  set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  may  be  Incorporated  in  the 
amended  or  supplemental  notice  by  ref¬ 
erence  to  the  respective  notice  previously 


filed  in  which  the  item  is  fully  and  cor¬ 
rectly  set  forth.  Such  Incorporation  by 
reference  shall  be  made  by  entering  for 
each  such  item  in  the  space  provided 
therefor  the  statement  “No  change  since 

filing  Form  27  Vi.  Serial  No. _ ’’ 

(the  number  being  inserted),  and  th® 
date  of  such  form. 

(53  stat.  309;  26  U.  S.  C.  2812) 

§  184.170  Consent,  Form  1602.  Where 
the  distiller  is  not  the  owner  in  fee  of 
the  lot  or  tract  of  land  on  which  the 
distillery  is  situate^,  unencumbered  by 
any  mortgage,  judgment,  lien,  or  other 
encumbrance,  or  is  not  the  owner  of  the 
distilling  apparatus  and  equipment,  un¬ 
encumbered  by  any  mortgage,  judgment, 
lien,  or  other  encumbrance,  he  must  file 
(except  as  provided  in  §  184.173)  the 
written  consent.  Form  1602,  of  the 
owner  and  of  any  mortgagee,  judgment- 
creditor.  lienor,  or  other  encumbrancer, 
conditional  sales  vendor,  or  prior  lessee, 
that  the  premises  or  property  may  be 
used  for  the  purpose  of  distilling  spirits, 
subject  to  the  provisions  of  law,  and  ex¬ 
pressly  stipulating  that  the  lien  of  the 
United  States  for  taxes  and  penalties 
shall  have  priority  over  any  right,  title, 
or  interest  of  the  person  giving  the  con¬ 
sent,  and  that,  in  the  case  of  the  for¬ 
feiture  of  the  premises  or  property,  or 
any  part  thereof,  the  title  to  the  same 
shall  vest  in  the  United  States,  dis¬ 
charged  from  any  such  right,  title  or 
interest. 

(53  stat.  311;  26  ^J.  S.  C.  2815) 

§  184.171  Execution  of  consent.  The 
consent  shall  be  executed  on  Form  1602, 
in  triplicate,  in  accordance  with  the  in¬ 
structions  printed  thereon,  duly  acknowl¬ 
edged  before  an  oflBcer  authorized  to 
take  acknowledgement  of  deeds,  properly 
recorded,  and  submitted  to  the  district 
supervisor  with  the  notice.  Form  27  V^, 
and  made  a  part  thereof.  'The  acknowl¬ 
edgment  and  certificate  of  recordation 
shall  be  executed  on  all  three  copies  of 
the  form. 

(53  stat.  311;  26  U.  S.  C.  2815) 

§  184.172  New  consent  when  required. 
A  new  consent  will  be  required  for  each 
year  beginning  on  the  first  day  of  May, 
unless  the  consent  is  given  for  a  definite 
period  of  time  exceeding  one  year,  in 
which  event  the  consent  should  be  given 
in  terms  to  expire  at  tne  beginning  of 
an  annual  period.  May  1.  If,  after  such 
consent  is  filed,  the  premises  are  ex¬ 
tended  and  the  distiller  is  not  the  owner 
in  fee  unencumbered  of  the  additional 
premises,  or  additional  apparatus  and 
equipment  are  installed  and  the  distiller 
is  not  the  owner  thereof  unencumbered, 
a  consent  on  Form  1602  must  be  filed 
for  such  additional  premises  or  appara¬ 
tus  and  equipment.  A  new  -consent  will 
also  be  required  whenever  there  is  a 
change  of  proprietorship,  including  a 
succession  for  a  temporary  period  by  a 
lessee  or  fiduciary,  unless  the  consent 
procured  by  the  predecessor  specifically 
covers  operation  of  the  premises  by  his 
successor  or  assigns.  In  the  event  of 
failure  of  such  consent,  the  distiller  will 
be  no  longer  qualified,  unless  an  indem¬ 
nity  bond  on  Form  3-A  is  filed. 

(53  stat.  311;  26  U.  S.  C.  2815) 
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§  184.173  Bond  in  lieu  of  consent. 
Where  consent  on  Form  1602  cannot  be 
obtained  or  where  the  distillery  was  sold 
at  a  judicial  or  other  sale  in  favor  of  the 
United  States,  and  there  exists  a  right 
of  redemption  from  such  sale,  the  dis¬ 
tiller  may  file  in  lieu  of  such  consent,  an 
indemnity  bond.  Form  3-A,  as  provided 
in  §  184.174. 

(53  Stat.  311;  26  U.  S.  C.  2815) 

§  184.174  Permission  required  for  fil¬ 
ing  bond,  Form  3-A.  Where  the  distiller 
cannot  obtain  the  written  consent  of  the 
owner  of  the  fee  of  the  distillery  prem¬ 
ises,  and  of  any  mortgagee,  judgment- 
creditor,  lienor,  prior  lessee,  or  other 
person  having  an  encumbrance  thereon, 
or  where  he  cannot  obtain  such  consent 
of  the  owner  of  the  apparatus  and  equip¬ 
ment,  and  of  any  mortgagee,  judgment- 
creditor,  conditional  sales  vendor,  lienor, 
prior  lessee,  or  other  encumbrancer,  and 
desires  to  file  an  indemnity  bond.  Form 
3-A,  in  lieu  of  such  consent,  he  shall  file 
application,  in  triplicate,  with  the  dis¬ 
trict  supervisor  for  permission  so  to  do. 

(53  stat.  311;  26  U.  S.  C.  2815) 

§  184.175  Application.  The  applica¬ 
tion  shall  contain  (a)  an  accurate  de¬ 
scription  of  the  lot  or  tract  of  land  on 
which  the  distillery  is  situated,  and  of 
the  distillery,  the  buildings,  and  the  dis¬ 
tilling  apparatus  and  equipment 
thereon:  (b)  a  full  and  clear  statement 
of  the  condition  of  the  title  to  the  dis¬ 
tillery  premises  and  apparatus  and 
equipment,  including  the  name  and  ad¬ 
dress  of  the  owner  and  of  all  mortgagees. 
Judgment-creditors,  conditional  sales 
vendors,  prior  lessees,  and  other  persons 
having  liens  or  encumbrances  thereon, 
the  kind,  date,  and  amount  of  each  en¬ 
cumbrance  and  the  balance  due  thereon, 
and,  in  the  case  of  apparatus  and  equip¬ 
ment  purchased  under  a  conditional 
sales  contract,  or  other  form  of  title  re¬ 
taining  contract,  the  purchase  price  and 
the  balance  due;  and  (c)  a  full  and  clear 
statement  of  the  reasons  why  the  appli¬ 
cant  cannot  obtain  the  prescribed  writ¬ 
ten  consent.  The  district  supervisor  will 
take  action  on  such  application  in  ac¬ 
cordance  with  the  procedure  prescribed 
In  §  184  328. 

(53  Stat.  311,  373  as  amended;  26  U.  S.  O. 
2815,  3170) 

§  184.176  BoJid,  Form  3-A.  If  the  ap¬ 
plication  is  approved,  the  distiller  shall 
execute  bond  on  Form  3-A,  in  triplicate. 
In  conformity  with  the  applicable  pro¬ 
visions  of  §§  184.200-184.220,  and  file 
the  same  with  the  district  supervisor. 
The  penal  sum  of  the  bond  shall  be  equal 
to  the  appraised  value  of  the  lot  or  tract 
of  land  on  which  the  distillery  is  situ¬ 
ated,  the  distillery,  the  buildings,  and 
the  distilling  apparatus.  If,  after  such 
bond  is  filed,  the  value  of  the  distillery 
premises,  buildings  or  distilling  appara¬ 
tus  is  increased  by  additional  land, 
buildings,  or  distilling  apparatus,  an  ad¬ 
ditional  bond  on  such  form  to  cover  the 
increase  in  value  will  be  required:  Pro¬ 
vided,  That  if  such  increase  in  value  is 
less  than  $5,000,  no  additional  bond  will 
be  required.  In  the  event  of  a  failure 
of  bond  on  Form  3-A  the  distiller  will 


be  no  longer  qualified,  unless  a  new  and 
satisfactory  bond  is  filed. 

(53  stat.  311;  26  U.  S.  C.  2815) 

§  184.177  Bond  in  lieu  of  consent 
where  distillery  is  sold  for  United  States. 
Where  a  distillery  is  sold  at  a  judicial  or 
other  sale  in  favor  of  the  United  States, 
the  distiller  may  give  bond  on  Form  3-A 
in  lieu  of  the  consent  of  the  person  pos¬ 
sessing  the  right  of  redemption  and  of 
any  mortgagee,  j  u  d  g  m  e  n  t-creditor, 
lienor,  prior  lessee,  or  other  encum¬ 
brancer,  and  be  allowed,  upon  complying 
with  all  other  provisions  of  law  and  this 
part,  to  operate  the  distillery  during  the 
existence  of  the  right  of  redemption 
from  such  sale.  A  distiller  desiring  to 
give  bond  in  such  case  shall  file  appli¬ 
cation,  in  triplicate,  with  the  district 
supervisor  for  permission  so  to  do.  The 
appliq^tion  shall  contain  a  full  and  clear 
statement  of  the  condition  of  the  title, 
including  the  name  and  address  of  the 
person  having  the  right  of  redemption 
and  of  all  encumbrancers,  the  kind,  date, 
and  amount  of  each  encumbrance,  the 
date  of  the  sale  and  the  date  of  expira¬ 
tion  of  the  right  of  redemption.  The 
penal  sum  of  the  bond  shall  be  equal  to 
the  appraised  value  of  the  lot  or  tract  of 
land  on  which  the  distillery  is  situated, 
together  with  the  buildings  and  distillery 
apparatus.  If,  after  such  bond  is  filed, 
the  value  of  the  distillery  premises, 
buildings  or  distilling  apparatus  is  in¬ 
creased  by  additional  land,  buildings  or 
distilling  apparatus,  an  additional  bond 
on  such  form  to  cover  the  increase  in 
value  will  be  required:  Provided,  That 
if  such  increase  in  value  is  less  than 
$5,000,  no  additional  bond  will  be 
required. 

(53  stat.  311;  26  U.  S.  C.  2815) 

§  184.178  Appraisal.  The  appraisal 
to  determine  the  penal  sum  of  the  bond 
on  Form  3-A  shall  be  made  by  two  or 
more  competent  persons  designated  by 
the  district  supervisor.  The  appraisers 
shall  render  to  the  district  supervisor  a 
report,  in  duplicate,  showing  separately 
the  value  of  the  land  and  buildings  and 
the  distilling  apparatus,  and  containing 
a  full  and  clear  statement  of  the  methods 
employed  by  them  in  determining  their 
valuations.  The  appraisal  shall  be  at 
the  expense  of  the  distiller,  unless  it  is 
made  by  Government  oflacers. 

(53  stat.  311;  26  U.  S.  C.  2815) 

§  184.179  Certificate  of  title.  The  dis¬ 
tiller  shall  submit  a  certificate  and,  when 
required,  an  abstract,  in  triplicate,  of 
the  title  to  the  distillery  premises,  pre¬ 
pared  by  a  person  authorized  by  the  laws 
of  the  State  in  which  the  distillery  is 
located  to  prepare  such  documents. 
The  document  must  contain  an  accurate 
description  of  the  distillery  premises  cor¬ 
responding  to  that  set  forth  in  the  dis¬ 
tiller’s  notice,  and  any  liens  or  other 
encumbrances  on  the  property  must  be 
fully  described.  Such  certificates  shall 
accompany  the  distiller’s  notice  and  be 
made  a  part  thereof. 

(53  stat.  298  as  .amended,  311;  26  U.  S.  C. 
2800,  2815) 

§  184.180  Corporate  documents.  There 
must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  notice 


on  Form  27*/2.  given  by  a  corporation 
to  engage  in  the  business  of  a  fruit  dis¬ 
tiller,  properly  certified  copies,  in  trip¬ 
licate,  of  the  following  documents; 

(a)  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

(b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  corpora¬ 
tion  to  operate  in  State  where  distillery 
is  located,  if  other  than  that  in  which 
incorporated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of 
•directors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors,  showing 
the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors,  authorizing 
certain  officers  or  other  persons  to  sign 
for  the  corporation. 

(h)  List  of  the  names  and  addresses 
of  the  officers  and  directors. 

(i)  List  of  stockholders,  as  provided 
in  §  184.181. 

(53  Stat.  309;  26  U.  S.  C.  2812) 

§  184.181  List  of  stockholders.  In 
the  case  of  corporations  and  similar 
legal  entities,  there  must  be  submitted 
with  Form  27 V2.  at  the  commencement 
of  business  and  annually  thereafter  on 
May  1,  a  list  of  the  names  and  addresses 
of  all  stockholders  and  other  persons 
Interested  in  the  corporation  or  other 
legal  entity  and  the  amount  and  nature 
of  the  stock-holding  or  other  interest  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him:  Provided, 
That  where  more  than  100  persons  are 
Interested  in  the  corporation  or  other 
legal  entity  as  stockholders  or  other¬ 
wise,  there  need  be  furnished  only  the 
names  and  addresses  and  the  amounts 
and  nature  of  the  stock-holding  or 
other  interest  of  the  100  persons  having 
the  largest  ownership  or  other  interest 
in  each  of  the  respective  classes  of  stock 
or  other  interest,  except  where  more 
complete  information  shall  be  specifically 
required  by  the  Commissioner  or  the  dis¬ 
trict  supervisor:  And  provided  further. 
That  where  there  has  been  no  change 
in  the  stockholders  and  other  per¬ 
sons  interested  in  the  corporation  or 
other  legal  entity,  the  distiller  may  fur¬ 
nish,  in  connection  with  the  annual 
notice,  a  certified  statement,  in  tripli¬ 
cate,  to  that  effect  in  lieu  of  the  pre¬ 
scribed  list.  Where  a  corporation 
operates  two  or  more  distilleries  or  other 
plants  situated  in  the  same  supervisory 
district,  or  wholly  owns  one  or  more  sub¬ 
sidiaries  operating  distilleries  or  other 
plants  so  situated,  and  in  connection 
with  qualifying  for  the  operation  of  one 
of  such  distilleries  or  plants  files  a  list 
of  stockholders  and  other  persons  inter¬ 
ested,  as  prescribed  herein,  the  filing  of 
an  additional  list  for  each  distillery  will 
not  be  required,  provided  that  in  lieu  of 
such  additional  list  there  is  submitted 
with  the  distiller’s  notice.  Form  27 '2.  a 
certificate,  in  triplicate,  definitely  identi¬ 
fying  the  corporation  and  plant  with 
whose  notice  the  list  of  stockholders  and 
other  persons  interested  is  filed,  and  giv¬ 
ing  the  date  of  the  filing  thereof. 

(53  stat.  309;  26  U.  S.  C.  2812) 
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S  184.182  Affidavit.  In  the  case  of  a 
corporation,  there  must  be  submitted 
with  each  list  of  stockholders  an  afiB- 
davit,  in  triplicate,  executed  by  an  officer 
of  the  corporation  authorized  so  to  do, 
showing  the  number  of  shares  of  each 
class  of  stock  or  other  evidence  of  owner¬ 
ship,  such  as  voting  trust  certificates, 
authorized  and  outstanding,  the  par 
value  thereof,  and  the  voting  rights  of 
the  respective  owners  or  holders,  and 
certifying  to  the  correctness  of  the  list 
of  stockholders  or  the  statement  author¬ 
ized  to  be  furnished  with  the  notice  in 
lieu  of  such  list.  In  the  case  of  an  indi¬ 
vidual  owner,  copartnership,  or  associa¬ 
tion,  there  must  be  submitted  with  Form 
21 V2,  at  the  commencement  of  business 
and  annually  thereafter  on  May  1,  an 
affidavit,  in  triplicate,  giving  the  name  of 
I  every  person  interested  or  to  be  inter¬ 
ested  in  the  distillery,  whether  such 
Interest  appears  in  the  name  of  the 
Interested  party  or  in  the  name  of  an¬ 
other  for  him. 

(53  fatat.  309;  26  U.  S.  C.  2812) 

§  184.183  Articles  of  cojmrtnership  or 
association.  In  the  case  of  a  copartner¬ 
ship  or  association,  a  certified  copy,  in 
triplicate,  of  the  articles  of  copartnership 
or  association,  if  any,  and,  where  the 
business  is  to  be  conducted  under  a  firm 
or  trade  name,  a  trade  name  certificate 
or  statement  in  lieu  thereof  conforming 
to  provisions  of  §  184.258,  shall  be  sub¬ 
mitted  w’ith  and  constitute  a  part  of  the 
notice.  Form  27^2. 

(53  Stat.  309;  26  U.  S.  C.  2812) 

§  184.184  Power  of  attorney.  Form 
1534.  If  the  notice  or  other  qualifying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  as¬ 
sociation.  or  corporation,  or  by  one  of 
the  members  for  a  copartnership  or  as¬ 
sociation,  or,  in  the  case  of  a  corpora¬ 
tion,  by  an  officer  or  other  person  not 
authorized  to  sign  by  the  corporate  doc¬ 
uments  described  in  §  184.180,  such  no¬ 
tice  or  other  qualifying  documents  must 
be  supported  by  a  duly  authenticated 
copy  of  the  power  of  attorney  conferring 
authority  upon  the  person  signing  the 
document  to  execute  the  same.  Such 
powers  of  attorney  will  be  executed  on 
Form  1534,  in  triplicate,  and  submitted 
to  the  district  supervisor. 

(53  stat.  309;  26  U.  S.  C.  2812) 

§  184.185  Execution  of  power  of  at-- 
torney.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  co¬ 
partnership  or  association,  powers  of  at¬ 
torney  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  copartner¬ 
ship  or  association  must  be  executed  by 
all  of  the  members  constituting  the  co¬ 
partnership  or  association.  However,  if 
one  or  more  members  less  than  the  whole 
number  constituting  the  copartnership 
or  association  have  been  delegated  the 
authority  to  appoint  agents  or  attorneys 
in  fact,  the  power  of  attorney  may  be 
executed  by  such  member  or  members, 
provided  it  is  supported  by  a  dul5^  au¬ 
thenticated  copy,  in  triplicate,  of  the 
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member  or  members  to  execute  the  same. 
Where,  in  the  case  of  a  corporation, 
powers  of  attorney  are  execute  by  an 
officer  thereof,  such  documents  must  be 
supported  by  triplicate  copies  of  the 
authorization  of  such  officer  so  to  do, 
certified  by  the  secretary  or  assistant 
secretary  of  the  corporation,  under  the 
corporate  seal,  if  any,  to  be  true  copies. 

(53  stat.  309;  26  U.  S.  C.  2812) 

§  184.186  Duration  of  power  of  attor¬ 
ney.  Powers  of  attorney  authorizing  the 
execution  of  documents  on  behalf  of  a 
person  engaged  in,  or  intending  to  en¬ 
gage  in,  the  business  of  a  fruit  distiller 
shall  continue  in  effect  until  written  no¬ 
tice,  in  triplicate,  of  the  revocatidn  of 
such  authority  is  received  by  the  district 
supervisor,  unless  terminated  by  opera¬ 
tion  of  law. 

(53  stat.  309;  26  U.  S.  C.  2812) 

§  184.187  Bond,  Form  SOVz.  Every 
person  intending  to  commence  or  to  con¬ 
tinue  the  business  of  a  fruit  distiller  shall, 
upon  filing  his  notice  of  such  intention. 
Form  27^2,  and  before  proceeding  with 
such  business,  and  on  the  1st  day  of  May 
of  each  succeeding  year,  execute  bond 
on  Form  30^.  in  triplicate,  in  conform¬ 
ity  with  the  provisions  of  Subpart  J  of 
this  part,  and  file  the  same  with  the 
district  supervisor. 

(53  stat.  SIO,  373  as  amended;  26  U.  S.  C. 
2814,  3170) 

§  184.188  Penal  sum.  The  penal  sum 
of  the  distiller’s  bond.  Form  30*/2,  shall 
be  not  less  than  the  amount  of  the  in¬ 
ternal  revenue  tax  at  the  rate  prescribed 
by  law  on  the  maximum  quantity  of 
brandy  that  will  be  distilled  in  the  dis¬ 
tillery  during  a  period  of  15  days  of  24 
hours  each,  but  in  no  case  shall  the  penal 
sum  of  the  bond  be  less  than  $5,000  or 
greater  than  $100,000.  Where  the  dis¬ 
tiller  has  not  furnished  bond  in  the 
maximum  penal  sum  of  $100,000  and  he 
intends  to  produce  a  larger  quantity  of 
brandy  than  that  covered  by  his  bond, 
he  must  file  a  new  or  additional  bond 
in  a  sufficient  penal  sum  to  cover  the  tax 
on  the  increased  quantity  to  be  produced. 
Likewise,  where  the  quantity  of  brandy 
actually  produced  during  any  period  of 
15  days  exceeds  the  penal  sum  of  the 
bond  on  file,  if  in  less  than  the  maximum 
penal  sum,  the  distiller  must  furnish 
Immediately  a  new  or  additional  bond 
in  a  sufficient  penal  sum,  effective  as  of 
the  beginning  of  such  period.  If  an  ad¬ 
ditional  bond  is  furnished  in  either  case, 
it  must  be  in  accordance  with  §  184.219. 

(53  stat.  310;  26  U.  S.  C.  2814) 

§  184.189  Registry  of  stills.  Form  26. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  still 
or  distilling  apparatus  set  up  must  reg¬ 
ister  the  same  with  the  district  super¬ 
visor  for  the  district  in  which  it  is 
located,  on  Form  26,  immediately  it  is 
set  up,  in  accordance  with  the  instruc¬ 
tions  on  the  form.  Such  registration 
shall  be  verified  in  the  manner  pre¬ 
scribed  in  §  184.160  with  respect  to  notice 
on  Form  27^2. 

(53  stat.  308  as  amended,  373  as  amended; 
26  U.  S.  C.  2810,  3170) 


(  184.190  Plat  and  plans.  Every  per¬ 
son  intending  to  engage  in  the  business 
of  a  fruit  distiller  must  submit  to  the 
district  supervisor  with  his  notice.  Form 
21^2,  an  accurate  plat  of  the  distillery 
premises  and  accurate  plans  of  the  build¬ 
ings,  apparatus,  and  equipment  thereon, 
in  triplicate,  conforming  to  the  require¬ 
ments  of  Subpart  K  of  this  part. 

(53  stat.  312,  373  as  amended;  26  U.  S.  C. 
2816,  3170) 

§184.191  Statement  of  process.  There 
must  be  submitted  to  the  district  super¬ 
visor  with  the  fruit  distiller’s  original 
notice.  Form  27  V2,  a  ^atement  of  proc¬ 
ess,  in  triplicate.  Upon  any  change  in 
the  process,  a  new  statement,  in  tripli¬ 
cate,  must  be  filed  with  the  district  su¬ 
pervisor.  Reference  by  date  to  the 
current  statement  of  process  must  be 
incorporated  in  each  annual  notice. 
Form  27 V2.  The  statement  of  process 
should  present  a  step  by  step  descrip¬ 
tion  of  the  mashing,  fermenting,  dis¬ 
tilling,  purifsring  and  refining  processes 
used  in  the  production  of  each  type  of 
brandy.  It  must  show  specifically  the 
kind  and  approximate  quantity  or  pro¬ 
portion  of  all  nonalcohol  producing  ma¬ 
terials  or  substances  added  to  the 
distiUing  material  for  the  purpose  of 
providing  yeast  food  or  for  inhibiting  the 
action  of  wild  yeast,  or  for  any  other 
purpose,  and  all  materials  used  for  puri¬ 
fying,  refining  or  otherwise  treating  the 
spirits.  Samples  of  any  such  material 
or  substance  will  be  prepared  and  fur¬ 
nished  to  the  district  supervisor,  upon 
request,  for  analysis  by  Government 
chemists.  Materials  or  chemicals  which 
are  volatile  and  w'ould  remain  incor¬ 
porated  W’ith  the  finished  brandy  after 
final  distillation  may  not  be  used. 

(53  stat.  373  as  amended,  391  as  amended; 
26  U.  S.  C.  3170,  3254) 

§  184.192  Additional  information. 

The  Commissioner  or  the  district  super¬ 
visor  may  at  any  time,  in  his  discretion, 
require  the  proprietor  of  a  fruit  distill¬ 
ery  to  furnish  such  additional  informa¬ 
tion  as  he  may  deem  necessary. 

§  184.193  Instruments  and  papers 

made  part  of  regulations.  The  terms, 
conditions,  and  instructions  contained 
in  instruments  and  papers  required  to  be 
furnished  by  law  or  regulations  are 
hereby  made  a  part  of  this  part  as  fully 
and  to  the  same  extent  as  if  incorporated 
herein. 

Subpart  J — Bonds  and  Consents  of 
Surety 

§  184.200  General  requirements. 

Every  person  required  to  file  a  bond  or 
consent  of  surety  under  this  part  shall 
prepare  and  execute  it  on  the  prescribed 
form,  in  triplicate,  in  accordance  with 
this  part  and  the  instructions  printed 
•  on  the  form,  and  shall  submit  it  to  the 
district  supervisor. 

(53  stat.  310,  336,  337,  339,  373  as  amended; 
26  U.  S.  C.  2814.  2885,  2886,  2388,  3170) 

5  184.201  Surety  or  security.  Bonds 
required  by  this  part  shall  be  given  with 
Eiu-ety  or  collateral  security:  Provided, 
That  in  any  case  where  the  distiller  op¬ 
erates  an  internal  revenue  bonded  ware¬ 
house  on  the  distillery  premises,  and  the 
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distiller’s  bond.  Form  30  V2.  is  in  the  max¬ 
imum  penal  sum  of  $100,000,  it  may  be 
accepted  without  surety  if  it  is  supported 
by  the  consent  of  the  surety  on  the 
transportation  and  warehousing  bond. 
Form  1571,  which  bond  in  such  case  shall 
be  in  the  maximum  penal  sum  of  $200,- 
000.  If  bonds  on  Forms  30 ‘/a  and  1571 
in  the  maximum  penal  sums  stated  are 
not  given,  separate  bonds  on  said  forms, 
each  with  surety  or  security,  must  be 
given  in  suflBcient  penal  sums, 

(53  Stat.  310,  336,  337,  339,  373  as  amended: 
26  U.  S.  C.  2814,  2885,  2886,  2888,  3170;  44 
Stat.  122  as  amended  (6  U.  S.  C.  15)) 

§  184.202  Corporate  surety.  Bonds 
may  be  given  with  corporate  surety  au¬ 
thorized  by  the  Secretary  of  the  Treas¬ 
ury  to  become  surety  on  Federal  bonds, 
subject  to  the  limitations  prescribed  by 
the  Secretary  in  Treasury  Department 
Form  356,  Commi.ssioner  of  Accounts, 
Section  of  Surety  Bonds,  which  is  issued 
semiannually,  and  subject  to  such 
amendatory  circulars  as  may  be  issued 
from  time  to  time. 

(53  stat.  310,  336,  337,  339,  373  as  amended; 
26  U.  S.  C.  2814,  2885,  2886,  2888,  3170;  28 
Stat.  279  (6  U.  S.  C.  6);  36  Stat.  241  (6 
U.  S.  C.  8) ) 

§  184.203  Two  or  more  corporate 
sureties.  A  bond  executed  by  two  or 
more  corporate  sureties  shall  be  the  joint 
and  several  liability  of  the  principal  and 
the  sureties:  Provnded,  That  each  cor¬ 
porate  surety  may  limit  its  liability  in 
terms  upon  the  face  of  the  bond  in  a 
definite,  specified  amount,  which  amount 
shall  not  exceed  the  limitations  pre¬ 
scribed  for  such  corporate  surety  by  the 
Secretary,  as  set  forth  in  Treasury  De¬ 
partment  Form  356.  When  the  sureties 
so  limit  their  liability,  the  aggregate  of 
such  limited  liabilities  must  equal  the 
required  penal  sum  of  the  bond. 

(53  stat.  310,  336,  337,  339,  373  as  amended; 
26  U,  S.  C.  2814.  2885,  2886,  2888.  3170;  28 
Stat,  279  (6  U.  S.  C.  6);  36  Stat,  241  (6 
U.  S.  C.  8) ) 

§  184  204  Powers  of  attorney.  Pow¬ 
ers  of  attorney  and  other  evidence  of 
appointment  of  agents  and  officers  to 
execute  bonds  on  behalf  of  corporate 
sureties  are  required  to  be  filed  with,  and 
passed  upon  by,  the  Commissioner  of 
Accounts,  Section  of  Surety  Bonds, 
Treasury  Department.  Such  powers 
and  other  evidence  of  appointment  need 
not  be  filed  with,  or  submitted  to,  district 
supervisors. 

(53  stat.  310,  336,  337,  339,  373  as  amended; 
26  U,  S.  C.  2814.  2885,  2886,  2888,  3170;  28 
Stat.  279  (6  U.  S.  C.  6);  36  Stat,  241  (6 
U.  S.  C.  8)) 

§  184.205  Individual  sureties.  Bonds 
may  be  given  with  individual  sureties, 
of  which  there  must  be  not  less  than  two, 
each  of  whom  must  qualify  by  executing 
Form  33,  in  triplicate.  Individual  sure¬ 
ties  must  be  citizens  of  the  United  States 
and  reside  in  the  State  in  which  the 
business  of  the  principal  is  to  be  con¬ 
ducted,  No  person  will  be  accepted  as 
an  individual  surety  in  a  State  in  which 
he  Is  not  authorized  to  become  a  smety. 

(53  stat.  310.  336,  337,  339;  26  U.  S.  C.  2814, 
2885,  2886,  2888) 


§  184.206  Ownership  of  real  property. 
Each  individual  surety  must  own  unen¬ 
cumbered  real  property,  in  fee  simple, 
the  appraised  value  of  which,  over  and 
above  any  exemptions  from  execution 
allowed  by  the  laws  of  the  State,  is  equal 
to  the  penal  sum  of  the  bond.  Such  real 
property  must  be  located  within  the 
State  where  the  business  of  the  principal 
is  to  be  conducted. 

(53  Stat.  310.  336,  337,  339;  26  U.  S.  C.  2814, 
2835,  2886.  2888) 

§  184.207  Deseription  of  real  property. 
The  real  property  must  be  described  in 
the  surety’s  affidavit.  Form  33,  with  all 
of  the  formalties  required  in  conveyances 
of  real  estate  by  the  laws  of  the  State  in 
which  it  is  situated. 

(53  stat.  310,  336,  337,  339;  26  U.  S.  C.  2814, 
2885,  2886,  2888) 

§  184.203  Execution  of  Form  33.  The 
surety’s  affidavit  on  Form  33  shall  con¬ 
tain  all  of  the  information  required  by 
this  part  and  the  instructions  printed  on 
the  form.  The  form  shall  be  subscribed 
and  sworn  to  before  an  officer  duly  au¬ 
thorized  to  administer  oaths,  and  one 
copy  thereof  shall  be  attached  to  each 
copy  of  the  bond  to  which  it  relates. 

(53  stat.  310,  336,  337,  339;  26  U.  S.  C.  2814, 
2885,  2886,  2888) 

§  184.209  Certifieate  of  title.  There 
must  be  submitted  with  the  surety’s  af¬ 
fidavit,  Form  33,  a  certificate  of  title,  in 
triplicate,  showing  that  the  surety  has 
a  fee  simple  title,  free  of  encumbrances, 
to  the  realty  described  in  the  form. 

(53  stat.  310,  336,  337,  339;  26  U.  S.  C.  2814, 
2885,  2886,  2888) 

§  184.210  Appraisal.  There  will  also 
be  submitted  with  Form  33  an  appraisal, 
in  triplicate,  by  two  or  more  competent 
persons  designated  by  the  district  super¬ 
visor  for  the  purpose,  showing  separately 
the  value  of  the  land  qnd  buildings,  and 
a  full  and  clear  sta'^ement  of  the  method 
em.ployed  by  them  in  determining  their 
valuation.  The  appraisal  shall  be  at 
the  expense  of  the  principal  on  the  bond, 
unless  it  is  made  bj  Government  officers. 

(53  stat.  310,  336,  337,  339;  26  U.  S.  C.  2614, 
2885,  2886,  2888) 

§  184.211  Investigation.  The  district 
supervisor  will  cause  an  investigation  to 
be  made  of  all  the  facts  stated  in  the 
surety’s  affidavit  on  Form  33  and  sup¬ 
porting  documents. 

(53  stat.  310,  336,  337,  339;  26  U.  S.  C.  2814, 
2885,  2886,  2888) 

§  184.212  Regualifieation.  The  Com¬ 
missioner  or  district  supervisor  may  at 
any  time,  in  his  discretion,  require  the 
requalification  of  individual  sureties  on 
Form  33. 

(53  stat.  310,  336,  337,  339:  26  U.  S.  C.  2814, 
2885,  2886,  2888) 

§  184.213  Interest  in  business.  The 
surety,  w’hether  individual  or  corporate, 
must  have  no  interest  whatever  in  the 
business  covered  by  the  bond. 

(53  stat.  310,  336.  337,  339;  26  U.  S.  C,  2814, 
2885,  2886,  2888) 

§  184.214  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or 


other  obligations  which  are  uncondi¬ 
tionally  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  may 
be  pledged  and  deposited  by  principals 
as  collateral  security  in  lieu  of  individual 
or  corporate  sureties.  District  super¬ 
visors  on  receiving  such  bonds  or  notes, 
or  other  obligations,  pledged  and  de¬ 
posited  by  principals  as  collateral  secu¬ 
rity  in  lieu  of  surety,  shall  deposit  such 
securities,  in  accordance  v;ith  the  re¬ 
quirements  of  Department  Circular  No. 
154,  revised  (31  CFR,  Part  225) . 

(44  Stat.  122  as  amended;  6  U.  S.  C.,  15) 

§  184.215  Consents  of  surety.  Con¬ 
sents  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form 
1533,  in  as  many  copies  as  are  required 
of  the  bond  which  they  affect,  by  the 
principal  and  all  sureties  with  the  same 
formality  and  proof  of  authority  to  exe¬ 
cute  as  are  required  for  the  execution 
of  bonds.  Form  1533  will  be  used  by 
obligors  on  collateral  bonds  as  well  as 
those  on  surety  bonds.  The  Form  1533 
must  properly  identify  the  bond  affected 
thereby  and  state  specifically  and  pre¬ 
cisely  what  is  covered  by  the  extended 
terms  thereof.  If  the  surety  is  a  cor¬ 
poration,  the  consent  may  be  executed 
by  an  agent  or  attorney  in  fact  duly 
authorized  so  to  do  by  power  of  attorney 
filed  by  the  surety  with  the  appropriate 
district  supervisor;  or  the  consent  may 
be  executed  by  the  home  office  officials 
of  such  corporate  surety;  except  that, 
In  cases  where  the  saving  of  time  is  an 
element,  the  consent  may  be  executed  by 
an  agent  or  attorney  in  fact  where  the 
home  office  officials,  by  specific  direction, 
order  its  execution.  A  copy  of  such  spe¬ 
cific  direction  should  be  attached  to  each 
copy  of  such  consent. 

(53  stat.  310,  336,  337,  339;  26  U.  S.  C.  2814, 
2885,  2886,  2888) 

§  184.216  Approval  required.  No  In¬ 
dividual,  firm,  partnership,  corporation, 
or  association.  Intending  to  commence  or 
to  continue  the  business  of  a  fruit  dis¬ 
tiller,  shall  commence  or  continue  such 
business  until  all  bonds  in  respect  of 
such  business  required  by  any  provision 
of  law  have  been  approved. 

(.53  stat.  311;  26  U.  S.  C.  2815) 

§  184.217  Authority  to  approve.  Dis¬ 
trict  supervisors  are  authorized  to  ap¬ 
prove  all  bonds  and  consents  of  surety 
required  by  this  part. 

(53  stat.  310,  311,  373  as  amended:  26  U.  S.  C. 
2814,  2815,  3170) 

§  184.218  Cause  for  disapproval. 
Bonds  or  consents  of  surety  submitted 
by  any  individual,  firm,  partnership,  cor¬ 
poration,  or  association,  in  respect  to 
the  business  of  a  fruit  distiller  may  be 
disapproved  if  the  individual,  firm, 
partnership,  corporation,  or  association 
giving  the  same,  or  owning,  controlling, 
or  actively  participating  in  the  manage¬ 
ment  of  such  business  of  the  individual, 
firm*  partnership,  corporation,  or  as¬ 
sociation  giving  the  same,  shall  have 
been  previously  convicted  in  a  court  of 
competent  jurisdiction  of  (a)  any  fraud¬ 
ulent  noncompliance  with  any  provision 
bf  any  law  of  the  United  States,  if  such 
provision  relates  to  internal  revenue  or 
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customs  taxation  of  distilled  spirits, 
wines,  or  fermented  malt  liquors,  or  if 
such  an  offense  shall  have  been  com¬ 
promised  with  the  Individual,  firm, 
partnership,  corporation,  or  association 
upon  payment  of  penalties  or  otherwise; 
or  (b)  any  felony  under  a  law  of  any 
State,  Territory,  or  the  District  of  Co¬ 
lumbia,  or  the  United  States,  prohibit¬ 
ing  the  manufacture,  sale,  importation, 
or  transportation  of  distilled  spirits, 
wine,  fermented  malt  liquor,  or  other 
intoxicating  liquor.  The  fruit  distiller’s 
bond.  Form  ZQV2.  may  also  be  disap¬ 
proved  if  the  situation  of  the  distillery 
is  such  as  would  enable  the  distiller  to 
defraud  the  United  States. 

(53  Stat.  310,  311;  20  U.  S.  C.  2814,  2815) 

§  184.219  Additional  or  strengthen¬ 
ing  bonds.  In  all  cases  where  the  penal 
sum  of  the  bond  on  file  and  in  effect  is 
not  sufacient,  computed  as  prescribed  by 
law  and  this  part,  the  principal  may  give 
an  additional  or  strengthening  bond  in 
a  sufficient  penal  sum,  provided  the 
surety  thereon  is  the  same  as  on  the  bond 
already  on  file  and  in  effect;  otherwise 
a  new  bond  covering  the  entire  liability 
will  be  required.  Such  additional  or 
strengthening  bonds,  being  filed  to  in¬ 
crease  the  bond  liability  of  the  princi¬ 
pal  and  the  surety,  are  in  no  sense 
substitute  bonds,  and  the  district  super¬ 
visor  will  refuse  to  approve  any  addi¬ 
tional  or  strengthening  bond  where  any 
notation  is  made  thereon  intended,  or 
which  may  be  construed,  as  a  release  of 
any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its  full 
penal  sum.  Additional  or  strengthening 
bonds  must  show  the  current  date  of 
execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,  by  the 
obligors  at  the  time  of  execution,  “Addi¬ 
tional  Bond,”  or  “Strengthening  Bond.” 

(53  stat.  310.  336,  337,  339;  26  U.  S.  C.  2814, 
2885,  2886,  2888) 

§  184.220  New  bond.  A  new  bond  may 
be  required  at  any  time  in  the  discretion 
of  the  Commissioner  or  district  super¬ 
visor.  A  new  bond  shall  be  required  im¬ 
mediately  in  the  case  of  the  death,  or 
insolvency  of  an  individual  sm’ety,  or 
the  insolvency  of  a  corporate  surety. 
Executors,  administrators,  assignees,  re¬ 
ceivers,  trustees,  or  other  persons  acting 
In  a  fiduciary  capacity,  continuing  or  liq¬ 
uidating  the  business  of  the  principal, 
must  execute  and  file  a  new  bond  or 
obtain  the  consent  of  the  surety  or  sure¬ 
ties  on  the  existing  bond  or  bonds. 
When,  in  the  opinion  of  the  Commis¬ 
sioner  or  the  district  supervisor,  the 
interests  of  the  Government  demand  it, 
or  in  any  case  where  the  security  of  the 
bond  becomes  impaired  in  whole  or  in 
part  for  any  reason  whatever,  the  prin¬ 
cipal  will  be  required  to  give  a  new  bond. 
Where  a  bond  is  found  to  be  not  accept¬ 
able,  the  principal  shall  be  required  to 
file  immediately  a  new  and  satisfactory 
bond,  or  discontinue  business  forthwith. 

(53  stat.  310,  336,  337,  339;  26  U.  S.  C.  2814, 
2885,  2886,  2888) 

§  184.221  Superseding  bond.  Where  a 
new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
No.  162 - 5 


been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  Subpart  Q  of  this  part. 
Superseding  bonds  must  show  the  cur¬ 
rent  date  of  execution  and  the  date  they 
are  to  be  effective  and  each  such  bond 
shall  have  marked  thereon,  by  the 
obligors  at  the  time  of  execution,  “Super¬ 
seding  Bond.” 

(53  stat.  310,  336,  337,  339:  26  U,  S.  C.  2814, 
2885,  2886,  2888) 

Subpart  K — Plats  and  Plans 

§  184.230  Plat  and  plans  required. 
Every  person  intending  to  engage  in  the 
business  of  a  fruit  distiller  must,  as  pro¬ 
vided  in  §  184.190,  file  an  accurate  plat 
and  accurate  plans  of  the  distillery  prem¬ 
ises,  apparatus,  and  equipment,  in  trip¬ 
licate,  with  the  district  supervisor. 

(53  stat.  312,  373  as  amended;  26  IJ.  S.  C. 
2816,  3170) 

§  184.231  Preparation.  Every  plat 
and  plan  shall  be  drawm  to  scale  and 
each  sheet  thereof  shall  bear  a  distinc¬ 
tive  title,  enabling  ready  identification. 
The  cardinal  points  of  the  compass  must 
appear  on  each  sheet,  except  the  eleva- 
tional  plans.  The  minimum  scale  of  any 
plat  will  not  be  less  than  inch  per 
foot.  Each  sheet  of  the  original  plat 
and  plans  shall  be  numbered,  the  first 
sheet  being  designated  number  1,  and 
the  other  sheets  numtered  in  consecu¬ 
tive  order.  Plats  and  plans  shall  be  sub¬ 
mitted  on  sheets  of  tracing  cloth,  opaque 
cloth,  or  sensitized  linen.  The  dimen¬ 
sions  of  plats  and  plans  shall  be  15  by 
20  inches,  outside  measurement,  with  a 
clear  margin  of  at  least  1  inch  on  each 
side  of  the  drawing,  lettering  or  writing. 
Plats  and  plans  may  be  original  draw¬ 
ings,  or  reproductions  made  by  the  “ditto 
process,”  or  by  blue  or  brown  line  litho¬ 
print,  if  such  reproductions  are  clear 
and  distinct. 

(53  stat.  312;  26  U.  S.  C.  2816) 

§  184.232  Depiction  of  distillery 
premises.  Plats  must  show  the  outer 
boundaries  of  the  distillery  premises  by 
courses  and  distances,  in  feet  and 
Inches,  in  a  color  contrasting  with  those 
used  for  other  drawings  on  the  plat,  and 
the  point  of  beginning,  with  respect  to 
its  distance  and  bearings,  from  some 
near  and  well-known  landmark,  and 
must  contain  an  accurate  depiction  of 
the  building  or  buildings  comprising  the 
premises,  and  any  driveway,  public  high¬ 
way,  or  railroad  right-of-way  adjacent 
thereto,  or  connecting  therewith.  The 
depiction  of  the  premises  shall  agree 
with  the  description  in  the  notice.  Form 
27*/2.  If  the  distillery  premises  consists 
of  two  or  more  lots  or  parcels  of  land, 
the  condition  of  the  title  to  which  is  not 
the  same,  each  such  lot  or  tract  shall  be 
separately  depicted  by  courses  and  dis¬ 
tances,  in  feet  and  inches,  and  such  lots 
or  parcels  shall  be  delineated  or  cross- 
hatched  in  contrasting  colors.  If  two 
or  more  buildings  are  to  be  used,  the 
designated  name  of  each  shall  be  indi¬ 
cated,  and  all  pipelines  or  other  connec¬ 
tions,  if  any,  between  the  same,  depicted. 
Where  two  or  more  buildings  are  used 
for  the  same  purpose,  the  name  of  each 
building  shall  include  an  aljjhabetical 
designation,  beginning  with  *‘A”,  and 


they  shall  be  so  shown  on  the  plat.  All 
first  floor  exterior  doors  of  each  building 
on  the  premises  will  be  shown  on  the 
plat.  Except  as  provided  in  §  184  239, 
all  pipelines  leading  to  or  from  the 
premises,  the  purpose  for  which  used, 
and  the  points  of  origin  and  termination 
will  be  indicated  on  the  plat. 

(53  Stat.  312;  26  U.  S.  C.  2816) 

§  184.233  Rectifying  plant  within  600 
feet.  Where  a  fruit  distillery  is  to  be 
established  on  premises  at  a  distance  of 
less  than  600  feet  in  a  direct  line  from 
a  rectifying  plant,  the  plat  must  show 
the  relative  location  of  such  premises, 
all  pipelines  and  other  connections,  if 
any,  between  them,  and  the  distance,  in 
feet  and  inches,  that  they  are  from  each 
other  in  a  direct  line.  The  outlines  of 
the  two  premises  must  be  shown  in  con¬ 
trasting  colors. 

(53  stat.  314;  26  U.  S.  C.  2819) 

§  184.234  Contiguous  premises. 
Where  an  internal  revenue  bonded  ware¬ 
house,  bonded  winery,  rectifying  plant, 
or  tax-paid  bottling  house,  or  other 
premises  on  which  liquors  are  manufac¬ 
tured,  stored,  or  sold,  is  contiguous  to 
the  distillery  premises  the  plat  must 
show  the  relative  location  of  the  distillery 
and  such  contiguous  premises,  and  all 
pipelines,  if  any,  and  other  connections 
between  them.  The  outlines  of  such 
contiguous  premises  and  the  distillery 
premises  must  also  be  shown  in  contrast¬ 
ing  colors. 

§  184.235  Floor  plans.  The  plans 
shall  include  a  floor  plan  of  each  floor 
of  each  building,  showing  the  general 
dimensions  of  the  rooms  and  floors,  and 
the  location  of  all  doors,  windows,  and 
other  openings,  and  how  such  openings 
are  protected.  All  fixed  apparatus  and 
equipment,  except  pipelines,  must  be 
shown  in  their  exact  location  on  the 
floor  plans,  and  their  designated  use  in¬ 
dicated.  Pipelines  may  also  be  shown, 
if  desired.  In  the  case  of  stills,  tanks, 
and  similar  equipment,  the  serial  number 
and  capacity  shall  also  be  shown. 

(53  stat.  312;  26  U.  S.  C.  2816) 

§  184.236  Elevational  flow  diagrams. 
Elevational  flow  diagrams  (plans)  shall 
be  submitted  covering;  (a)  Distilling  ma- 
,terial  system,  (b)  mashing  and  ferment¬ 
ing  systems,  (c)  distilling  system,  and  (d) 
the  receiving  tank  and  brandy  deposit 
room  system.  Such  diagrams  or  plans 
shall  clearly  depict  all  equipment  in  its 
relative  operating  sequence,  and  eleva¬ 
tion  by  floors  with  all  connecting  pipe¬ 
lines,  valves,  flanges  (except  as  provided 
in  §  184.238) ,  Government  locks,  meas¬ 
uring  devices,  etc.  The  elevation  by 
floors  on  the  diagrams  may  be  indicated 
by  horizontal  lines  representing  floor 
levels.  All  the  flow  diagrams  as  a  unit 
must  show  the  flow  of  the  distilling 
material  and  the  resulting  products, 
through  the  distilling  material  tanks, 
fermenters,  sumps,  stills,  doublers,  try 
boxes,  and  other  equipment,  and  the  de¬ 
posit  and  removal  of  the  finished  brandy 
from  the  receiving  tanks  and  the  brandy 
deposit  room,  if  any.  All  major  equip¬ 
ment,  fermenters,  stills,  etc.,  must  be 
identified  on  these  plans  as  to  number 
and  use.  The  elevational  flow  diagram? 
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must  be  properly  identified,  and  so 
drawn  that  all  fixed  pipelines,  except 
those  indicated  by  §  184.239  may  be 
readily  traced  from  beginning  to  end: 
Provided.  That  pipelines  leading  to  and 
from  other  buildings  on  the  same  or  con¬ 
tiguous  premises  may  be  designated  as 
to  point  of  origin  or  termination.  The 
direction  of  the  flow  of  the  brandy 
through  the  pipelines  must  be  indicated 
on  the  flow  diagram  by  arrows.  Other 
types  of  plans  that  clearly  depict  the 
Information  required  herein  may  be  sub¬ 
mitted  in  compliance  w’ith  this  section. 
(53  Stat.  312;  26  U.  S.  C.  2816) 

§  184.237  Pipelines  in  colors.  The 
pipelines  must  be  shown  on  the  plans  in 
the  colors  in  which  they  are  required  to 
be  painted,  as  prescribed  by  §  184.145. 

§  184.238  Location  of  valves,  flanges, 
locks,  etc.  All  valves,  flanges,  and  other 
connections  in  pipelines  must  be  properly 
indicated  on  the  plans:  Provided.  That 
where  flanges,  unions,  or  other  connec¬ 
tions  in  pipelines  are  brazed,  w’elded,  or 
otherwise  permanently  secured  in  such  a 
manner  as  to  constitute  a  continuous, 
single  pipeline,  the  location  of  such 
flanges,  unions,  or  other  connections, 
and  the  manner  of  securing  the  same, 
need  not  be  showm  on  the  plans.  The 
location  of  all  Government  locks  re¬ 
quired  to  secure  the  apparatus  and 
equipment,  and  the  doors  of  rooms  and 
buildings,  must  be  indicated  on  the  plans 
by  the  symbol  “GL”  at  the  points  where 
the  locks  are  to  be  attached. 

(53  stat.  312;  26  U.  S.  C.  2816) 

§  184.239  Pipelines  exempted.  Ap¬ 
proved  public  or  private  utility  service 
lines,  such  as  sewers,  electric  or  gas  con¬ 
duits  or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  the  distilling 
equipment  or  any  apparatus  or  pipe  line 
connected  therewith,  need  not  be  shown 
on  the  plans,  provided  that  the  point  of 
entry  to  the  bonded  premises  shall  be 
indicated  on  the  plans, 

(53  stat.  312;  26  U.  S.  C.  2816) 

§  184.240  Certificate  of  accuracy.  The 
plat  and  plans  shall  bear  a  certificate 
of  accuracy  in  the  lower  righthand  cor¬ 
ner  of  each  sheet,  signed  by  the  distiller, 
the  draftsman,  and  the  district  super¬ 
visor,  substantially  in  the  following 
form. 


(Name  of  distiller) 


Approved 


(Address) 

(Date) 


(District  supervisor) 

Accuracy  certified  by: 


(Name  and  capacity — 
for  the  distiller) 


(Draftsman) 

_ 19 _ _  Sheet  No. _ _ 

(Date) 

(53  Stat.  312;  26  U.  S.  C.  2816) 

§  184.241  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 


given  a  new  number  in  consecutive  order, 
or  will  be  otherwise  numbered  and  let¬ 
tered  in  such  manner  as  will  permit  the 
filing  of  the  plats  and  plans  in  proper 
sequence, 

(53  stat.  312;  26  U,  S.  C.  2816) 

Subpart  L — Requirements  Governing 

Changes  in  Name,  Proprietorship, 

Control,  Location,  Premises  and 

Equipment,  and  in  the  Title  to 

THE  Distillery  Property  or  the 

Encumbrance  Thereof 

§  184.250  General  requirement.  Un¬ 
der  the  law,  notice  in  wTiting  must  be 
given,  in  the  form  prescribed  by  the  Com¬ 
missioner,  to  the  district  supervisor  in 
case  of  any  change  in  the  location,  form, 
capacity,  ownership,  agency,  superin¬ 
tendency,  or  in  the  persons  interested  in 
the  business  of  the  distillery. 

(53  stat.  309,  373  as  amended;  26  D.  S.  C. 
2312,  3170) 

CHANGE  IN  INDIVIDUAL,  FIRM,  OR  CORPORATE 
NAME 

§  184.251  Amended  notice.  Form  27 y2, 
and  amended  basic  permit.  Where  there 
is  a  change  in  the  individual,  firm,  or 
corporate  name  of  the  distiller,  the  dis¬ 
tiller  must  submit  to  the  district  super¬ 
visor  an  amended  notice  on  Form  271/2, 
in  triplicate,  covering  the  new  name, 
which  notice  must  be  approved  before 
operations  may  be  commenced  under  the 
new  name.  He  must  also  procure  from 
the  district  supervisor  under  the  Federal 
Alcohol  Administration  Act  an  amended 
basic  permit  authorizing  operation  of  the 
distillery  under  the  new  name. 

(53  stat.  309,  373  as  amended;  26  U. 'S.  C. 
2812,  3170) 

§  184.252  Amended  crticles  of  incor¬ 
poration,  etc.  Where  there  is  a  change 
in  the  corporate  name  of  the  distiller,  he 
must  submit  to  the  district  supervisor 
certified  copies,  in  triplicate,  of  the 
amended  articles  of  incorporation  and 
the  amended  certificate  of  incorporation 
issued  under  the  laws  of  the  State  in 
which  incorporated,  covering  the  change 
in  the  corporate  name.  If  the  operations 
are  conducted  in  a  State  other  than  the 
State  in  which  incorporated,  therfe  must 
also  be  submitted  to  the  district  super¬ 
visor  certified  copies,  in  triplicate,  of  the 
amended  certificate  issued  under  the  laws 
of  the  State  in  which  the  operations  are 
conducted  authorizing  the  corporation 
to  operate  under  its  new  name  in  such 
State.  If  other  documents  than  those 
specified  are  required  under  the  laws  of 
the  State  to  effect  a  change  in  the  name 
of  the  corporation,  certified  copies,  in 
triplicate,  of  such  documents  must  be 
submitted  with  the  notice.  Form  27*4,  in 
lieu  of  those  specified. 

(53  stat.  309,  373  as  amended;  26  U.  S.  C. 
2812,  3170) 

§  184.253  Amended  articles  of  copart¬ 
nership  or  association.  Where  there  is 
a  change  in  the  name  of  the  copartner¬ 
ship  or  association,  the  distiller  will  sub¬ 
mit  to  the  district  supervisor  certified 
copies,  in  triplicate,  of  the  amended 
articles  of  copartnership  or  association, 
if  any. 

(53  stat.  309,  373  as  amended;  26  U,  S.  C. 
2812,  3170) 


§  184  254  Sign.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor¬ 
porate  name,  the  distiller  will  change 
the  distillery  sign  to  conform  to  the  pro¬ 
visions  of  §  184.105. 

(53  Stat.  318;  26  U.  S.  C.  2831) 

§  184.255  Branding  and  warehousing. 
Where  there  is  a  change  in  the  indi¬ 
vidual,  firm,  or  corporate  name,  the  dis¬ 
tiller  will,  upon  receipt  of  the  district 
supervisor’s  authorization,  as  provided 
in  §  184.337,  mark  and  brand  and  ware¬ 
house  under  such  new  name  the  finished 
brandy  produced  thereunder. 

(53  stat.  333,  373  as  amended;  26  U.  S.  C. 
2878,  3170) 

§  184.256  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo¬ 
rate  name,  the  distiller  will  keep  records 
and  submit  reports  covering  operations 
under  the  new  name,  as  provided  in 
§  184.718,  in  the  case  of  operations  under 
different  trade  names  and  styles. 

(53  stat.  321,  373  as  amended;  26  U.  S.  C. 
2841,  3170) 

TR.'.DE  NAMES 

§  184.257  Basic  qualification  required. 
Where  the  distillery  is  to  be  operated 
under  a  trade  name  or  style  or  under  a 
number  of  trade  names  or  styles,  the 
distiller  must -file  with  the  district  su¬ 
pervisor,  a  letterhead  application  for 
approval  of  such  name  or  names.  The 
district  supervisor  will  forw’ard  such  ap¬ 
plication  to  the  Bureau  for  action  by  the 
Commissioner.  If  the  Commissioner 
finds  that  the  name  or  names  may  be 
used,  he  w’ill  so  advise  the  district  super¬ 
visor.  The  distiller  wnll  be  advised  ac¬ 
cordingly.  He  may  then  file  with  the 
district  supervisor  an  amended  Form 
27^2  as  provided  in  §  184.169  for  permis¬ 
sion  to  operate  under  the  trade  name 
(only  one)  specifying  the  date  opera¬ 
tions  are  to  begin,  and  if  the  additional 
name  or  style  has  not  previously  been 
specified  in  the  Federal  Alcohol  Admin¬ 
istration  Act  Permit,  he  must  also  pro¬ 
cure  from  the  district  supervisor  an 
amended  basic  permit.  The  district 
supervisor’s  action  will  be  in  accordance 
with  §  184.337. 

(53  Stat.  309,  373  as  amended;  26  U.  S.  C. 
2812,  3170) 

§  184.258  Trade  names  certificate; 
amended  articles  of  incorporation.  It 
W’ill  be  the  responsibility  of  the  distiller 
to  comply  with  all  state  laws  by  filing 
certified  copies  of  trade  names  and 
amended  articles  of  incorporation  where 
required.  If  no  such  certificate,  or 
amended  articles  of  incorporation  are 
required,  the  distiller  will  furnish  a 
statement  to  that  effect,  r 

(53  Stat.  309,  373  as  amended;  26  U.  S.  C. 
2812,  3170) 

§  184.259  Sign.  The  distillery  sign 
must  be  changed  to  conform  to  the  pro¬ 
visions  of  §  184.105,  unless  operation 
under  the  trade  name  is  to  be  temporary. 
In  which  event,  it  will  not  be  necessary 
to  change  such  sign. 

(53  stat.  318;  26  U.  S.  C.  2831) 

§  184.260  Branding  and  warehousing. 
The  finished  brandy  must  be  branded 
and  warehoused  under  each  trade  name 
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in  which  produced  as  provided  in 
§  184.717. 

(53  Stat.  333,  373  as  amended;  26  U.  S.  C. 
2878.  3170) 

-  §  184.261  Records.  Appropriate  en¬ 
tries  must  be  made  in  the  distillery  rec¬ 
ords  covering  operations  under  each 
trade  name  as  provided  in  §  184.718. 

(53  stat.  321,  373  as  amended;  26  U.  S.  C. 
2841.  3170) 

§  184.262  Period  of  operations. 
Where  the  distillery  is  operated  under 
more  than  one  trade  name  or  style,  the 
operation  under  each  must  be  in  mul¬ 
tiples  of  24  hours. 

§  184.263  Subsequent  operations. 
The  basic  qualifying  documents  having 
once  been  filed  by  the  distiller  and  ap¬ 
proved  by  the  district  supervisor,  the 
distiller  will  qualify  for  subsequent  oper¬ 
ations,  that  is,  changing  from  one  trade 
name  to  another  trade  name,  or  from  a 
trade  name  to  the  principal,  or  vice 
versa,  in  accordance  with  the  procedure 
prescribed  in  §  184.308. 

CHANGES  IN  PROPRIETORSHIP 

§  184.264  Requirements  for  transfer. 
Where  there  is  to  be  a  change  in  the 
proprietorship  of  the  distillery,  the  out¬ 
going  distiller  must,  preparatory  to 
transfer  of  the  business  to  the  suc¬ 
cessor,  comply  with  the  requirements  of 
§§  184.265  to  184.270. 

§  184.265  Notice,  Form  27^4.  If  the 
outgoing  distiller  is  to  discontinue  per¬ 
manently  the  business  of  distilling 
brandy,  he  will  file  with  the  district 
supervisor  Form  27y2,  in  triplicate,  stat¬ 
ing  thereon  the  purpose  to  be  “Discon¬ 
tinuance  of  business,”  and  giving  the 
date  of  the  discontinuance.  If  the  out¬ 
going  distiller  is  to  temporarily  discon¬ 
tinue  the  business  of  distilling  during 
operation  of  the  distillery  by  the  succes¬ 
sor.  the  statement  of  the  purpose  on  the 
notice  shall  conform  to  the  provisions  of 
5  184.305  (a). 

(53  Stat.  309,  324,  373  as  amended;  26  U.  S.  C. 
2812,  2850,  3170) 

§  184.266  Registry  of  stills.  If  the 
business  is  to  be  permanently  discon¬ 
tinued,  the  distiller  will  file  Form  26,  in 
triplicate,  in  accordance  w’ith  §  184.710. 

(53  stat.  308  as  amended,  373  as  amended; 
26  U.  S,  C.  2810,  3170) 

§  184.267  Notice  of  suspension.  The 
distiller  will  file  with  the  district  super¬ 
visor  Form  124,  in  duplicate,  in  accord¬ 
ance  with  §  184.695. 

(53  stat.  324,  373  as  amended;  26  U.  S.  C. 
2850,  3170) 

§  184.268  Finished  brandy.  The  dis¬ 
tiller  will  draw  off,  brand  and  mark,  and 
remove  all  finished  brandy  in  the  indi¬ 
vidual,  firm,  or  corporate  name,  or  trade 
name  or  style,  under  which  they  were 
,  produced. 

(53  stat.  333,  373  as  amended;  26  U.  6.  C. 
2878,  3170) 

§  184.269  Materials  and  unfinished 
^andy.  if  distilling  materials  and  un¬ 
wished  brandy  are  to  be  transferred  to 
me  successor,  the  distiller  will  file  with 
me  district  supervisor  Form  1614,  in 


quadruplicate,  in  accordance  with 
§§  184.745  and  184.746.  If  the  unfinished 
brandy  and  distilling  materials  are  not  to 
be  so  transferred,  the  distiller  will  com¬ 
pletely  finish  operations  in  accordance 
with  the  provisions  of  said  sections. 

(53  stat.  324,  333,  373  as  amended;  26  U.  S.  C. 
2850,  2878,  3170) 

§  184.270  Records.  The  distiller  will 
make  appropriate  entries  in  the  dis¬ 
tillery  records  and  submit  reports  in  ac¬ 
cordance  with  the  provisions  of  §  184.748. 

(53  stat.  321,  873  as  amended;  26  U.  S.  C. 
2841,  3170) 

§  184.271  Qualification  of  successor. 
Where  there  is  a  change  in  proprietor¬ 
ship,  and  the  successor  intends  to  con¬ 
tinue  operation  of  the  plant  as  a  fruit 
distillery,  he  must  comply  with  the  re¬ 
quirements  of  §§  184.272  to  184.278. 

184.272  Lessee.  If  the  successor  is  a 
lessee,  he  must  qualify  in  the  same  man¬ 
ner  as  the  proprietor  of  a  new  distillery, 
regardless  of  the  temporary  nature  of 
the  tenancy,  except  that  he  may  adopt 
the  plat  and  plans  of  his  predecessor  as 
provided  in  §  184.276.  The  lessee  must 
also  file  with  the  district  supervisor  certi¬ 
fied  copies  in  triplicate  of  the  lease. 

184.273  Other  non-fiduciary  succes~ 
sor.  If  the  change  in  proprietorship  is 
brought  about  by  any  other  means,  ex¬ 
cept  by  the  appointment  of  an  ad¬ 
ministrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary,  the  successor 
must  likewise  qualify  in  the  same  man¬ 
ner  as  the  proprietor  of  a  new  distillery 
except  that  he  may  adopt  the  plat  and 
plans  of  his  predecessor  as  provided  in 
§  184.276. 

§  184.274  Fiduciary.  If  the  successor 
is  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  and 
intends  to  produce  brandy,  or  to  possess 
or  dispose  of  brandy  on  hand  in  the  dis¬ 
tillery,  he  must  comply  with  the  provi¬ 
sions  of  Subparts  D  and  I  of  thi^part  to 
the  extent  that  such  provisions  are  ap¬ 
plicable,  except  that  in  lieu  of  filing  a 
new  bond  and  new  plat  and  plans,  the 
fiduciary  may  furnish  a  consent  of  surety 
extending  the  terms  of  his  predecessor’s 
bond  and  adopt  the  plat  and  plans  of 
such  predecessor  in  accordance  with 
§§  184.275  and  184.276.  The  fiduciary 
must  also  furnish  certified  copies,  in 
triplicate,  of  the  order  of  the  court  or 
other  pertinent  documents  showing  his 
qualifications  as  such  fiduciary.  The 
effective  date  of  the  qualifying  docu¬ 
ments  filed  by  a  fiduciary  should  be  the 
same  as  the  date  of  the  court  order,  or 
the  date  specified  therein  for  him  to  as¬ 
sume  control. 

§  184.275  Consent  of  surety.  The 
consent  of  surety  extending  the  terms 
of  the  predecessor’s  bond  to  cover  opera¬ 
tion  of  the  distillery  by  a  fiduciary  must 
conform  to  the  requirements  of  §  184.215, 
and  be  executed  by  both  the  fiduciary 
and  surety. 

§  184.276  Adoption  of  plat  and  plans. 
The  plat  and  plans  of  the  distillery  may 
be  adopted  by  a  successor  where  they 
correctly  describe  and  depict  the  distill¬ 
ery  premises  and  the  buildings,  appara¬ 
tus,  and  equipment  thereon,  to  be  taken 


over  by  the  successor.  The  adoption  by 
a  successor  of  the  plat  and  plans  of  his 
predecessor  shall  be  in  the  form  of  a 
certificate,  in  triplicate,  in  which  shall 
be  set  forth  the  name  of  the  predecessor, 
the  address  and  registered  number  of 
the  distillery,  a  description  of  the  distill¬ 
ery  premises,  or  in  lieu  thereof  reference 
to  the  successor’s  Form  27^2  describing 
^ch  premises,  the  number  of  each  sheet 
Comprising  each  plat  and  plan  covered 
by  such  certificate,  and  a  statement 
that  the  distillery  premises,  and  the 
buildings,  apparatus,  and  equipment 
thereon,  are  correctly  described  and  de¬ 
picted  on  such  plat  and  plans. 

(53  stat.  312,  373  as  amended;  26  U.  S.  C. 
2816,  3170) 

•  §  184.277  Sign.  The  successor,  if 
other  than  a  fiduciary  temporarily  oper¬ 
ating  the  distillery,  must  change  the 
distillery  sign  to  conform  to  the  require¬ 
ments  Oi  §  184.105. 

(53  stat.  318,  373  as  amended;  26  U.  S.  C. 
2831,  3170) 

§  184.278  Materials  and  unfinished 
brandy.  If  distilling  materials  and  un¬ 
finished  brandy  are  received  by  transfer 
from  the  predecessor,  the  successor  must 
comply  with,  the  requirements  of  Sub¬ 
part  FF  of  this  part. 

(53  Stat.  324,  373  as  amended;  26  U.  S.  C. 
2850,  3170) 

OTHER  CHANGES  IN  PROPRIETORSHIP  OR  OP 
CONTROL 

§  184.279  Changes  in  partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a  new 
partner,  whether  active  or  silent,  shall 
constitute  a  change  in  proprietorship. 
Likewise,  the  bankruptcy  or  adjudicated 
insolvency  of  one  or  more  of  the  copart¬ 
ners  results  in  a  dissolution  of  the  part¬ 
nership  and,  consequently,  a  change  in 
proprietorship.  Where  such  a  change  in 
proprietorship  of  the  distillery  occurs, 
the  successor  must  qualify  in  the  same 
manner  as  the  proprietor  of  a  new  dis¬ 
tillery,  except  that  the  successor  may 
adopt  the  plat  and  plans  of  the  predeces¬ 
sor  as  provided  in  §  184.276. 

§  184.280  Changes  in  stockholders,  of~ 
ficers,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  distillery 
does  not  constitute  a  change  in  the  pro¬ 
prietorship  of  the  distillery.  However, 
where  the  sale  or  transfer  of  capital 
stock  results  in  a  change  in  the  control 
or  management  of  the  business,  or  where 
there  is  any  change  in  the  officers  or 
directors,  the  distiller  must  give  notice 
thereof,  in  triplicate,  to  the  district  su¬ 
pervisor  within  24  hours  of  such  change. 
Mere  changes  in  stockholders  of  corpo¬ 
rations  not  constituting  a  change  in 
control  need  not  be  so  reported.  The 
district  supervisor  must,  in  the  case  of 
changes  in  officers  or  directors,  be  fur¬ 
nished  extracts,  in  triplicate,  of  the 
minutes  of  the  meetings  showing  such 
changes. 

(53  stat.  309;  26  U.  8.  C.  2812) 

§  184.281  Reincorporation.  Where  a 
corporation  operating  a  distillery  is  reor¬ 
ganized  and  a  new  charter  or  certificate 
of  incorporation  is  secured,  the  new  cor- 
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poration  must  qualify  in  the  same  man¬ 
ner  as  a  new  proprietor  of  the  distillery, 
except  that  the  new  corporation  may 
adopt  the  plat  and  plans  of  the  predeces¬ 
sor  as  provided  in  §  184.276. 

CHANGES  IN  LOCATION,  PREMISES  AND 
EQUIPMENT 

§  184.282  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
distillery  premises,  the  distiller  M^ust 
comply  with  all  applicable  provisions  of 
Subparts  D  to  I  of  this  part,  inclusive, 
except  that  in  lieu  of  the  filing  of  a 
new  distiller’s  bond.  Form  30  y2.  the  dis¬ 
tiller  may  furnish  a  consent  of  surety. 
Form  1533,  in  accordance  with  §  184.215, 
extending  the  terms  of  the  distiller’s 
bond  given  for  the  former  location  to 
cover  operation  of  the  distillery  at  the 
new  location. 

(53  stat.  309:  26  U.  S.  C.  2812) 

§  184.283  Changes  in  premises.  Where 
the  distillery  premises  are  to  be  extended 
or  curtailed,  the  distiller  must  file  with 
the  district  supervisor  an  amended  no¬ 
tice,  Form  27 V2.  and  an  amended  plat  of 
the  premises  as  extended  or  curtailed, 
except  as  herein  specifically  authorized  in 
the  case  of  alternate  operations  of  the 
bottling  department.  If  the  plans  are 
affected  by  the  extension  or  curtailment, 
they  must  also  be  amended.  If  the  dis¬ 
tillery  is  within  600  feet  of  a  rectifying 
plant,  the  distiller  must  also  file  a  special 
application  in  accordance  with  §§  184.62 
and  184.63.  The  additional  premises 
covered  by  an  extension  may  not  be  used 
for  distillery  purposes,  and  the  portion  of 
the  distillery  premises  to  be  excluded  by 
a  curtailment  may  not  be  used  for  other 
than  distillery  purposes,  prior  to  approval 
of  the  notice.  Form  21 V2.  Where  an  in¬ 
ternal  revenue  bonded  warehouse  con¬ 
taining  a  bottling-in-bond  department  is 
located  on  the  distillery  premises,  and  the 
documents  required  by  Regulations  10 
(26  CFR,  Part  185),  governing  the  alter¬ 
nate  operation  of  the  bottling  house  as  a 
bottling-in-bond  department  and  a  tax- 
paid  bottling  house,  are  filed,  and  no 
change  in  proprietorship  is  involved,  the 
filing  of  additional  notices.  Form  27  *72. 
covering  changes  in  the  temporary  status 
thereof  from  time  to  time  will  not  be 
required. 

(53  stat.  309,  311,  312,  314,  332,  343,  373  aa 
amended.  495;  26  U.  S.  C.  2812,  2815,  2816, 
2819,  2873,  2904,  3170,  4041) 

§  184.284  Changes  in  construction 
and  use.  Where  a  change  is  to  be  made 
in  the  construction  of  a  room  or  build¬ 
ing  not  involving  an  extension  or  cur¬ 
tailment  of  the  distillery  premises,  or 
where  a  change  is  to  be  made  in  the 
use  of  any  portion  of  such  premises, 
the  distiller  shall  first  secure  approval 
thereof  by  the  district  supervisor  pur¬ 
suant  to  application,  in  triplicate,  set¬ 
ting  forth  specifically  the  proposed 
changes.  If  the  changes  involve  build¬ 
ings  which  are  to  be  demolished  or  al¬ 
tered  in  such  a  manner  as  to  decrease 
the  value  of  the  property,  the  application 
shall  include:  (a)  The  date  of  original 
purchase;  (b)  the  name  and  address  of 
the  vendor:  (c)  the  original  cost;  and 
(d)  the  present  book  value  and  method 
used  in  determining  such  value.  Upon 


RULES  AND  REGULATIONS 

approval  of  the  application,  the  changes 
will  be  made  under  the  supervision  of  a 
Government  oflBcer,  unless  they  are  of 
TBuch  a  nature  as,  in  the  opinion  of  the 
district  supervisor,  do  not  require  such 
supervision.  The  completed  changes 
will  be  reflected  in  the  next  amended  or 
annual  notice.  Form  27  V2,  and  amended 
plans  filed  by  the  distiller,  unless  the 
district  supervisor  requires  the  imme¬ 
diate  filing  of  an  amended  notice  and 
amended  plans.  If  the  buildings  to  be 
demolished,  or  altered  in  such  a  manner 
as  to  decrease  the  value  thereof,  are  on 
premises  which  have  been  eliminated 
from  the  distillery  premises,  a  statement 
in  writing,  in  triplicate,  containing  the 
data  prescribed  by  items  (a)  through 
(d)  for  such  buildings  shall  be  furnished 
the  district  supervisor. 

(53  stat.  309,  312,  373  as  amended;  26  U.  S.  C. 
2812,  2816,  3170) 

§  184.285  Indemnity  bond  covering 
changes  in  buildings.  If  buildings  on 
the  distillery  premises,  or  on  premises 
W'hich  have  been  eliminated  from  the 
distillery  premises,  are  to  be  demolished 
or  altered  in  such  manner  as  to  decrease 
the  value  of  the  property,  and  a  lien  for 
taxes  exists  on  such  property  under  sec¬ 
tion  2800  (e),  I.  R.  C.,  the  distiller  must 
file  with  the  district  supervisor  an  in¬ 
demnity  bond.  Form  1617,  in  triplicate, 
in  a  penal  sum  equal  to  the  decrease  in 
the  value  of  the  property:  Provided, 
That,  if  such  decrease  in  value  is  less 
than  $5,000.  no  indemnity  bond  will  be 
required. 

(53  stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  184.286  Appraisal.  The  amount  of 
the  decrease  in  the  value  of  the  property 
subject  to  the  Government’s  lien  which 
will  be  caused  by  the  demolition  or  alter¬ 
ation  of  buildings  shall  be  determined 
by  appraisal  by  two  or  more  competent 
persons  designated  by  the  district  super¬ 
visor.  The  appraisers  shall  render  to 
the  district  supervisor  a  report,  in  dupli¬ 
cate,  of  their  appraisal,  which  shall 
include  information  as  to  the  methods 
employed  by  them  in  determining  their 
valuations.  The  appraisal  shall  be  at 
the  expense  of  the  distiller,  unless  made 
by  Government  officers.  The  district 
supervisor  may  dispense  with  the  formal 
appraisal  when  he  has  reason  to  believe 
that  the  value  of  the  property  concerned 
is  less  than  $5,000. 

(53  stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  184.287  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
distilling  apparatus  and  equipment,  the 
distiller  shall  first  secure  approval 
thereof  by  the  district  supervisor  pursu¬ 
ant  to  application,  in  triplicate,  setting 
forth  specifically  the  proposed  changes: 
Provided,  That,  emergency  repairs  may 
be  made  under  the  supervision  of  the 
Government  officer  without  prior  ap¬ 
proval  of  the  district  supervisor.  If  the 
distilling  apparatus  or  equipment  re¬ 
ferred  to  in  §  184.288  is  to  be  removed, 
the  distiller’s  application  shall  include 
information  showing:  (a)  The  date  of 
original  purchase;  b)  the  name  and  ad¬ 
dress  of  the  vendor;  (c)  a  description  of 
the  article,  including  model  and  serial 
numbers,  if  any;  (d)  original  cost;  (e) 


present  book  value  and  methc  '  used  in 
determining  such  value;  and  (f)  pro¬ 
posed  disposition  of  the  article.  Where 
emergency  repairs  ard  made,  the  dis¬ 
tiller  shall  file  immediately  a  report 
thereof,  in  triplicate,  with  the  district 
supervisor.  Changes  covered  by  an  ap¬ 
proved  application  will  also  be  made 
under  the  supervision  of  the  Government 
officer.  Upon  completion  of  any  change 
made  under  his  supervision,  the  Gov¬ 
ernment  officer  will  authorize  the  re¬ 
moval  of  the  dismantled  equipment,  and 
the  use  of  the  new  or  repaired  equip, 
ment,  and  submit  a  report,  in  triplicate, 
of  the  changes  to  the  district  supervisor. 

(53  stat.  312,  373  as  amended;  26  U.  S.  C. 
2816,  3170) 

§  184.288  Indemnity  bond  covering  re¬ 
moval  of  equipment.  If  distilling  appa¬ 
ratus  or  equipment  on  which  a  lien  has 
attached  under  section  2800  (e) ,  I.  R.  C., 
for  taxes  on  brandy  produced  which 
has  not  ben  taxpaid  or  withdrawn  for 
a  tax-free  purpose,  is  to  be  removed 
from  the  distillery  premises  without 
adding  property  that  will  become  a  fix¬ 
ture  in  law  of  an  equal  or  greater  value 
than  the  apparatus  or  equipment  to  be 
removed,  the  distiller  must  file  with  the 
district  supervisor  an  indemnity  bond  on 
Form  1617,  in  triplicate.  Such  bond 
must  be  in  a  penal  sum  equal  to  the 
value  of  the  apparatus  or  equipment  to 
be  removed,  or  equal  to  the  excess  in 
value  of  the  apparatus  or  equipment  to 
be  removed  over  the  value  of  the  prop¬ 
erty  to  be  substituted  therefor:  Provided, 
That,  if  such  value  or  difference  in  value, 
as  the  case  may  be,  is  less  than  $5,000, 
no  indemnity  bond  will  be  required :  And 
provided  further,  That  no  indemnity 
bond  will  be  required  to  cover  the  re¬ 
moval  of  equipment  from  the  distillery 
bonded  premises  to  another  bonded 
premises,  if  the  two  premises  are  con¬ 
trolled  by  the  same  interests.  The  dis¬ 
tiller  must  include  in  his  application  suf¬ 
ficient  evidence  to  support  a  request  for 
any  waiver  of  indemnity  bond  require¬ 
ments.  The  value  of  the  distilling  ap¬ 
paratus  or  equipment  to  be  removed,  or 
the  difference  between  the  value  of  such 
old  apparatus  or  equipment  and  the  value 
of  the  new  property  to  be  added  will  be 
determined  in  the  manner  prescribed  in 
§  184.286. 

(53  Stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  184.289  Amended  notice  and  plans 
covering  changes  in  equipment.  Upon 
completion  of  changes  in  equipment 
which  materially  affect  the  accuracy  of 
the  Form  27  V2  or  plans,  the  distiller  must 
file  an  amended  notice  and  amended 
plans.  Where  an  amended  notice  and 
amended  plans  are  not  filed  immediately 
upon  completion  of  minor  changes  in 
equipment,  such  as  general  repairs, 
changes  in  pipelines,  or  the  addition  or 
removal  of  a  tank,  the  distiller  must  in¬ 
clude  such  changes  in  the  next  amended 
or  annual  notice,  and  amended  plans  to 
be  filed  by  him.  The  Commissioner  or 
the  district  supervisor  may,  at  any  time, 
in  his  discretion,  require  the  immediate 
filing  of  an  amended  notice  and  plans 
covering  any  change  in  equipment. 

(53  stat.  309,  312,  373  as  amended;  26  U.  S.  C. 
2812,  2316,  3170) 
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CHANGE  IN  TITLE  TO  DISTILLERY  PROPERTY 
OR  THE  ENCUMBRANCE  THEREOF 

§  184.290  Change  of  title.  Where  the 
title  to  the  lot  or  tract  of  land  upon 
which  the  fruit  distillery  is  located  is 
changed  by  a  sale,  judicial  or  otherwise, 
or  where  there  is  any  change  in  the  own¬ 
ership  of  the  premises  or  the  distilhng 
apparatus  or  equipment,  subsequent  to 
approval  of  distiller’s  bond.  Form  30 y2, 
the  distiller  is  no  longer  qualified.  If  the 
distiller  desires  to  qualify  for  further 
operation  of  the  distillery  when  such  a 
change  occurs,  he  must  file  an  amended 
notice.  Form  21  Vz,  together  with  the 
necessary  consent.  Form  1602,  or,  in  lieu 
of  such  consent,  an  indemnity  bond. 
Form  3-A.  In  addition  to  such  amended 
notice  and  consent.  Form  1602,  or  in¬ 
demnity  bond.  Form  3-A,  the  district 
supervisor  may,  in  his  discretion,  re¬ 
quire  the  distiller  to  file  a  new  distiller’s 
bond.  Form  30 ‘/a. 

(53  Stat.  309,  310,  311;  26  U.  S.  C.  2312,  2814, 
2815) 

§  184.291  Encumbrance.  If,  subse¬ 
quent  to  the  approval  of  the  distiller’s 
bond,  the  lot  or  tract  of  land  upon  which 
the  distillery  is  situated,  or  any  part 
thereof,  or  any  of  the  distilling  apparatus 
or  equipment  becomes  subject  to,  or  en¬ 
cumbered  by  any  mortgage,  judgment, 
lien,  or  other  encumbrance,  the  distiller 
must  immediately  file  (a)  an  amended 
notice.  Form  21  Vz,  (b)  consent  on  Form 
1602,  or  a  proper  indemnity  bond,  in 
lieu  of  such  consent,  and  (c)  a  consent 
of  surety  on  his  present  distiller’s  bond, 
or  a  new  distiller’s  bond,  in  lieu  of  such 
consent. 

(53  stat.  309,  310,  311;  26  U.  S.  C.  2812,  2814, 
2815) 

Subpart  M — Requirements  Governing 

Operation  of  Distillery  Under  Alter¬ 
nating  Proprietorships 

qualifications  for  initial  alternating 

PROPRIETORSHIPS 

§  184.305  Where  no  bonded  warehouse 
on  premises.  A  fruit  distillery  may  be 
operated  under  alternating  proprietor¬ 
ships.  Where  it  is  desired  to  operate  a 
fruit  distillery  under  alternating  pro¬ 
prietorships  and  there  is  no  internal 
revenue  bonded  warehouse  on  the  dis¬ 
tillery  premises,  the  successor  (lessee) 
distiller  must  qualify  as  proprietor  of  the 
distillery  in  accordance  with  the  provi¬ 
sions  of  §§  184.272-184.278.  At  the  time 
a  distiller  first  suspends  operations  pre¬ 
paratory  to  the  operation  of  the  fruit 
distillery  by  an  alternate  proprietor,  he 
must  discontinue  operations  and  comply 
with  the  following  requirements: 

(a)  Amended  notice.  Form  27Yz.  File 
with  the  district  supervisor  an  amended 
notice  on  Form  27*2.  in  triplicate,  stat¬ 
ing  thereon  the  purpose  of  the  notice  to 
be  “Temporary  discontinuance  in  order 
that  the  fruit  distillery  may  be  operated 
by  an  alternate  proprietor”  and  give  the 
date  of  discontinuance. 

(b)  Consent  of  surety.  File  a  blanket 
consent  of  surety.  Form  1533,  in  tripli¬ 
cate,  to  continue  in  effect  bond.  Form 
30! 2.  Such  blanket  consent  of  surety 
may  be  filed  to  cover  all  such  alternate 
operations  and  may  be  executed  in  the 
following  form: 


To  continue  In  effect  the  said  bond  when¬ 
ever  operation  of  the  fruit  distillery  Is  re¬ 
sumed  from  time  to  time,  pursuant  to 
application  on  Form  1696,  filed  by  the  prin¬ 
cipal  following  suspension  of  operations  by 
an  alternate  proprietor. 

(c)  Materials  and  unfinished  brandy. 

If  distilling  materials  and  unfinished 
brandy  are  to  be  transferred  to  the  suc¬ 
cessor,  comply  with  the  requirements  of 
§§  184.745,  184.746  afid  184.748.  When¬ 
ever  the  proprietorship  is  to  be  alter¬ 
nated  after  the  first  suspension,  the 
procedure  prescribed  in  §§  184.307  and 
184.308  will  be  follow’ed. 

(53  stat.  309,  310,  333,  373  as  am«nded;  26 
U.  S.  C.  2812,  2814,  2878,  3170) 

§  184.306  Where  bonded  warehouse 
on  premises.  Where  an  internal  revenue 
bonded  warehouse  is  located  on  the  fruit 
distillery  premises,  the  proprietorship  of 
the  distillery  may  be  alternated  in  ac¬ 
cordance  with  the  requirements  of 
§  184.305.  In  addition,  the  outgoing 
(lessor)  distiller  shall  designate  the  plat 
on  file  which  depicts  the  entire  distillery 
premises,  including  the  internal  revenue 
bonded  warehouse,  as  “Plat  A”  and  file 
a  new  plat  which  will  be  designated  “Plat 
B”  depicting  the  internal  revenue  bonded 
warehouse  and  any  other  portion  of  the 
distillery  premises  not  to  be  operated  by 
the  lessee  as  a  portion  of  the  distillery. 
He  shall  also  describe  in  the  amend^ 
notice.  Form  21  Vz,  the  bonded  warehouse 
and  any  portion  of  the  distillery  premises 
not  to  be  operated  as  a  part  of  the  fruit 
distillery.  The  description  thereof  must 
correspond  with  the  depiction  of  the 
premises  on  Plat  B.  Whenever  the  pro¬ 
prietorship  is  to  be  alternated  after  the 
first  suspension,  the  procedure  pre¬ 
scribed  by  §§  184.307  and  184.308  will  be 
followed. 

(53  stat.  309,  310,  312,  333,  373  as  amended; 
26  U.  S.  C.  2812,  2814,  2816,  2878,  3170) 

SUSPENSION  FOR  SUBSEQUENT  ALTERNATE 
PROPRIETORSHIPS 

C  184.307  Requirements.  Where  an 
alternate  proprietor  desires  to  suspend 
operations  of  the  fruit  distillery  prepara¬ 
tory  to  resumption  by  another  alternate 
proprietor,  he  must  comply  with  the 
following  requirements : 

(a)  Notice  of  alternate  operations. 
Pile  Form  1696,  through  the  storekeeper- 
gauger  in  charge  with  the  district  super¬ 
visor  giving  notice  of  intention  to 
suspend  operations.  The  form  shall  be 
executed  and  filed  in  accordance  with 
the  various  lines  on  the  form  and  the 
instructions  printed  thereon  or  issued  in 
respect  thereto.  Form  1696  shall  contain 
or  be  verified  by  a  written  declaration 
that  it  is  executed  under  the  penalties  of 
perjury.  Operations  will  be  suspended 
upon  approval  of  the  notice  by  the  dis¬ 
trict  supervisor  in  accordance  with 
§  184.309. 

(b)  Materials  and  unfinished  brandy. 
If  distilling  materials  and  unfinished 
brandy  are  to  be  transferred  to  the  suc¬ 
cessor,  the  procedure  prescribed  by 
§*  184.745,  184.746.  and  184.748  must  be 
followed. 

(63  stat.  667;  26  U.  S.  C.  3809) 


RESUMPTION  FOR  SUBSEQUENT  ALTERN.ATE 
PROPRIETORSHIPS 

§  184.308  Requirements.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  fruit  distillery  following 
suspension  by  another  alternate  pro¬ 
prietor,  he  must  comply  witl  the  follow¬ 
ing  requirements: 

(a)  Notice  of  alternate  operations. 
File  Form  1696,  through  the  storekeeper- 
gauger  in  charge  with  the  district  super¬ 
visor  for  authority  to  resume  operations. 
The  notice  shall  be  executed  in  accord¬ 
ance  with  the  instructions  printed  on  the 
form,  and  otherwise  completed  as  pro¬ 
vided  in  §  184.307. 

(b)  Materials  and  unfinished  brandy. 
If  distilling  materials  and  unfinished 
brandy  are  to  be  received  from  the  prede¬ 
cessor,  the  procedure  prescribed  by 
§§  184.745,  184.746,  and  184.748  will  be 
followed. 

(63  stat.  667;  26  U.  S.  C.  3809) 

ACTION  BY  DISTRICT  SUPERVISOR 

§  184.309  Approval  and  disposition  of 
Form  1696.  Upon  receipt  of  Form  1696, 
the  district  supervisor  will,  if  he  finds 
that  the  notice  may  properly  be  ap¬ 
proval  on  all  copies,  and  dispose  of  the 
copies  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form  or  issued  in  re¬ 
spect  thereto. 

(53  stat.  373  as  amended;  26  U.  S.  C.  3170) 

Subpart  N — Requirements  Governing 
Alternate  Operations  as  Registered 
Distillery  or  Industrial  Alcohol 
Plant 

QUALIFICATION  FOR  INITIAL  ALTERNATING 
OPERATIONS 

§  184.315  Where  no  bonded  ware¬ 
house  on  premises.  A  fruit  distillery 
may  be  operated  alternately  for  the  pro¬ 
duction  of  brandy  under  this  part,  the 
production  of  spirits  under  Regulations 
4  (26  CFR  Part  183)  or  the  production 
of  alcohol  under  Regulations  3  (26  CFR 
Part  182).  Where  it  is  desired  to  con¬ 
duct  alternating  operations  at  a  fruit 
distillery  and  there  is  no  internal  rev¬ 
enue  bonded  warehouse  located  on  the 
distillery  premises,  the  successor  (incom¬ 
ing)  proprietor  must  first  qualify  as  pro¬ 
prietor  of  the  premises.  At  the  time  of 
the  first  suspension  for  the  purpose  of 
conducting  alternate  operations,  the 
outgoing  distiller  must  discontinue  op¬ 
erations  and  comply  with  the  following 
requirements : 

(a)  Amended  notice,  Form  27 Vz.  File 
with  the  district  supervisor  an  amended 
notice  on  Form  21  Vz,  in  triplicate,  stating 
thereon  the  purpose  of  the  notice  to  be 
“Temporary  discontinuance  in  order 
that  the  fruit  distillery  may  be  operated 
as  a  registered  distillery”  (or  industrial 
alcohol  plant) ,  and  give  the  date  of  dis¬ 
continuance. 

(b)  Consent  of  surety.  File  with  the 
district  supervisor  a  blanket  consent  of 
surety.  Form  1533,  in  triplicate,  to  con¬ 
tinue  in  effect  bond.  Form  30*^2.  Such 
blanket  consent  of  surety  may  be  filed 
to  cover  all  such  alternate  operations 
and  may  be  executed  in  the  following 
form :  To  continue  in  effect  the  said  bond 
w^henever  operation  of  the  distillery  is 
resumed  from  time  to  time,  pursuant  to 
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application  on  Form  1696,  filed  by  the 
principal  following  suspension  of  opera¬ 
tions  as  an  industrial  alcohol  plant  or 
registered  distillery. 

(c)  Materials,  heads  and  tails  and 
unfinished  brandy.  If  distilling  mate¬ 
rials  are  transferred  to  the  successor  or 
if  heads  and  tails  or  unfinished  brandy 
are  to  be  retained  on  the  premises  pend¬ 
ing  the  resumption  of  operations  as  a 
fruit  distillery,  comply  with  the  require¬ 
ments  of  §§  184.727-184.730.  Whenever 
alternate  operations  are  to  be  conducted 
after  the  first  suspension,  the  procedure 
prescribed  by  §§  184.317  and  184.318  will 
be  followed. 

(53  Stat.  309,  310,  312,  324,  333,  373  as 
amended;  26  U.  S.  C.  2812,  2814,  2816,  2850, 
2878,  3170) 

§  184.316  Where  bonded  warehouse 
on  premises.  Where  an  internal  revenue 
bonded  warehouse  is  located  on  the  fruit 
distillery  premises,  the  distillery  may  be 
operated  alternately  as  a  fruit  distillery, 
a  registered  distillery  or  an  industrial 
alcohol  plant  upon  compliance  with  the 
requirements  of  §  184.315.  The  distiller 
shall  designate  the  plat  on  file  which 
depicts  the  entire  distillery  premises,  in¬ 
cluding  the  internal  revenue  bonded 
warehouse,  as  “Plat  A,"  and  file  a  new 
plat  which  will  be  designated  as  “Plat 
B,”  depicting  the  internal  revenue 
bonded  warehouse  and  any  other  portion 
of  the  distillery  premises  not  to  be 
operated  by  the  incoming  alternate  pro¬ 
prietor.  The  outgoing  distiller  shall  also 
de.scribe  in  the  amended  notice.  Form 
27*2,  the  bonded  warehouse  and  any  por¬ 
tion  of  the  distillery  premises  not  to  be 
operated  by  the  incoming  proprietor. 
The  description  thereof  must  correspond 
with  the  depiction  of  the  premises  on 
Plat  B.  Whenever  alternate  operations 
are  to  be  conducted  after  the  first  sus¬ 
pension,  the  procedure  prescribed  by 
§§  184.317  and  184.318  will  be  followed. 

(53  Stat.  309,  310,  312,  324,  333,  373  as 
amended:  26  U.  S.  C.  2812,  2814,  2816,  2850, 
2878.  3170) 

SUSPENSION  FOR  SUBSEQUENT  ALTERNATE 
OPERATIONS 

5  184.317  Requirements.  Where  a 
distiller  desires  to  suspend  operations  of 
the  fruit  distillery  preparatory  to  re¬ 
sumption  of  operations  as  a  registered 
distillery  or  industrial  alcohol  plant,  he 
must  comply  with  the  following  require¬ 
ments  : 

(a)  Notice  of  alternate  operations. 
File  Form  1696  through  the  storekeeper- 
gauger  in  charge  with  the  district  su¬ 
pervisor  giving  notice  of  intention  to 
suspend  operations.  The  form  shall  be 
executed  and  filed  in  accordance  with 
the  various  lines  on  the  form  and  the 
Instructions  printed  thereon  or  issued  in 
respect  thereto.  Form  1696  shall  con¬ 
tain  or  be  verified  by  a  written  declara¬ 
tion  that  it  is  executed  under  the  pen¬ 
alties  of  perjury.  Operations  will  be 
suspended  upon  approval  of  the  notice 
by  the  district  supervisor  in  accordance 
with  §  184.319. 

(b)  Materials,  heads  and  tails,  and 
unfinished  brandy.  If  distilling  materi¬ 
als  are  transferred  to  the  successor  or  if 
heads  and  tails  or  unfinished  brandy  are 
to  be  retained  on  the  premises  pending 


the  resumption  of.  operations  as  a  fruit 
distillery,  comply  with  the  requirements 
of  §§  184.727-184.730. 

(53  Stat.  309,  333,  373  as  amended;  26  U.  S.  C. 
2812,  2878,  3170) 

RESUMPTION  FOR  SUBSEQUENT  ALTERNATE 
OPERATIONS 

5  184.318  Requirements.  Where  a 
distiller  desires  to  resume  operation  of 
the  fruit  distillery  following  suspension 
of  operations  as  an  industrial  alcohol 
plant  or  registered  distillery,  he  must 
comply  with  the  following  requirements: 

(a)  Notice  of  alternate  operations. 
File  Form  1696  through  the  storekeeper- 
gauger  in  charge,  with  the  district  super¬ 
visor  for  authority  to  resume  operations. 
The  notice  shall  be  executed  in  accord¬ 
ance  with  the  instructions  printed  on  the 
form  or  issued  in  respect  thereto  and 
otherwise  completed  as  provided  in 
S  184.317. 

(b)  Materials.  If  distilling  materials 
are  received  by  transfer  from  the  prede¬ 
cessor,  comply  with  the  requirements  of 
§§  184.729  and  184.730. 

(53  Stat.  3C9,  373  as  amended;  26  U.  S.  C. 
2812,  3170) 

ACTION  BY  DISTRICT  SUPERVISOR 

§  184.319  Approval  and  disposition  of 
Form  1696.  Upon  receipt  of  Form  1696, 
the  district  supervisor  will,  if  he  finds 
that  the  notice  may  be  properly  ap¬ 
proved,  execute  the  certificate  of  ap¬ 
proval  on  all  copies,  and  dispose  of  the 
copies  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form  or  issued  in 
respect  thereto. 

(53  stat.  373  as  amended;  26  U.  S.  C.  3170) 

Subpart  O — Action  by  District 
Supervisor 

original  establishment 

§  184.325  Authority  to  approve.  Dis¬ 
trict  supervisors  are  authorized  to  ap¬ 
prove  all  notices,  bonds,  consents  of 
surety,  and  other  qualifying  documents 
required  by  this  part. 

(53  stat.  373  as  amended;  26  U.  S.  C.  3170) 

§  184.326  Special  application.  Where 
a  special  application  for  permission  to 
operate  a  fruit  distillery  within  600  feet 
of  a  rectifying  plant  is  submitted  by  the 
distiller,  and  such  special  application 
conforms  to  the  requirements  of  this 
part,  the  district  supervisor  will  cause  an 
inspection  to  be  made  to  determine 
whether  the  proposed  operation  of  the 
distillery  within  600  feet  of  the  rectify¬ 
ing  plant  may  be  permitted  without 
jeopardy  to  the  revenue.  The  inspector 
will  ascertain  whether  the  application 
accurately  describes  the  relative  location 
of  the  two  premises  and  all  pipelines  and 
other  connections,  if  any,  between  such 
premises.  The  inspector  will  also  ob¬ 
serve  the  surroundings,  including  all 
streets,  roads  and  driveways  connecting 
the  two  premises,  and  any  condition 
which  might  endanger  the  revenue,  and 
will  describe  the  same  in  his  report.  If 
the  district  supervisor  finds,  upon  con¬ 
sideration  of  the  inspection  report,  that 
the  distillery  may  be  operated  at  the  des¬ 
ignated  location  without  danger  to  the 
revenue,  he  will  note  his  approval  on  all 
copies  of  the  special  application.  He 


will  then  return  one  copy  of  the  approved 
application  to  the  applicant,  retain  one 
copy  for  his  files,  and  forward  the  re¬ 
maining  copy,  together  with  a  copy  of 
the  inspection  report,  to  the  Commis¬ 
sioner.  Approval  of  the  special  applica¬ 
tion  pertains  to  the  location  of  the 
distillery  only,  and  does  not  authorize 
the  operation  thereof.  The  distillery 
may  not  be  operated  until  the  distiller’s 
bjnd  and  other  qualifying  document., 
required  by  law  and  this  part  have  been 
filed  and  approved.  If  the  special  appli¬ 
cation  is  disapproved,  the  district  super¬ 
visor  will  note  his  disapproval  thereon, 
retain  one  copy  and  return  all  remaining 
copies  of  such  application  to  the  appli¬ 
cant,  with  advice  as  to  the  reasons  for 
disapproval. 

(53  stat.  314,  373  as  amended;  26  U.  S.  C, 
2819,  3170) 

§  184.327  Distillery  fence  application. 
Where  a  special  application  for  permis¬ 
sion  to  construct  and  maintain  a  fence 
or  wall  of  a  greater  height  than  5  feet 
around  the  distillery  is  submitted,  and 
such  application  conforms  to  the  re¬ 
quirements  of*  this  part,  the  district 
supervisor  will,  if  he  finds  that  the  con¬ 
struction  and  maintenance  of  such  fence 
or  wall  is  necessary  to  give  adequate 
protection  from  trespassers,  and  that  the 
revenue  would  not  be  endangered,  note 
his  approval  on  all  copies  of  the  special 
application,  return  one  copy  to  the  appli¬ 
cant.  retain  one  copy  for  his  files,  and 
forward  one  copy  to  the  Commissioner 
with  the  distiller’s  notice,  bond,  and 
other  qualifying  documents.  If  the  dis¬ 
trict  supervisor  finds  that  the  construc¬ 
tion  and  maintenance  of  such  fence  or 
wall  is  not  necessary  to  afford  protection 
from  trespassers  or  that  the  revenue 
would  be  endangered  thereby,  he  will 
note  his  disapproval  on  the  special  appli¬ 
cation,  retain  one  copy  and  return  the 
remaining  copies  to  the  applicant  with  a 
statement  of  the  reasons  for  disapproval. 

(53  stat.  316,  373  as  amended;  26  U.  S.  C. 
2825,  2826,  3170) 

§  184.328  indemnity  bond  application. 
Where  an  application  for  permission  to 
file  an  indemnity  bond  in  lieu  of  the 
written  consent  of  the  owner  of  the 
distillery  premises  or  apparatus  or  equip¬ 
ment,  or  of  any  mortgagee,  judgment- 
creditor,  conditional  sales  vendor,  or 
other  person  having  a  lien  thereon,  is 
submitted  by  the  distiller  and  such  ap¬ 
plication  conforms  to  the  requirements 
of  this  part,  the  district  supervisor  will 
cause  an  investigation  to  be  made  of  the 
facts  upon  which  the  application  is 
based,  and  will  designate  tw'O  or  more 
competent  persons  to  make  an  appraisal 
of  the  value  of  the  lot  or  tract  of  land 
on  which  the  distillery  is  situated,  the 
distillery,  the  buildings,  and  the  distill¬ 
ing  apparatus.  The  appraisal  shall  be 
made  as  provided  in  §  184.178.  If  the 
district  supervisor  finds,  upon  considera¬ 
tion  of  the  appraisal  and  reports  of  in¬ 
vestigation,  that  under  the  law  and  this 
part  an  indemnity  bond  may  properly 
be  accepted  in  lieu  of  the  consent  of  the 
owner  or  lienor,  and  if  he  is  satisfied 
that  the  valuation  placed  upon  the  dis¬ 
tillery  property  by  the  appraisers  is  fair, 
he  will  note  his  approval  on  all  copies  of 
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the  application.  He  will  then  return  one 
copy  of  the  approved  application  to  the 
applicant  and  retain  the  original  for 
his  files.  He  w’ill  forward  the  remaining 
copy  of  the  application  and  copies  of 
the  reports  of  investigation  and  apprai¬ 
sal  to  the  Commissioner  at  the  time  of 
forwarding  the  indemnity  bond.  If  the 
application  is  disapproved,  the  district 
supervisor  will  note  his  disapproval 
thereon  and  will  return  all  copies  of 
such  application  to  the  applicant  with 
a  statement  of  the  reasons  for  disap¬ 
proval. 

(53  Stat.  311,  373  as  amended;  26  U.  S.  C. 
2815.  3170) 

§  184.329  Examination  of  other  quali~ 
fying  documents.  Upon  receipt  of  no¬ 
tice,  plat,  plans,  bond,  consent  (Form 
1602),  if  any,  or  indemnity  bond  in  lieu 
thereof,  and  other  documents  required 
by  this  part  of  persons  intending  to 
qualify  as  distillers,  the  district  super¬ 
visor  will  examine  the  same  to  determine 
whether  they  have  been  properly  exe¬ 
cuted,  and  whether  they  reflect  compli¬ 
ance  with  the  requirements  of  the  law 
and  this  part.  Where  any  required 
document  has  not  been  filed,  or  where 
errors  or  discrepancies  are  found  in 
those  filed,  or  where  the  documents  filed 
do  not  reflect  compliance  with  this  part, 
action  thereon  will  be  held  in  abeyance 
until  the  omission,  or  error,  or  discrep¬ 
ancy  has  been  rectified,  and  there  has 
been  full  compliance  with  all  require¬ 
ments,  v 

§  184.330  Inspection  of  premises. 
When  the  required  documents  have  been 
filed  in  proper  form,  the  district  super¬ 
visor  will  assign  an  inspector  to  examine 
the  premises,  buildings,  apparatus,  and 
equipment,  and  determine  whether  they 
conform  with  the  description  thereof  in 
the  notice,  plat  and  plans,  and  special 
applications,  if  any,  and  whether  the 
construction  and  measures  of  protection 
afforded  meet  the  requirements  of  the 
law  and  this  part.  The  inspector  will 
observe  particularly  the  manner  in  which 
the  rooms  or  buildings  on  the  premises 
are  separated  from  each  other  and  from 
other  premises,  means  of  communica¬ 
tion,  ingress  and  egress,  adequacy  of 
protection  afforded  window’s,  doors,  and 
other  openings,  construction  of  appara¬ 
tus  and  equipment,  and  the  suitability 
of  the  Government  office  and  facilities. 
The  inspector  will  also  make  careful  in¬ 
quiry  respecting  the  applicant’s  title  to, 
or  interest  in,  the  lot  or  tract  of  land, 
the  distillery,  and  the  apparatus  and 
equipment,  in  order  to  determine 
whether  proper  consents  on  Form  1602 
of  the  owner  and  of  any  mortgagees, 
judgment-creditors,  lienors,  other  en¬ 
cumbrancers,  conditional  sales  vendors, 
or  prior  lessees,  have  been  procured  and 
submitted  by  the  applicant.  The  in¬ 
spector  will  examine  the  records  in  the 
office  of  the  recorder  of  deeds  or  other 
office  where  titles  and  matters  affecting 
titles  are  filed  to  verify  the  statements 
of  the  applicant  respecting  his  title  to, 
or  interest  in,  the  property.  The  in¬ 
spector  should  require  the  applicant  to 
submit  for  examination  invoices,  bills  of 
sale,  conditional  sales  contracts,  leases, 
or  other  commercial  papers  for  verifi¬ 


cation  of  the  statements  made  on  Form 
27  Vi  respecting  his  title  to,  or  interest 
in,  the  apparatus  and  equipment. 
Where  the  inspection  discloses  minor  ir¬ 
regularities  in  the  qualifying  documents 
or  in  the  construction,  the  inspector  will^ 
at  the  time  of  their  discovery,  direct  the 
attention  of  the  applicant  to  the  same  in 
order  that  the  applicant  may  correct  the 
defects  before  completion  of  the  inspec¬ 
tion.  Upon  completion  of  the  inspection, 
a  report  thereof  will  be  submitted  to  the 
district  supervisor. 

§  184.331  Report  of  inspection.  The 
report  of  the  inspection  shall  describe 
separately  all  irregularities  and  discrep¬ 
ancies  found  during  the  course  of  the 
inspection,  and  shall  include  a  com¬ 
plete  statement  describing  all  unusual 
or  special  conditions.  Where  irregular¬ 
ities  were  corrected  during  the  inspec¬ 
tion,  the  report  will  indicate  the 
corrections  so  made.  The  report  need 
not  set  out  in  detail  each  description 
as  set  forth  in  the  notice,  plat,  and  plans. 
The  description  of  buildings  and  equip¬ 
ment  in  the  report  should  be  general  and 
brief.  ..lowever,  construction,  equip¬ 
ment,  signs,  etc.,  which  are  not  in  con¬ 
formity  with  law  and  this  part,  will  be 
completely  described.  If  there  are  any 
pipelines  or  other  connections  or  open¬ 
ings  between  the  bonded  premises  and 
other  premises,  the  same  shall  be  de¬ 
scribed  in  detail.  There  shall  be  further 
embodied  in  the  report  a  statement  as 
to  whether  or  not  another  business  is 
being  conducted,  or  is  intended  to  be  con¬ 
ducted,  on  the  bonded  premises  or  in 
buildings  thereon. 

§  184.332  Law  violation  record.  Be¬ 
fore  approving  any  bond  or  consent  of 
surety  given  by  any  individual,  firm, 
partnership,  corporation,  or  association, 
in  respect  to  the  business  of  a  fruit  dis¬ 
tiller,  the  district  supervisor  will  cause 
such  inquiry  or  investigation  as  may  be 
deemed  necessary  to  ascertain  whether 
such  individual,  firm,  partnership,  cor¬ 
poration,  or  association,  or  any  person 
owning,  controlling,  or  actively  partici¬ 
pating  in  the  management  of  the  busi¬ 
ness,  has  been  convicted  of,  or  has 
compromised,  an  offense  of  the  nature 
specified  in  §  184.218.  Where  record  is 
found  of  the  conviction  or  the  com¬ 
promise  of  such  an  offense,  the  district 
supervisor  may  disapprove  the  bond  or 
consent  upon  the  basis  of  his  findings: 
Provided,  That  if  the  bond  or  consent  is 
disapproved,  the  principal  may  appeal 
the  district  supervisor’s  action  to  the 
Commissioner.  Where  an  appeal  is 
taken  to  the  Commissioner,  the  district 
supervisor  will  furnish  the  Commissioner 
with  full  information  respecting  the  rea¬ 
sons  for  disapproval  including  the  nature 
and  place  of  the  offense,  and  the  names 
of  the  offenders  and  the  date  of  convic¬ 
tion  or  acceptance  of  an  offer  in  com¬ 
promise. 

(53  stat.  311,  373  as  amended;  26  U.  S.  C. 
2815,  3170) 

§  184.333  Approval  of  qualifying  doc¬ 
uments.  If  the  district  supervisor  finds, 
upon  examination  of  the  inspection  re¬ 
port  and  the  qualifying  documents,  that 
the  person  seeking  to  qualify  as  a  fruit 
distiller  has  complied  in  all  respects 


with  the  requirements  of  law  and  this 
part,  and  if  the  distiller’s  bond  (Form 
30 Vi)  and  the  consent  (Form  1602),  if 
any,  or  the  indemnity  bond  filed  in  lieu 
thereof  may  properly  be  approved  under 
5  184.332,  an(i  if  the  applicant  is  entitled 
to  a  permit,  he  will  assign  a  registry 
number  to  the  fruit  distillery  in  accord¬ 
ance  with  §  184.334,  note  his  approval  on 
all  copies  of  the  distiller’s  bond,  consent 
or  indemnity  bond,  notice,  and  plat  and 
plans,  and  shall  dispose  of  the  qualifying 
documents  and  inspectors’  reports  in 
accordance  with  §  184.336.  The  issuance 
of  a  permit  under  the  Federal  Alcohol 
Administration  Act  should  be  withheld 
pending  approval  of  the  notice,  bond,  and 
other  qualifying  documents  required  by 
the  internal  revenue  laws  and  this  part. 
(53  stat.  373  as  amended;  26  U.  S.  C.  3170) 

§  184.334  Registry  numbers.  Fruit 
distilleries  will  be  numbered  serially  in 
the  order  of  their  establishment.  A  sep¬ 
arate  series  will  be  used  for  each  State. 
Registry  numbers  heretofore  assigned 
will  be  retained,  and  new  distilleries  will 
be  assigned  numbers  in  sequence  thereto. 
Registry  numbers  previously  assigned  to 
discontinued  distilleries  will  riot  be  re¬ 
assigned  to  other  distilleries.  The  same 
registry  number  will  be  continued  when¬ 
ever  there  is  a  change  of  proprietorship. 

§  184.335  Disapproval  of  qualifying 
documents.  If  the  district  supervisor 
finds  that  the  applicant  has  not  complied 
in  all  respects  with  the  requirements  of 
the  law  and  this  part,  or  that  the  situa¬ 
tion  of  the  distillery  is  such  as  would 
enable  the  applicant  to  defraud  the 
United  States  or  that  the  bond  should  be 
disapproved  under  §  184.332,  he  will  note 
his  disapproval  on  the  notice.  Form  27 ‘/a, 
and  will  dispose  of  the  qualifying  docu¬ 
ments  in  accordance  with  §  184.336.* 

(53  stat.  373  as  amended;  26  U.  S.  C.  3170) 

§  184.336  Disposition  of  qualifying 
documents.  Where  the  district  super¬ 
visor  approves  the  qualifying  documents, 
he  will  forward  to  the  applicant  one  copy 
of  the  documents  with  the  original  of  the 
basic  permit  issued  under  the  Federal 
Alcohol  Administration  Act,  forward  to 
the  Commissioner  the  originals  of  the 
qualifying  documents  and  a  copy  of  the 
basic  permit  issued  under  the  Federal 
Alcohol  Administration  Act,  together 
with  copies  of  inspection  reports,  and 
retain  one  copy  of  the  qualifying  docu¬ 
ments  for  the  file  of  the  applicant.  If 
the  qualifying  documents  are  disap¬ 
proved,  the  district  supervisor  shall  re¬ 
turn  to  the  applicant  by  registered  mail 
one  copy  of  the  disapproved  notice  to¬ 
gether  with  all  copies  of  the  qualifying 
documents,  and  all  copies  of  the  bond 
without  action  thereon.  The  district 
supervisor  shall  forward  one  copy  of  the 
disapproved  notice  to  the  Commissioner 
and  will  advise  him  fully  respecting  the 
disapproval  thereof.  He  shall  retain  the 
remaining  papers  in  his  files.  If  the 
applicant  is  not  entitled  to  a  basic  permit, 
the  district  supervisor  will,  upon  dis¬ 
approval  of  the  application  therefor, 
return  all  copies  of  the  qualifying  docu¬ 
ments  to  the  applicant  without  action 
thereon. 

(53  stat.  373  as  amended;  26  U.  S.  C.  3170) 
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RULES  AND  REGULATIONS 


CHANGES  SUBSEQUENT  TO  ORIGINAL 
ESTABLISHMENT 

§  184.337  Procedure  applicable.  The 
provisions  of  §§  184.326-184.336  respect¬ 
ing  the  action  required  of  district  super¬ 
visors  in  connection  with  the  original 
establishment  of  distilleries  will  be 
followed  to  the  extent  applicable,  where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  distiller,  or  in 
the  trade  name  or  style  or  where  the 
distillery  is  to  be  operated  initially  un¬ 
der  a  trade  name  or  style  or  where  there 
is  a  change  in  the  proprietorship,  loca¬ 
tion,  premises,  construction,  apparatus 
and  equipment  of  the  distillery,  or  in  the 
type  of  plant,  or  in  the  title  to  the  dis¬ 
tillery  property,  or  where  such  property 
becomes  subject  to  a  mortgage,  judg¬ 
ment,  lien,  or  other  encumbrance  or 
where  operations  are  permanently  dis¬ 
continued. 

§  184.338  Indemnity  Bond,  Form  1617. 
Where  changes  to  be  made  in  distillery 
buildings  or  former  distillery  buildings 
or  distillery  equipment  are  such  as  to 
require  the  filing  of  an  indemnity  bond 
on  Form  1617,  as  provided  in  §§  184.285 
and  184.288,  the  district  supervisor  will, 
upon  receipt  of  a  satisfactory  bond,  note 
his  approval  thereon,  retain  one  copy 
and  forward  the  original  to  the  Commis¬ 
sioner  and  one  copy  to  the  distiller. 

§  184.339  Applications  and  reports 
covering  changes.  Where  an  application 
covering  changes  in  the  distilling  ap¬ 
paratus  or  equipment,  or  in  the  construc¬ 
tion  or  use  of  a  room  or  building,  is 
authorized  by  the  district  supervisor,  he 
will  after  completion  of  the  change  re¬ 
tain  one  copy  of  the  application  and 
forward  one  copy  to  the  distiller  and  one 
copy  to  the  Commissioner.  Similar  dis¬ 
position  will  be  made  of  reports  received 
from  the  distiller  covering  emergency 
repairs  of  distilling  apparatus  and  equip¬ 
ment. 

ANNUAL  NOTICES  AND  BONDS,  CONSENTS  OF 

SURETY,  AND  ADDITIONAL  AND  S^TPERSEDING 

BONDS 

§  184.340  Procedure  applicable.  The 
procedure  prescribed  in  this  subpart  for 
the  approval  and  disapproval  of  notices 
and  bonds  submitted  in  connection  with 
the  establishment  of  fruit  distilleries  will, 
to  the  extent  applicable,  govern  the  ap¬ 
proval  and  disapproval  of  annual  notices, 
consents  (Form  1602)  and  bonds,  con¬ 
sents  of  surety,  and  additional  and 
superseding  bonds. 

Subpart  P — Action  by  Commissioner 
ORIGINAL  establishment 

§  184.350  Review  of  documents.  The 
Commissioner  will  review  the  action  of 
the  district  supervisor  relating  to  the 
establishment  of  fruit  distilleries  and 
determine  whether  it  is  in  conformity 
with  the  requirements  of  law  and  this 
part.  If  not,  the  Commissioner  will  ad¬ 
vise  the  district  supervisor  as  to  the 
necessary  action  to  be  taken. 

(53  Stat.  310,  311,  373  as  amended;  26  U.  S.  C. 
2814,  2815,  3170) 

CHANGES  SUBSEQUENT  TO  ORIGINAL 
ESTABLISHMENT 

184.351  Procedure  applicable.  The 
provisions  of  §  184.350  respecting  the 


action  of  the  Commissioner  in  connection 
with  the  establishment  of  fruit  distill¬ 
eries  will  be  followed  to  the  extent 
applicable,  where  there  is  a  change  in 
name,  or  in  the  firm  name,  trade  name 
or  style  or  in  the  proprietorship,  loca¬ 
tion,  premises,  construction,  apparatus 
and  equipment  of  the  distillery  or  in  the 
type  of  plant  or  in  the  title  to  the  dis¬ 
tillery  property  or  where  such  property 
becomes  subject  to  a  mortgage,  judg¬ 
ment,  lien,  or  other  encumbrance. 

Subpart  Q — Termination  of  Bonds 

§  184.355  Termination  of  distiller’s 
bond.  The  fruit  distiller’s  bond  (Form 
30 ‘/a)  is  an  annual  bond  and,  therefore, 
upon  expiration  of  the  period  for  which 
it  is  given  automatically  terminates  as 
to  spirits  produced  subsequent  to  such 
period.  Such  bonds  may  be  terminated 
as  to  future  production  prior  to  expira¬ 
tion  of  the  period  for  which  given,  (a) 
pursuant  to  application  by  the  surety  as 
provided  in  §  184.359,  or  (b)  upon  ap¬ 
proval  of  a  superseding  bond  or  discon¬ 
tinuance  of  business  by  the  principal. 
Application  for  notice  of  termination  of 
a  fruit  distiller’s  bond  upon  approval 
of  a  superseding  bond  or  discontinuance 
of  the  business  must  be  filed  in  duplicate 
with  the  district  supervisor. 

(53  stat.  310;  26  U.  S.  C.  2814) 

§  184.356  Termination  of  indemnity 
bond.  Form  i-A.  Indemnity  bonds 
(Form  3-A)  given  in  lieu  of  the  consent 
of  the  owner  of  the  distillery  premises 
or  property  and  of  any  mortgagee,  judg¬ 
ment-creditor,  lienor,  encumbrancer, 
conditional  sales  vendor,  etc.,  to  priority 
of  the  Crovernment’s  lien  for  taxes  and 
penalties  and  other  interests,  run  for  an 
indefinite  period.  Such  bonds  may  be 
terminated  as  to  liability  for  future  op¬ 
erations  of  the  distillery,  (a)  pursuant 
to  application  by  the  surety  as  provided 
In  §  184.359,  (b)  upon  approval  of  a 
superseding  bond  or  discontinuance  of 
business  by  the  principal,  (c)  if  the  dis¬ 
tiller  (1)  becomes  the  owner  in  fee  un¬ 
encumbered  of  the  property  covered  by 
the  bond  or  (2)  files  the  consent  of  the 
owner  or  encumbrancer  to  priority  of 
the  Government’s  lien  for  taxes  and  pen¬ 
alties  and  other  interests  (as  provided  in 
§  184.170),  or  (d)  if  all  spirits  produced 
while  such  indemnity  bond  was  in  force 
are  taxpaid  or  removed  for  lawful  tax- 
free  purposes.  Application  for  notice  of 
termination  of  such  bonds  upon  approval 
of  the  superseding  bond  or  discontinu¬ 
ance  of  the  business  or  under  conditions 
(c)  and  (d)  of  this  section  must  be  filed 
in  duplicate  with  the  district  supervisor. 

(53  stat.  298  as  amended,  311;  26  U.  S.  C. 
2800,  2815) 

§  184.357  Termination  of  indemnity 
bonds.  Form  1617.  Indemnity  bonds 
(Form  1617)  given  In  connection  with 
changes  in  buildings  and  equipment  on 
which  a  hen  had  attached  under  section 
2800  (e) ,  I.  R.  C.,  may  be  terminated  (a) 
upon  approval  of  a  superseding  bond,  or 
(b)  upon  taxpayment  or  removal  for  a 
lawful  tax-free  purpose  of  all  spirits  pro¬ 
duced  while  the  property  covering  which 
the  indemnity  bond  was  filed  formed  a 
part  of  the  distillery  premises  and  equip¬ 
ment.  Application  for  notice  of  termi¬ 


nation  of  such  bonds  must  be  filed  In 
duplicate  with  the  district  supervisor. 

(53  stat.  298  as  amended,  811;  26  U.  S.  C. 
2800,  2815) 

/ 

§  184.358  Termination  of  export 
bonds.  Bonds  (Forms  547,  548,  657,  and 
658)  given  to  cover  the  exportation,  or 
the  transportation  for  export,  of  brandy 
of  not  less  than  180  degrees  of  proof, 
withdrawn  from  the  distillery  in  tank 
cars  for  such  purpose  as  provided  in  Sub¬ 
part  X  of  this  part,  will  be  terminated 
in  accordance  w’ith  the  provisions  set 
forth  in  Regulations  10  (26  CFR,  Part 
185)  for  the  termination  of  such  bonds 
W’hen  given  to  cover  the  exportation,  or 
the  transportation  for  export,  of  spirits 
withdrawn  from  internal  revenue  bonded 
warehouses. 

(53  stat.  336,  337,  339,  373  as  amended;  26 
U.  S.  C.  2885,  2886,  2888,  317d) 

§  184.359  Application  of  surety  for 
relief  frori  bond.  A  surety  on  any  bond 
required  by  this  part  may  at  any  time 
in  writing  notify  the  principal  and  the 
district  supervisor  in  whose  office  the 
bond  is  on  file,  that  he  desires  after  a 
date  named,  which  shall  be  at  least  60 
days  after  the  date  of  notification,  to  be 
relieved  of  liability  under  said  bond. 
The  notice  shall  be  executed  in  triplicate 
by  the  surety,  who  shall  deliver  one  copy 
to  the  principal  and  the  other  two  copies 
to  the  district  supervisor,  who  will  retain 
one  copy  and  transmit  the  remaining 
copy  to  the  Commissioner.  If  such  no¬ 
tice  is  not  thereafter  in  writing  with¬ 
drawn,  the  rights  of  the  principal  as 
supported  by  said  bond  shall  be  termi¬ 
nated  on  the  date  named  in  the  notice, 
and  the  surety  shall  be  relieved  (a)  in 
the  case  of  a  distiller’s  bond  (Form  30*2) 
from  liability  for  brandy  produced  wholly 
subsequent  to  the  date  named  in  the 
notice,  (b)  in  the  case  of  indemnity 
bonds  (Form  3-A)  from  liability  for 
operations  of  the  distillery  wholly  subse¬ 
quent  to  such  date,  and  (c)  in  the  case 
of  export  bonds  (Forms  547,  548,  657, 
and  658)  from  liability  for  brandy  with¬ 
drawn  for  export  wholly  subsequent  to 
such  date.  This  notice  may  not  be  given 
by  an  agent  of  the  surety  unless  it  is 
accompanied  by  a  power  of  attorney, 
duly  executed  by  the  surety,  authorizing 
him  to  give  such  notice,  or  by  a  verified 
statement  that  such  power  of  attorney 
is  on  file  with  the  Department.  The 
siu’ety  must  also  file  with  the  district 
supervisor  an  acknowledgement  or  other 
proof  of  service  of  such  notice  on  the 
principal. 

§  184.360  Action  on  application  for 
notice  of  termination  of  distiller’s  bond. 
When  an  application  for  notice  of  ter¬ 
mination  of  a  fruit  distiller’s  bond  as  to 
future  production  is  filed  with  the  dis¬ 
trict  supervisor  in  a  case  where  a  super¬ 
seding  bond  has  been  approved,  or  the 
principal  has  discontinued  business,  as 
provided  in  §  184.355,  the  district  super¬ 
visor  will  make  a  complete  examination 
of  records  to  determine  whether  there  is 
any  liability  then  due  and  payable  out¬ 
standing  against  the  bond.  He  will  also 
ascertain  from  the  collector  of  internal 
revenue  whether  there  are  any  outstand¬ 
ing,  unpaid  assessments  or  demands  for 
taxes  on  spirits  produced  under  the  bond. 
If  it  is  found  that  violations  of  law  or 
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regulations  occurred  during  the  period 
covered  by  the  bond  and  that  penalties 
incurred  or  fines  imposed  have  not  been 
paid,  or  that  outstanding  assessments,  or 
demands  for  payment  of  taxes,  charge¬ 
able  against  the  bond,  have  not  been 
paid  or  otherwise  settled,  the  district 
supervisor  will  disapprove  the  applica- 
ticHi,  unless  the  liability  is  settled.  If 
the  district  supervisor  finds  that  the 
fruit  distiller’s  bond  may  properly  be 
terminated,  he  will  issue  notice  of  termi¬ 
nation  thereof  in  accordance  with 
§  184.362. 

(53  Stat.  373  as  amended;  26  U.  S.  C.  3170) 

§  184.261  Action  on  application  for 
notice  of  termination  of  indemnity 
bond.  When  an  application  for  notice 
of  termination  of  an  indemnity  bond 
(Form  3-A) ,  as  to  future  operations  of  a 
fruit  distillery,  is  filed  with  the  district 
supervisor  in  a  case  where  a  superseding 
bond  has  been  approved,  or  the  prin¬ 
cipal  has  discontinued  business  as  pro¬ 
vided  in  §§  184.356-184.357,  the  district 
supervisor  will  take  action  in  accordance 
with  the  procedure  prescribed  in 
§  184.360,  in  the  case  of  an  application 
for  the  termination  of  a  fruit  distiller’s 
bond.  When  an  application  for  notice  of 
termination  of  an  indemnity  bond  (Form 
1617)  covering  changes  in  buildings  or 
equipment  is  filed  with  the  district  su¬ 
pervisor,  he  will  make  a  complete  in¬ 
quiry  to  determine  whether  all  spirits 
the  tax  on  which  constituted  the  lien  in 
relation  to  which  the  bond  was  given, 
have  been  tax-paid  or  removed  for  a 
lawful  tax-free  purpose.  If  the  district 
supervisor  finds  that  the  bond  may  prop¬ 
erly  be  terminated,  he  will  Issue  notice 
of  termination  thereof,  in  accordance 
with  §  184.362. 

(53  Stat.  373  as  amended;  26  U.  S.  C.  3170) 

§  184.362  Notice  of  termination. 
When  the  district  supervisor  has  deter¬ 
mined  that  an  application  for  the  ter¬ 
mination  of  a  fruit  distiller’s  bond  (Form 
30 12)  as  to  liability  for  future  produc¬ 
tion,  or  of  an  indemnity  bond  (Form 
3-A)  as  to  liability  for  future  opera¬ 
tions  of  the  fruit  distillery,  or  an  in¬ 
demnity  bond  (Form  1617)  as  to  future 
liability,  may  properly  be  approved,  he 
will  execute  Form  1490,  where  a  super¬ 
seding  bond  has  been  approved,  or  Form 
1491,  where  the  principal  has  discon¬ 
tinued  business,  in  quadruplicate  (in 
quintuplicate  if  there  are  two  sureties) , 
and  will  forward  the  original  together 
with  one  copy  of  the  application  to  the 
Commissioner,  one  copy  to  each  obligor 
on  the  bond,  and  retain  one  copy  on  file 
with  the  bond  to  which  it  relates. 

(53  stat.  373  as  amended;  26  U.  S.  C.  3170) 

§  i84.363  Release  of  collateral.  The 
release  of  collateral  pledged  and  de¬ 
posited  w’ith  the  United  States  to  sup¬ 
port  bonds  required  by  this  part  will 
be  in  accordance  with  the  provisions  of 
Department  Circular  No.  154,  revised  (31 
CPR,  Part  225),  subject  to  the  condi¬ 
tions  governing  the  issuance  of  notices 
on  Forms  1490  and  1491  of  the  termina¬ 
tion  of  such  bonds.  Upon  approval  of  an 
application  for  the  issuance  of  notice  of 
the  termination  of  a  distiller’s  bond. 
Form  30  Va,  or  indemnity  bond.  Form  3-A, 
No.  162 - 6 


or  1617,  supported  by  collateral  security, 
the  district  supervisor  will  fix  the  date 
or  dates  on  which  a  part  or  all  of  the 
security  may  be  released.  In  fixing  such 
date,  which  ordinarily  w’ill  be  not  less 
than  six  months  from  the  date  of  deter¬ 
mination  that  there  is  no  outstanding 
liability  against  the  bond,  the  district 
supervisor  will  satisfy  himself  that  the 
interest  of  the  Government  will  not  be 
jeopardized.  Collateral  pledged  and  de¬ 
posited  to  support  any  such  bond  will  not 
be  released  by  the  district  supervisor 
until  liability  under  the  bond  has  been 
terminated.  At  any  time  prior  to  the 
release  of  such  collateral  security,  the 
district  supervisor  may,  in  his  discretion, 
and  for  proper  cause,  further  extend  the 
date  of  release  of  the  security  for  such 
additional  length  of  time  as  in  his  judg¬ 
ment  may  be  appropriate.  Collateral 
pledged  and  deposited  to  support  a  fruit 
distiller’s  bond  (Form  30  V2)  or  an  in¬ 
demnity  bond  (Form  3-A)  w'ill  not  be 
released  by  the  district  supervisor  until 
all  spirits  produced  while  such  bonds 
W’ere  in  force  and  effect  have  been  tax- 
paid  or  removed  for  a  lawful  tax-free 
purpose.  Accordingly,  collateral  may  not 
be  released  w’hile  spirits  produced  under 
such  bonds  remain  in  any  internal  rev¬ 
enue  bonded  warehouse.  When  an  appli¬ 
cation  for  release  of  collateral  deposited 
in  support  of  a  fruit  distiller’s  bond 
(Form  30^2)  or  an  indemnity  bond  (Form 
3-A)  is  received  by  the  district  super¬ 
visor,  he  will  determine  whether  all 
spirits  produced  at  the  distillery  while 
the  bond  was  in  effect  have  been  with¬ 
drawn  from  warehouse  and  all  outstand¬ 
ing  liabilities  settled,  prior  to  taking 
action  upon  the  application.  Collateral 
pledged  and  deposited  to  support  an  in¬ 
demnity  bond  (Form  1617)  covering 
changes  in  buildings  and  equipment  may 
be  released  by  the  district  supervisor 
upon  approval  of  a  superseding  bond  or 
upon  tax  payment  or  removal  for  a  law¬ 
ful  tax-free  purpose  of  all  spirits  the  tax 
on  which  constituted  the  lien  in  relation 
to  which  the  bond  was  given.  Collateral 
pledged  and  deposited  to  support  direct 
export  bonds,  or  transportation  for  ex¬ 
port  bonds  will  ordinarily  be  released  by 
the  district  supervisor  upon  issuance  of 
notice  of  release  of  the  bond.  Form  1491. 

(53  stat.  373  as  amended;  26  U.  S.  C.  3170; 
44  Stat.  122:  49  Stat.  22  (6  U.  S.  C.  15)) 

SUBP.-IRT  R — M.ANUFACTURE  OF  BrANDY 
KINDS  OF  MATERIALS  AND  BRANDIES 

§  184.370  Kinds  of  materials.  Dis¬ 
tillers  operating  under  the  provisions  of 
this  part  must  manufacture  brandy  ex¬ 
clusively  from  apples,  peaches,  grapes, 
oranges,  pears,  pineapples,  apricots,  ber¬ 
ries,  plums,  pawpaw’s,  papayas,  canta¬ 
loups,  persimmons,  prunes,  figs,  cherries, 
dates,  or  citrus  fruits  (except  lemons  and 
limes),  or  from  residues  or  products  of 
such  fruits  and  berries,  or  from  grape 
wine,  citrus-fruit  wine,  peach  wine, 
cherry  wine,  berry  wine,  apricot  wine, 
plum  wine,  prune  wine,  pear  wine,  paw¬ 
paw  wine,  papaya  wine,  pineapple  wine, 
cantaloup  wine,  or  apple  wine,  in  the 
manufacture  of  which  artificial  sweeten¬ 
ing  may  have  been  used,  or  from  the  fruit 
pomace  residuum  of  such  grape  wine,  or 


from  grape  cheese  where  not  more  than 
600  gallons  of  a  sugar  solution  made  from 
cane,  beet,  starch,  or  corn  sugar,  95  per¬ 
cent  pure,  and  hatVing  a  saccharine 
strength  of  not  to  exceed  10  percent,  is 
added  to  not  less  than  500  gallons  (10 
barrels)  of  such  cheese. 

(53  stat.  316  as  amended:  26  U.  S.  C.  2825) 

§  184.371  Kinds  of  brandies  for  forti~ 
fication  of  wine.  The  kinds  of  brandies 
that  may  be  produced  for  the  fortification 
of  wine  are  those  made  exclusively  from 
grapes,  citrus  fruits  (except  lemons  and 
limes),  peaches,  cherries,  berries,  apri¬ 
cots,  pawpaws,  papayas,  cantaloups, 
pineapples,  prunes,  plums,  pears,  or 
apples,  or  from  the  products  or  the  resi¬ 
dues  of  such  fruits  and  berries,  or  from 
grape  wine,  cantaloup  wine,  citrus-fruit 
wine,  peach  wine,  pawpaw  wine,  papaya 
wine,  pineapple  wine,  cherry  wine,  berry 
wine,  apricot  wine,  prune  wine,  plum 
wine,  pear  wine,  or  apple  wine,  in  the 
manufacture  of  which  artificial  sweeten¬ 
ing  may  have  been  used  under  the  limi¬ 
tations  prescribed  in  Regulations  7  (26 
CFR,  Part  178),  or  the  fruit  pomace  re¬ 
siduum  of  such  grape  wine.  Brandy  may 
not  be  produced  from  grape  cheese  and 
a  sugar  solution  for  the  fortification  of 
wine. 

(53  stat.  816  as  amended,  350  as  amended; 
26  U.  S.  C.  2825,  3032) 

§  184.372  Artificial  coloring.  Bran¬ 
dies  produced  in  accordance  with  the 
provisions  of  §  184.371  may  be  used  for 
the  fortification  of  wine,  notwithstanding 
that  they  may  have  been  artificially  col¬ 
ored  with  burnt  sugar  or  caramel  under 
the  limitations  prescribed  in  Subpart  T 
of  this  part. 

(53  stat.  352  as  amended;  26  U.  S.  C.  3036) 
COMMENCEMENT  OF  OPERATIONS 

§  184.373  Notice,  Form  125.  Before 
commencing  operations  at  the  distillery, 
the  distiller  shall  file  with  the  district 
supervisor  notice  on  Form  125,  in  dupli¬ 
cate,  specifying  the  date  on  which  he 
desires  to  commence  operations.  This 
notice  must  be  filed  in  time  to  enable 
the  district  supervisor  to  assign  a  store¬ 
keeper-gauger  to  apply  the  required 
locks  and  seals,  or,  in  the  case  of  a  pre¬ 
viously  operated  distillery,  to  remove 
Government  locks  from  the  furnace 
doors  of  the  stills  or  from  valves  con¬ 
trolling  the  fiow  of  steam  or  fuel  to  the 
stills,  and  to  connect  the  machinery,  and, 
if  deemed  necessary,  to  supervise  oper¬ 
ations.  If  the  distiller’s  bond.  Form 
30  V2,  has  been  approved  and  the  store¬ 
keeper-gauger  has  found  the  plant  and 
equipment  in  proper  condition,  the  dis¬ 
tiller  may  commence  operations  at  the 
time  specified  in  the  notice.  Form  125 
will  not  be  required  when  operations  are 
resumed  pursuant  to  the  filing  of  Form 
1636. 

(53  Stat.  321,  373  as  amended;  26  U.  S.  C. 
2850,  3170) 

§  184.374  Assignment  of  storekeeper- 
gaugers.  Except  as  provided  in  §  184.393 
the  constant  presence  of  storekeeper- 
gaugers  at  fruit  distilleries  will  not  be 
required.  The  district  supervisor  may, 
however,  where  the  extent  of  operations 
or  other  circumstances  warrant,  assign 


5586 


RULES  AND  REGULATIONS 


one  or  more  storekeeper-gaugers  to  con¬ 
stant  duty  at  such  distilleries.  Where 
new  distilleries  are  established,  store¬ 
keeper-gaugers  should  be  assigned  to 
constant  duty  thereat  for  a  limited  pe¬ 
riod.  Ordinarily,  storekeeper-gaugers 
will  be  assigned  to  visit  fruit  distilleries 
at  intervals  for  the  purpose  of  gauging 
and  supervising  the  withdrawal  of 
brandy.  At  distilleries  where  operations 
are  not  such  as  to  require  the  daily  at¬ 
tendance  of  a  storekeeper-gauger,  the 
district  supervisor  will  assign  an  officer 
to  visit  the  distillery  not  more  often  than 
twice  a  month  to  gauge  the  brandy  and 
supervise  the  redistillation  of  singlings: 
Provided.  That  the  district  supervisor 
may  assign  an  officer  to  visit  the  distillery 
at  more  frequent  intervals  for  such  pur¬ 
poses  where  the  location  of  the  distillery 
is  such  that  he  can  do  so  without  undue 
expense  to  the  Government,  or  where  the 
quantity  of  brandy  produced  is  such  as 
to  make  the  retention  of  15  days’  pro¬ 
duction  in  the  receiving  and  singlings 
tanks  inadvisable.  As  provided  in 
§  184.137,  the  receiving  and  singlings 
tanks  shall  be  of  sufficient  capacity  to 
permit  storekeeper-gaugers  to  be  so  as¬ 
signed.  When  notices  of  comencement 
of  operations  are  received,  the  district 
supervisor  will  assign  storekeeper-gaug¬ 
ers  in  time  to  prevent  unnecessary  delays 
to  distillers. 

(53  Stat.  316  as  amended,  354,  373  as  amend¬ 
ed;  26  U.  S.  C.  2825,  3042,  3170) 

§  184.375  Examination  of  distillery. 
Upon  arrival  at  a  distillery  intending  to 
commence  operations,  storekeeper-gaug¬ 
ers  will,  prior  to  the  actual  commence¬ 
ment  of  operations,  examine  the 
distillery,  the  apparatus  and  equipment, 
the  receiving  tanks,  etc.,  and  determine 
that  all  valves,  flanges,  and  other  con¬ 
nections  which  would  afford  access  to 
spirits  are  properly  equipped  for  locking 
or  are  brazed,  welded,  or  otherwise  se¬ 
cured,  and  that  all  doors  and  other 
openings  in  the  receiving  and  brandy 
deposit  rooms,  if  any,  are  protected  in 
the  manner  prescribed  by  this  part.  The 
storekeeper-gauger  will  apply  Govern¬ 
ment  locks  wherever  the  same  are  re¬ 
quired.  and  will  complete  Form  125,  in 
duplicate,  deliver  one  copy  to  the  dis¬ 
tiller.  and  forward  the  original  to  the 
district  supervisor. 

DISTILLING  MATERIALS 

5  184.376  Weighing  materials  re¬ 
ceived.  Distillers  will  weigh,  or,  in  the 
case  of  liquids,  weigh  or  measure,  all 
materials  received  on  the  distillery  prem¬ 
ises  for  use  in  the  production  of  brandy. 
Where  wine  is  received  by  pipeline,  or  in 
tanks,  tank  trucks,  or  tank  cars,  the  ma¬ 
terial  must  be  run  into  a  measuring 
tank,  measured  as  to  quantity  and 
tested  as  to  alcoholic  content,  except 
that  where  the  w-ine  used  as  distilling 
material  is  received  from  a  winery  op¬ 
erated  by  the  distiller  on  contiguous 
premises,  and  such  w’ine  is  measured  and 
tested  in  distilling  material  measuring 
tanks  installed  on  the  winery  premises, 
it  need  not  be  again  measured  and  tested 
on  the  distillery  premises  if  it  is  to  be 
immediately  distilled.  In  such  case,  the 
wine  must  be  conveyed  by  pipeline  direct 
from  the  measuring  tanks  on  the  winery 


premises  to  the  chargers  of  the  stills,  or 
to  sumps  from  which  it  will  be  immedi¬ 
ately  pumped  into  the  chargers.  The 
distilling  material  measuring  tanks  may, 
as  provided  in  §  184.92,  be  located  on  such 
contiguous  winery  premises  where  all 
distilling  material  used  is  procured 
therefrom.  Any  properly  calibrated 
tank  on  the  winery  premises  may  be 
used  as  a  distilling  material  measuring 
tank. 

(53  Btat.  321;  26  U.  S.  C.  2841) 

§  184.377  Remeasurement  of  wine. 
Where' wine  is  not  to  be  distilled  imme¬ 
diately  upon  receipt,  it  may  be  trans¬ 
ferred  to  .  distilling  material  storage 
tanks,  but  W'hen  used  it  must  be  again 
tested  as  to  alcoholic  content  and,  unless 
the  quantity  used  is  accurately  measured 
by  the  chargers  of  the  stills,  it  must  be 
transferred  to  a  measuring  tank  and  the 
quantity  correctly  determined. 

(53  stat.  321;  26  U.  S.  C.  2841) 

§  184.378  Record  of  materials  received. 
The  distiller  shall  enter  all  materials  re¬ 
ceived  on  the  distillery  premises  for  the 
production  of  brandy  on  Form  15. 
Where  wine,  or  brandy  for  redistillation, 
is  received  the  alcoholic  content  thereof 
will  also  be  entered  on  the  form.  If 
champagne  or  other  sparkling  wine,  or 
artificially  carbonated  wine,  is  received 
for  use  as  distilling  material,  the  entry 
of  receipt  will  include  information  as  to 
the  kind  of  wine. 

(53  stat.  321,  335  as  amended;  26  U.  S.  C. 
2841,  2883) 

§  184.379  Addition  of  water.  The  dis¬ 
tiller  may  add  as  much  water  as  he  may 
desire  to  wine  for  the  purpose  of  eco¬ 
nomical  distillation.  Water  must  not  be 
added  to  wine  received,  prior  to  deter¬ 
mination  of  the  alcoholic  content. 
Where  water  is  added  to  wine  Intended 
for  use  as  distilling  material  after  it  is 
transferred  to  distillery  measuring  tanks 
located  on  contiguous  winery  premises 
operated  by  the  distiller,  the  quantity 
and  alcoholic  content  of  such  wine  will 
be  determined  by  the  distiller  after  the 
addition  of  the  water  and  so  entered  on 
Form  15.  Unless  the  attenuated  mate¬ 
rial  is  immediately  distilled,  it  must  be 
again  tested  as  to  alcoholic  strength  be¬ 
fore  distillation,  as  provided  in  §  134.384. 

(53  stat.  321;  26  U.  S.  C.  2841) 

§  184.380  on- fermentable  materials. 
No  non-fermentable  materials  may  be 
added  to  the  wine  or  other  distilling 
material  for  the  purpose  of  providing 
yeast  food,  or  for  inhibiting  the  action 
of  w’ild  yeast  or  bacteria,  or  for  any  other 
purpose,  unless  the  use  of  such  materials 
is  covered  by  the  statement  of  process, 
as  provided  in  5  184.191.  No  chemicals 
or  other  materials,  such  as  essences, 
flavors,  coloring  matter,  etc.,  which  are 
volatile  and  would  remain  incorporated 
In  the  brandy  when  the  manufacture 
thereof  is  complete  may  be  added  to  the 
W'ine  or  other  distilling  material,  or  to 
the  spirits  at  any  stage  of  production, 
except  as  otherwise  provided  in  this  part. 
(53  stat.  391  as  amended;  26  U.  S.  C.  3254) 

§  184.381  Materials  crushed  for  fer¬ 
menting.  The  distiller  will  weigh  all 
materials  crushed  for  fermenting,  and 


will  enter  the  same  on  Form  15.  The 
quantity  of  fermented  material  produced 
will  also  be  determined  and  entered  on 
the  form. 

(53  stat.  821;  26  U.  8.  C.  2841) 

§  184.382  Sweetened  grape  cheese. 
Where  grape  cheese  is  sweetened  for  fer¬ 
mentation  as  distilling  material  the  limi¬ 
tations  set  forth  in  §  134.370  must  be 
observed.  If  it  is  desired  to  add  water 
as  well  as  sugar  solution  to  the  grape 
cheese,  the  sugar  solution  must  be  added 
first,  as  the  quantity  of  sugar  solution 
W'hich  may  be  used  is  limited  in  propor¬ 
tion  to  the  quantity  of  cheese  and  not 
the  quantity  of  cheese  and  water.  The 
grape  cheese  may  be  sweetened  once 
only.  The  quantity  of  sugar  received, 
and  the  quantity  of  sugar  and  sugar 
solution  used,  will  be  reported  on  Form 
15. 

(53  Stat.  316  as  amended,  321;  26  U.  S.  C. 
2825,  2841) 

§  184.383  Verification  of  quantity  and 
alcoholic  content  of  materials  received. 
Where  a  storekeeper-gauger  is  assigned 
to  the  distillery,  he  will  from  time  to  time 
personally  verify  the  accuracy  of  the 
distiller's  determination  of  the  quantity 
and  alcoholic  content  of  wine  received 
for  use  as  distilling  material  and  of 
brandy  received  for  redistillation,  and 
the  weight  or  quantity  of  other  materials 
received  and  used  for  producing  distilling 
material.  Where  no  officer  is  in  daily 
attendance  at  the  distillery,  the  district 
supervisor  will  cause  the  accuracy  of  the 
distiller’s  entries  on  Form  15  to  be  veri¬ 
fied  by  Government  officers  from  time  to 
time. 

(53  Stat.  335  as  amended,  373  as  amended; 
26  U.  S.  C.  2883,  3170) 

§  184.384  Distilling  material  tested 
and  measured  before  use.  The  distiller 
will  provide  an  approved  ebulliometer, 
small  still,  or  other  suitable  instrument 
for  determining  the  alcoholic  content  of 
distilling  material.  The  following  ebul- 
liometers  have  been  approve.',  by  the 
Commissioner  for  such  use:  Arnaldo- 
Sala  (with  shield) ,  Braun,  Juerst,  L  Ebul- 
liometer  Levesque  (with  shield),  Lefco, 
Malligand  Type  (with  shield),  Salleron- 
Dujardin,  "TAG”  (with  shield) ,  and  E.  B. 
Torino  (with  shield).  The  Arnaldo- 
Sala,  L’Ebulliometer  Levesque,  Malli¬ 
gand  Type,  “TAG,”  and  E.  B.  Torino  have 
been  approved  subject  to  the  condition 
that  they  will  be  used  in  connection  with 
a  shield  to  protect  them  from  drafts  or 
air  currents.  The  Commissioner  may 
authorize  the  use  of  other  equally  accu¬ 
rate  instruments  for  determining  the 
alcoholic  content  of  distilling  material. 
Such  instruments  shhU  be  made  avail¬ 
able  for  use  by  Government  officers  for 
verifying  the  distiller’s  tests,  as  herein¬ 
after  required.  District  supervisors  will 
cause  the  accuracy  of  such  instruments 
in  use  at  distilleries  to  be  checked  from 
time  to  time.  When  using  such  instru¬ 
ments  distillers  and  Government  officers 
must  follow  closely  the  instructions  fur¬ 
nished  therewith,  in  order  that  accurate 
determinations  may  be  made.  The  dis¬ 
tiller  shall  determine  the  alcoholic  con¬ 
tent  of  each  lot  of  distilling  material  by 
means  of  such  an  approved  ebulliometer 
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or  other  instrument,  immediately  prior 
to  distillation,  and  shall  at  such  time  also 
determine  accurately,  by  means  of  the 
distilling  material  measuring  tanks,  the 
number  of  gallons  of  distilling  material 
to  be  distilled.  The  kind,  quantity,  and 
alcoholic  content  of  the  material  distilled 
will  be  entered  by  the  distiller  on  Form 
15.  The  distiller  will  also  compute  and 
enter  on  Form  15  the  calculated  yield  for 
each  lot  of  material  distilled. 

(53  Stat.  307,  321,  373  as  amended;  26  U.  S.  C. 
2808,  2841,  3170) 

§  184.385  Verification  of  distiller’s 
tests.  Where  a  storekeeper-gauger  is  on 
duty  at  the  distillery,  he  will  verify  the 
distiller’s  tests  of  the  distilling  material 
and  will  see  that  the  proper  quantity  of 
such  material  and  the  correct  percentage 
of  alcohol  contained  therein  are  entered 
on  Form  15.  Where  no  officer  is  in  daily 
attendance  at  the  distillery,  the  district 
supervisor  will  cause  such  tests  of  the 
distilling  material  to  be  made  from  time 
to  time  by  Government  oflBcers  as  may  be 
necessary  to  insure  accurate  reporting  of 
the  item. 

184.385  Qualification  prerequisite  to 
operation.  No  wine,  or  brandy  for  re¬ 
distillation,  may  be  received  or  materials 
fermented  or  brandy  produced  on  the 
distillery  premises  until  proper  bond  and 
other  required  qualifying  documents 
have  been  filed  and  approved. 

(53  stat.  319;  26  U.  S.  C.  2832) 

DISTILLATION 

§  184.387  Continuous  process  re¬ 
quired.  The  process  of  distillation  em¬ 
ployed  must  be  such  that  the  brandy  will 
pass  through  continuous,  closed  stills, 
pipes,  and  vessels  from  the  time  the 
vapors  rise  in  the  first  still  until  the 
finished  brandy  is  deposited  in  locked  re¬ 
ceiving  tanks  provided  for  that  purpose. 
The  distiller  may,  in  the  course  of  manu¬ 
facture,  carry  his  product  through  as 
many  distilling  operations  as  he  may  de¬ 
sire,  provided  the  process  is  closed  and 
continuous.  Distilling  processes  are 
deemed  to  be  continuous  where  the 
brandy  is  carried  through  the  various 
steps  from  the  beer  still  to  the  receiving 
tanks  as  expeditiously  as  normal,  effi¬ 
cient  plant  operation  will  permit  in  the 
manufacture  of  a  finished  product  of 
standard  quality.  The  collection  of  high 
and  low  wines  (heads  and  tails)  for  the 
purpose  of  redistillation  is  not  deemed 
to  be  a  break  in  the  continuity  of  the  dis¬ 
tilling  process,  but  such  brandy,  when  so 
collected,  should  be  redistilled  promptly 
w  hen  a  sufficient  quantity  has  been  ac¬ 
cumulated  to  permit  efficient  redistilla- 
ticn.  Where  brandy  is  percolated 
through  oak  chips  or  otherwnse  treated 
before  deposit  in  the  receiving  tanks, 
the  retention  of  the  brandy  in  tanks  tem¬ 
porarily,  pending  such  treatment,  is  per¬ 
missible,  but  no  larger  quantities  of 
brandy  may  be  so  held  than  is  necessary 
for  operation  of  the  percolators.  The 
distilling  process  is  held  to  be  completed 
when  the  brandy  is  deposited  in  the 
leceiving  tanks. 

(53  stat.  335  as  amended,  391  as  amended; 
26  U.  S.  C.  2883,  3254) 

?  184.383  Continuous  distillation. 
V/oive  sl.'.gliiiLs  r.  .3  ivdlSiJled  in  a 


closed,  locked  still,  as  defined  in  §  184.135, 
they  may  be  conveyed  directly  through 
closed  pipes  from  the  first  still  to  the 
redistilling  unit  or  they  may  be  run  into 
singlings  tanks  and  thence  to  the  redis¬ 
tilling  unit.  When  so  handled,  all  open¬ 
ings  in  the  redistilling  unit  through 
which  access  may  be  had  to  the  spirits 
must  be  securely  locked.  Singlings  thus 
conveyed  into  a  closed,  locked  still  may 
be  redistilled  without  supervision  of  a 
storekeeper-gauger  and  without  gauging 
and  recording  on  Form  15  prior  to  redis¬ 
tillation,  but  they  must  be  redistilled 
during  the  month  in  which  they  are  pro¬ 
duced,  unless  the  quantity  remaining  on 
hand  at  the  end  of  the  month  is  ascer¬ 
tained  and  recorded  on  Form  15. 

§  184.389  Collection  of  singlings  for 
redistillation.  Where,  under  the  process 
of  distillation  employed,  singlings  are 
separated  and  collect^  for  redistillation 
otherwise  than  as  provided  in  §  184.338, 
such  singlings  shall  be  run  through 
closed  pipes  from  the  still  into  locked 
singlings  tanks,  in  which  they  shall 
remain  until  released  by  the  storekeeper- 
gauger  for  redistillation  under  his  super¬ 
vision. 

§  184.390  Gauging  of  singlings. 
Where  singlings  are  collected  for  redis¬ 
tillation  otherwise  than  in  a  closed, 
locked  still  as  provided  in  §  184.388,  they 
need  not  be  gauged  (measured  and 
proofed)  by  the  storekeeper-gauger  be¬ 
fore  being  released  from  the  singlings 
tanks  for  redistillation.  Singlings  pro¬ 
duced  each  month  must  be  redistilled  as 
expeditiously  as  possible.  They  may  not 
be  accumulated  from  month  to  month, 
but  singlings  produced  during  one  month 
may  be  mixed  with  the  production  for  the 
succeeding  month  for  redistillation  if  the 
quantity  on  hand  at  the  close  of  the 
month  is  first  ascertained. 

§  184.391  Redistillation  of  singlings. 
When  the  singlings  have  been  released 
by  the  storekeeper-gauger,  they  shall  be 
run,  by  means  of  closed  pipelines,  direct 
from  the  singlings  tank  into  the  still,  or 
the  distilling  material  sump,  or  the 
chargers  of  the  still,  or  the  distilling  ma¬ 
terial  pipeline  leading  to  the  still.  Where 
the  singlings  are  run  into  the  distilling 
material  sump,  or  the  chargers  of  the 
still,  or  the  distilling  material  pipeline 
leading  to  the  still,  such  sump  or  charger 
or  pipeline  must  be  closed  and  the  opera¬ 
tions  must  take  place  at  the  time  the  dis¬ 
tilling  material  is  being  run  into  the  still 
and  the  singlings  thus  mixed  with  the 
distilling  material  and  distilled  with  the 
same.  The  singlings  will  be  run  into  the 
still,  or  distilling  material  sump,  or 
chargers  of  the  still,  or  distilling  mate¬ 
rial  pipeline,  and  redistilled,  under  the 
immediate  supervision  of  the  store¬ 
keeper-gauger. 

§  184.392  Record  of  singlings.  The 
quantity  of  singlings  on  hand  at  the  close 
of  the  month  will  be  gauged  by  the  store¬ 
keeper-gauger  before  the  tenth  day  of 
the  month  following  the  month  of  pro¬ 
duction.  Such  quantity  will  be  entered 
by  the  distiller  on  Form  15  rendered  for 
the  month  of  production. 

(53  stat.  321;  26  U.  S.  C.  2841) 


§  184.393  Distillation  requiring  super - 
vision.  Fortified  wines  received  for  the 
production  of  dealcoholized  wine  con¬ 
taining  less  than  one-half  of  1  percent 
of  alcohol  by  volume,  and  fortified  wine 
which  became  unfit  for  use  as  wine  prior 
to  the  removal  from  the  winery  premises, 
champagne,  or  other  sparkling  wine,  and 
artificially  carbonated  wine,  received  for 
use  as  distilling  material,  must  be  dis¬ 
tilled  under  the  supervision  of  a  Govern¬ 
ment  officer.  Where  brandy  is  received 
for  redistillation,  the  distillation  thereof 
must  also  be  under  the  supervision  of  a 
Government  officer. 

(53  Stat.  335  as  amended,  348  as  amended, 
353;  26  U.  S.  C.  2883,  3031,  3037) 

§  184.394  Request  for  assignment  of 
officer.  When  it  is  desired  to  distill  such 
W'ines  or  to  redistill  brandy,  and  there 
is  no  officer  on  duty  at  the  distillery,  the 
distiller  will  request  the  district  super¬ 
visor  to  assign  an  officw  to  supervise  the 
distillation.  This  request  must  set  forth 
the  time  it  is  desired  to  begin  distillation, 
the  kind  and  approximate  quantity  of 
wune  to  be  distilled  or  brandy  to  be  re¬ 
distilled,  and  the  time  that  will  be  re¬ 
quired  for  distillation.  The  request  must 
be  filed  with  the  district  supervisor  in 
ample  time  for  an  officer  to  be  detailed 
to  such  duty.  If  an  officer  is  on  duty  at 
the  distillery,  the  request  to  supervise  the 
distillation  will  be  filed  with  such  officer. 

(53  stat.  335  a.s  amended,  348  as  amended, 
353;  26  U.  S.  C.  2883,  3031,  3037) 

§  184.395  Duty  of  officer.  The  officer 
supervising  the  distillation  of  such  wine, 
or  brandy  for  redistillation,  w’ill,  before 
distillation  is  commenced,  determine  the 
kind,  quantity,  and  alcoholic  content  of 
the  material  to  be  distilled  and  will  see 
that  such  data  are  properly  entered  on 
Form  15.  The  officer  will  then  supervise 
the  distillation,  and  upon  completion 
thereof  will  submit  a  report  to  the  dis¬ 
trict  supervisor  showing  the  kind,  quan¬ 
tity,  and  alcoholic  content  of  the  wine 
or  brandy  distilled. 

(53  stat.  348  as  amended,  353;  26  U.  S.  C. 
3031.  3037) 

§  184.396  Heads  and  tails.  Distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes,  or  1  percent  or  more  of 
fusel  oil,  known  as  “heads”  and  “tails,” 
separated  in  the  course  of  distillation, 
will  be  run  into  locked  tanks,  as  pro¬ 
vided  in  §  184.420. 

(53  Stat.  346;  26  U.  S.  C.  2916) 

LOCKING  OF  DISTILLERY 

§  184.397  When  to  be  locked.  When¬ 
ever  brandy  is  contained  in  any  place 
in  the  distillery  other  than  under  Gov¬ 
ernment  lock  in  the  receiving  room  or 
brandy  deposit  room,  or  package  store¬ 
room  within  the  brandy  deposit  room, 
the  distillery  building  or  portion  thereof 
in  which  such  brandy  is  contained  must 
be  kept  securely  locked  by  the  distiller 
in  the  absence  of  himself  or  his  agents. 
The  locks  used  by  the  distiller  to  secure 
doors,  windows,  or  other  openings  of  the 
distillery  building,  or  portions  thereof, 
in  which  brandy  is  so  contained,  must 
be  such  as  will,  in  the  opinion  of  the 
district  supervisor,  safeguard  the  brandy 
against  illegal  removal. 
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5  184.398  Keys  of  distillery  locks.  The 
distiller  shall  furnish  the  district  super¬ 
visor  as  many  keys  to  the  locks  provided 
for  securing  the  entrance  door  or  doors 
of  the  distillery  building,  or  portions 
thereof,  which  are  required  to  be  locked, 
as  may  be  deemed  necessary  by  the  dis¬ 
trict  supervisor  from  time  to  time.  In 
order  that  the  distillery  or  any  portion 
thereof  may  be  accessible  at  any  time 
to  Government  oflBcers  authorized  to 
enter  and  inspect  the  premises. 

TREATMEin:  OF  BRANDY  IN  COURSE  OF 
DISTILLATION 

5  184.399  Rectification.  The  law  pro¬ 
vides  that  every  person  shall  be  regarded 
as  engaged  in  the  business  of  rectifying 
who  rectifies,  purifies,  or  refines  distilled 
spirits  by  any  process  other  than  by 
original  and  continuous  distillation  from 
mash,  wort,  or  wash  through  continuous, 
closed  vessels  and  pipes  until  the  manu¬ 
facture  thereof  is  complete.  A  distiller 
may,  therefore,  carry  his  product 
through  as  many  processes  of  distillation 
as  he  may  desire  without  becoming  liable 
as  a  rectifier,  provided  the  process  is 
continuous  (as  defined  in  8  184.387), 
commencing  with  the  distillation  of  the 
fermented  material,  and  the  product  of 
distillation  is  carried  through  continu¬ 
ous,  closed  vessels  and  pipes  until  the 
finished  product  is  deposited  in  the  re¬ 
ceiving  tanks;  Provided,  That  the  redis- 
tlllation  of  brandy  received  in  bond  from 
an  internal  revenue  bonded  warehouse 
or  another  distillery  pursuant  to  provi¬ 
sions  of  this  part  shall  not  constitute 
rectification. 

(53  Stat.  335  as  amended,  891  as  amended; 
26  U,  S.  C.  2883,  3254) 

8  184.400  Purifying  or  refining  brandy. 
Under  the  law,  distillers  are  allowed  to 
purify  or  refine  brandy  in  the  course  of 
origiitel  and  continuous  distillation, 
through  any  material  which  will  not  re¬ 
main  incorporated  with  such  brandy 
when  the  manufacture  thereof  is  com¬ 
plete.  The  apparatus  to  be  used  for 
purifying  or  refining  in  a  distillery  must 
be  arranged  and  constructed  as  required 
by  this  part. 

(53  stat.  391  as  amended;  26  U.  8.  C.  3254) 

§  184.401  Percolation  through  oak 
chips.  Brandy  may  be  percolated 
through  or  treated  with  oak  chips  which 
have  not  been  treated  with  any  chemi¬ 
cal,  upon  approval  of  the  process.  The 
apparatus  to  be  used  for  percolating 
brandy  must  be  arranged  and  construc¬ 
ted  as  required  by  this  part. 

(53  stat.  391  as  amended;  26  U.  6.  C.  3254) 

8  184.402  Samples  before  and  after 
treating.  Where  the  distiller  has  been 
authorized  to  introduce  materials  or 
substances  into  brandy  during  the  course 
of  original  and  continuous  distillation 
for  the  purpose  of  purifying  or  refining 
the  brandy,  or  where  he  has  been  au¬ 
thorized  to  introduce  oak  chips  into  the 
brandy,  the  district  supervisor  will  cause 
storekeeper-gaugers  to  procure  samples 
of  such  brandy,  both  before  and  after 
processing,  when  the  process  is  first  used 
and  thereafter  from  time  to  time.  The 
samples  will  be  forwarded  to  the  CJovern- 
ment  chemist  for  analysis.  The  chemist 


will  furnish  a  report  thereof  to  the  dis¬ 
trict  supervisor. 

(53  stat.  391  as  amended;  26  U.  8.  C.  8254) 

8  184.403  Disposition  of  substances 
used  for  treating  brandy.  Materials  used 
for  purif3rlng  or  refining  brandy,  and  oak 
chips  introduced  into  the  brandy,  will  be 
thoroughly  washed,  steamed,  or  other¬ 
wise  treated  to  extract  the  brandy  there¬ 
from  before  removal  from  the  process. 
Upon  removal,  the  materials  must  be 
burned  in  the  distillery  furnace  or  in  the 
distillery  yard.  If  such  burning  is  not 
practicable,  due  to  the  type  of  furnace  in 
use,  fire  regulations,  or  to  other  valid 
reason,  such  materials  must  be  treated 
with  kerosene  before  the  removal  thereof 
from  the  distillery  premises.  Where 
kerosene  is  used,  it  must  be  sprayed  or 
sprinkled  on  the  materials,  using  not  less 
than  1  gallon  of  kerosene  to  each  100 
pounds  of  materials,  in  such  manner  as 
to  preclude  the  abstraction  of  potable 
brandy  from  any  part  of  the  entire  mass 
after  the  materials  are  removed  from 
the  distillery  premises.  This  will  be  ef¬ 
fected  by  stirring  or  agitating  the  ma¬ 
terials  while  the  kerosene  is  being  ap¬ 
plied.  Such  burning  or  treating  of  ma¬ 
terials  must  be  done  under  the  super¬ 
vision  of  the  Government  oflicer.  The 
district  supervisor  may  authorize  any 
other  disposition  of  the  materials  as  will 
effectually  prevent  recovery  of  spirits 
therefrom. 

DEPOSIT  OF  BRANDY  IN  RECEIVING  TANKS 

§  184.404  Immediate  deposit  required. 
All  brandy  produced  must  be  deposited 
Immediately  upon  completion  of  manu¬ 
facture  in  securely  locked  receiving 
tanks.  Brandy  produced  and  conveyed 
into  receiving  tanks  each  month  must  be 
kept  separate  in  such  tanks  until  gauged 
by  the  storekeeper-gauger  and  removed 
on  or  before  the  10th  day  of  the  suc¬ 
ceeding  month.  The  brandy  must  be 
deposited  in  separate  receiving  tanks  ac¬ 
cording  to  class  (brandy,  spirits — fruit) 
and  type  (grape  brandy,  apple  brandy, 
peach  brandy,  etc.). 

COMPARISON  OF  ACTUAL  YIELD  WITH 
CALCULATED  YIELD 

8  184.405  Abnormal  differences  to  be 
investigated.  The  storekeeper-gauger 
will  verify  the  distiller’s  computation  of 
the  calculated  yield  from  the  materials 
distilled  and  will  compare  the  same 
with  the  quantity  of  brandy  produced 
therefrom.  Where  the  difference  be¬ 
tween  the  calculated  yield  and  the 
actual  yield  is  more  than  that  determined 
by  experience  to  be  the  normal  difference 
for  the  particular  plant,  the  store¬ 
keeper-gauger  will  make  a  thorough  in¬ 
quiry  to  determine  the  reason  or  reasons 
therefor,  and  will  make  a  full  report  of 
his  findings  to  the  district  supervisor.  If 
the  findings  of  the  officer  do  not  fully 
explain  the  discrepancy,  the  district 
supervisor  will  cause  such  further  inves¬ 
tigation  to  be  made  as  may  be  deemed 
advisable. 

8  184.406  Distiller’s  responsibility. 
Distillers  will  be  held  responsible  for  pro¬ 
ducing  a  quantity  of  brandy  equal  to  that 
contained  in  the  material  distilled,  less 
the  actual  deficiency  resulting  in  dis¬ 


tillation.  District  supervisors  will  care¬ 
fully  check  the  returns  of  distillers  as  to 
production  and,  where  the  difference  be¬ 
tween  the  calculated  yield  and  the  actual 
yield  is  more  than  that  determined  by 
experience  to  be  the  normal  difference 
for  the  particular  plant,  they  will  investi¬ 
gate  any  excessive  deficiency  in  produc¬ 
tion  thus  disclosed,  unless  such 
deficiency  is  satisfactorily  explained  iu 
reports  submitted  by  Government  officers 
on  duty  at  or  detailed  to  visit  the  plant. 
Where,  in  any  case,  the  facts  indicate 
that  brandy  has  been  produced  and  not 
accounted  for,  the  district  supervisor 
will  proceed  in  accordance  with  Sub¬ 
part  Z  of  this  part. 

DISPOSITION  OF  RESIDUE  OF  DISTILLING 
MATERIAL 

6  184.407  Authorized  use  of  such  resi¬ 
due.  The  undistilled  residue  of  distilling 
material  (wine  lees  and  cheese)  may  be 
removed  from  distilleries  for  use  as  ferti¬ 
lizer  or  other  byproduct,  providing  the 
liquid  is  expressed  from  the  material  be¬ 
fore  removal  and  it  is  not  received  on 
any  winery  or  other  distillery  premi.ses. 

8  184.408  Removal.  Where  a  store¬ 
keeper-gauger  is  assigned  to  the  distill¬ 
ery  the  material  will  be  removed  in  his 
presence.  The  distiller  will  make  appro¬ 
priate  entry  on  Form  15  of  the  removal 
of  such  material.  If  disposed  of  to  other 
persons,  the  names  and  addresses  of  such 
persons  should  be  reported  on  Form  15. 
(53  stat.  321;  26  U.  8.  C.  2841) 

DESTRUCTION  OF  DISTILLING  MATERI.\L 
UNFIT  FOR  DISTILLATION 

8  184.409  Inspection.  When  the  dis¬ 
tiller  reports  that  he  has  on  hand  any 
distilling  material  which  has  become  un¬ 
fit  for  distillation  and  which  he  desires 
to  destroy,  the  storekeeper-gauger  will 
inspect  such  material  for  the  purpose  of 
determining  whether  it  is  actually  un¬ 
fit  for  distillation.  Where  no  officer  is 
assigned  to  the  distillery,  the  distiller 
will  request  the  district  supervisor,  in 
writing,  to  detail  an  officer  to  supervise 
destruction  of  the  material,  stating  the 
kind,  quantity,  alcoholic  content,  and 
condition  of  the  material.  The  district 
supervisor  will  detail  an  officer  to  in¬ 
spect  the  material  and,  if  found  unfit 
for  distillation,  to  supervise  its  destruc¬ 
tion,  unless  the  quantity  involved  is,  in 
the  judgment  of  the  district  supervisor, 
insufficient  to  justify  the  visit  of  an 
officer,  in  which  event  the  district  su¬ 
pervisor  may,  in  writing,  authorize  the 
distiller  to  destroy  the  material  without 
supervision. 

§  184.410  Report  of  destruction.  The 
material  must  not  be  destroyed  until  it 
is  inspected  by  a  Government  officer, 
unless  destruction  without  supervision  is 
authorized  by  the  district  supervisor. 
When  the  material  is  found  by  an  in¬ 
specting  Government  officer  to  be  use¬ 
less  for  distillation,  he  will  supervise 
destruction  thereof  and  submit  a  report 
of  his  action  to  the  district  supervisor. 
The  destruction  of  the  material  will  be 
entered  by  the  distiller  on  Form  15. 

(53  stat.  821;  26  U.  8.  C.  2841) 

8  184.411  Destruction  of  wine.  Wine 
removed  from  a  bonded  winery  free  of 
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tax  for.  use  as  distilling  material  may 
not  be  destroyed  at  a  distillery  unless  the 
wine  tax  is  first  paid  thereon  by  the 
distiller,  or  it  is  determined  by  chemical 
analysis  that  the  wine  is  unfit  for  use. 

(53  Stat.  347  as  amended,  353;  26  U.  S.  C. 
3030,  3037) 

Subpart  S — Collection  and  Removal  op 
Distillates,  Brandy  Unfit  for  Bev¬ 
erage  Purposes,  Distilled  Water, 
Fusel  Oil,  and  Carbon  Dioxide  Gas 

COLLECTION,  REMOVAL  FOR  DENATURATION  OR 
destruction  of  CERTAIN  DISTILLATES,  AND 
VOLUNTARY  DESTRUCTION  OF  BRANDY  UN¬ 
FIT  FOR  BEVERAGE  PURPOSES 

§  184.420  General.  Fruit  distillers 
may  collect  in  locked  tanks  provided  in 
accordance  W’ith  §  184.131,  distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of  fusel 
oil.  commonly  known  as  “heads”  and 
“tails,”  removed  in  the  course  of  distilla¬ 
tion.  Such  distillates  may  be  removed 
from  the  distillery  for  denaturation  or 
destroyed  on  the  distillery  premises, 
under  the  immediate  supervision  of  the 
storekeeper-gauger  assigned  to  the  dis¬ 
tillery  or  another  Government  officer 
designated  by  the  district  supervisor  for 
the  purpose.  When  so  denatured  or  de¬ 
stroyed,  such  distillates  shall  not  be  sub¬ 
ject  to  the  tax  imposed  by  law  upon 
distilled  spirits.  Such  distillates  so  col¬ 
lected  in  fruit  distilleries  may  be  drawn 
into  casks,  barrels,  or  other  containers 
and  stored  in  the  brandy  deposit  room 
of  the  distillery  w'here  produced,  pend¬ 
ing  removal  for  denaturation  or  destruc¬ 
tion.  Brandy  which,  during  the  process 
of  distillation  or  after  deposit  in  the 
receiving  tanks,  is  found  to  be  unfit  for 
use  for  beverage  purposes  may  be  volun¬ 
tarily  destroyed  as  provided  by  this 
subpart:  and  when  such  brandy  is  so  de¬ 
stroyed  no  tax  is  collectible  thereon. 

(53  stat.  340  as  amended;  346,  373  as  amend¬ 
ed:  26  U.  S.  C.  2901,  2916,  3170) 

§  184.421  Collection  of  distillates. 
Distillates  containing  one-half  of  1  per¬ 
cent  or  more  of  aldehydes,  or  1  percent 
or  more  of  fusel  oil.  collected  in  locked 
tanks  at  fruit  distilleries  shall  be  re¬ 
moved  from  such  tanks  for  denaturation 
or  destroyed  or  transferred  to  the  brandy 
deposit  room  within  30  days  from  the 
date  of  the  commencement  of  the  col¬ 
lection  thereof,  unless  the  distillates  are 
to  be  shipped  for  denaturation  and  the 
Quantity  collected  in  such  tanks  during 
such  period  is  insufficient  for  a  carload 
shipment  (but  not  over  10,000  wine  gal¬ 
lons),  in  which  event  the  distiller  may 
continue  to  accumulate  such  distillates 
in  such  tanks  imtil  a  sufficient  quantity 
for  a  carload  shipment  has  been  so  col¬ 
lected:  Provided,  That  no  such  distil¬ 
lates  shall  be  held  at  the  distillery  for  a 
period  exceeding  90  days,  unless  the  dis¬ 
tillates  are  transferred  to  the  brandy 
deposit  room. 

(53  stat.  346;  26  U.  S,  C.  2916) 

§  184.422  Samples  by  distiller.  Dis¬ 
tillers  may  procure,  in  accordance  W’ith 
the  procedure  prescribed  in  Subpart  W, 
a  requisite  number  of  samples  of  such 
distillates  and  brandy  that  appears  to  be 
unfit  for  beverage  purposes  for  labora¬ 
tory  analysis  to  determine  that  they  con¬ 


tain  the  required  percentage  of  aldehydes 
or  fusel  oil,  or  are  unfit  for  beverage  pur¬ 
poses. 

(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.423  Aldehydes  and  fusel  oil  not 
to  be  mixed  with  brandy.  Where  alde¬ 
hydes  or  fusel  oil,  as  distinguished  from 
heads  and  tails,  are  drawn  from  column 
stills  and  run  into  separate  tanks,  such 
aldehydes  and  fusel  oil  may  not  be  mixed 
with  brandy  for  the  purpose  of  making 
such  brandy  eligible  for  destruction  or 
denaturation  free  of  tax. 

(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.424  Application.  Whenever  the 
distiller  desires  to  remove  any  distillate 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil  to  a  denaturing  plant  for  de¬ 
naturation  or  to  destroy  it  or  to  draw  it 
into  packages  and  store  it  in  the  brandy 
deposit  room  of  the  distillery  pending 
removal  for  denaturation  or  destruction, 
he  shall  make  application,  in  triplicate, 
to  the  district  supervisor  for  permission 
so  to  do.  The  application  will  be  made 
on  Form  1577  if  the  distillate  is  to  be 
destroyed  immediately  upon  being  drawn 
from  the  tanks  in  which  collected.  Form 
1578  if  the  distillate  is  to  be  removed  to 
a  denaturing  plant  for  denaturation 
immediately  upon  being  drawn  from  the 
tanks  in  w’hich  collected.  Form  1578-A 
if  the  distillate  is  to  be  drawn  into  pack¬ 
ages  and  stored  in  the  brandy  deposit 
room  pending  removal  for  denaturation 
or  destruction,  or  Form  1578-B  if  previ¬ 
ously  filled  packages  of  the  distillate  are 
to  be  removed  from  the  brandy  deposit 
room  for  denaturation  or  destruction. 
Where  the  distiller  desires  to  destroy 
brandy  which  is  purportedly  unfit  for 
beverage  purposes,  he  will  make  applica¬ 
tion  to  the  district  supervisor  on  Form 
1577,  in  triplicate,  properly  modified, 
and  shall  specify  the  kind  of  brandy;  the 
proof;  the  proof  gallons;  the  name,  ad¬ 
dress  and  registry  number  of  the  distil¬ 
lery;  the  date  of  distillation;  serial 
numbers  of  the  tanks  or  other  receptacles 
in  which  such  brandy  is  contained;  and 
the  condition  of  the  brandy  which  ren¬ 
ders  it  unfit  for  beverage  purposes. 
Where  a  storekeeper-gauger  is  assigned 
to  the  distillery,  application  on  Form 
1577,  1578,  or  1578-A  will  be  submitted 
through  such  officer.  Application  on 
Form  1578-B  will,  in  all  cases,  be  filed 
direct  with  the  district  supervisor. 

(53  stat.  346;  26  U.  8.  C.  2916) 

§  184.425  Samples  by  storekeeper- 
gauger.  Where  application  on  Form 
1577,  1578,  or  1578-A  is  submitted 
through  the  storekeeper-gauger  assigned 
to  the  distillery,  the  storekeeper -gauger 
will,  upon  receipt  of  the  application,  in¬ 
spect  the  distillate  or  brandy  to  deter¬ 
mine  the  correctness  of  the  distiller’s 
statements.  The  officer  will  obtain  a  1- 
pint  sample  or,  if  deemed  necessary,  a 
1 -quart  sample,  from  each  tank  or  other 
receptacle,  label  each  sample  for  proper 
Identification,  note  on  each  copy  of  the 
application  the  serial  number  of  the 
sample,  the  serial  number  of  the  tank  or 
other  receptacle  from  which  the  samples 
were  removed,  and  the  date  of  removal. 
The  samples  will  be  forwarded,  with  a 
letter  of  transmittal,  in  duplicate,  to  the 


district  chemist  at  the  expense  of  the 
distiller.  Where  an  application  is  filed 
for  destruction  of '  randy  unfit  for  bever¬ 
age  purposes,  the  storekeeper- gauger  will 
prepare  and  forward  to  the  district 
supervisor  a  report  of  the  condition  of 
the  brandy  as  disclosed  by  his  inspection. 
The  inlet  of  each  tank  or  receptacle  must 
be  closed  and  locked  and  the  contents 
thoroughly  agitated  before  a  sample  is 
taken.  The  inlet,  outlet,  and  all  other 
openings  of  the  tank  will  be  secured  with 
Government  locks  pending  analysis  of 
the  sample  and  action  on  the  application. 
(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.426  Analysis  of  samples.  The 
district  chemist  will  analyze  each  sample 
to  determine  the  percentages  of  alde¬ 
hydes  or  fusel  oil  and  alcohol  present  in 
the  distillates,  or  the  condition  of  the 
brandy  that  would  render  it  unfit  for 
beverage  purposes,  and  will  submit  to  the 
district  supervisor  a  report  of  his 
analysis,  in  duplicate. 

(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.427  District  supervisor’s  order  to 
gauge.  If  the  chemist’s  report  shows 
that  the  distillate  contains  one-half  of  1 
percent  or  more  of  aldehydes  or  1  per¬ 
cent  or  more  of  fusel  oil,  or  that  the 
brandy  is  unfit  for  beverage  purposes, 
the  district  supervisor  will  execute  his 
order  to  the  storekeeper-gauger  on  Form 
1577,  1578,  or  1578-A,  directing  him  to 
gauge  the  distillate  and  supervise  de¬ 
struction  thereof,  or  the  removal  thereof 
for  shipment  to  the  denaturing  plant 
named  in  the  application  upon  presenta¬ 
tion  of  proper  permit,  or  the  storage 
thereof  in  packages  in  the  brandy  de¬ 
posit  room  pending  removal  for  dena¬ 
turation  or  destruction,  as  the  case  may 
be;  or,  in  the  case  of  brandy  found  to  be 
unfit  for  beverage  purposes,  directing 
the  storekeeper-gauger  to  gauge  such 
brandy  and  authorizing  the  destruction 
thereof  by  the  distiller  under  the  super¬ 
vision  of  the  storekeeper-gauger.  The 
district  supervisor  will  forward  all  copies 
of  the  application,  with  one  copy  of  the 
chemist’s  report,  to  the  storekeeper- 
gauger  assigned  to  the  distillery  or 
detailed  to  visit  the  distillery  for  such 
purpose. 

(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.428  Disapproval  of  application. 
If  the  report  of  the  Government  chemist 
shows  that  the  distillate  contains  less 
than  the  required  percentage  of  alde¬ 
hydes  or  fusel  oil,  or  that  the  brandy 
proposed  for  destruction  is  fit  for  bever¬ 
age  purposes,  the  district  supervisor  will 
disapprove  the  application  and  return 
one  copy  to  the  distiller  and  one  copy  to 
the  storekeeper-gauger,  if  any,  at  the 
distillery,  accompanied  by  a  statement 
of  the  reasons  for  disapproval. 

(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.429  Distillates  or  brandy  not 
meeting  requirements  for  denaturation 
or  destruction.  Where  distillates  are  of 
insufficient  proof  for  denaturation,  or 
contain  less  than  the  required  percent¬ 
age  of  aldehydes  or  fusel  oil,  or  where 
brandy  proposed  for  destruction  is  found 
to  be  fit  for  beverage  purposes,  they  may, 
for  the  purpose  of  further  distillation,  be 
returned  to  the  still  through  pipelines 
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constructed  as  provided  in  5  184.140. 
Should  the  distiller  still  desire  to  remove 
or  destroy  the  distillates  after  such  re- 
distillation,  a  new  application  and  new 
samples  must  be  submitted  in  accord¬ 
ance  with  §§  184.424  and  184.425. 

(53  Stat.  346;  26  U.  S.  C.  2916) 

§  184.430  Gauge  of  distillate  or 
brandy.  The  storekeeper- gauger  will 
gauge  the  distillates  authorized  to  be  re¬ 
moved  for  denaturation  or  destruction, 
or  the  brandy  authorized  to  be  destroyed. 
The  details  of  gauge  will  be  entered  on 
Form  1520  which  will  be  prepared  in 
triplicate  if  the  brandy  or  the  distillate 
is  to  be  immediately  destroyed  or  if  the 
distillate  is  to  be  drawn  into  packages 
for  storage  in  the  brandy  deposit  room, 
and  in  quintuplicate  if  the  distillate  is 
to  be  immediately  removed  for  denatura¬ 
tion.  An  extra  copy  of  Form  1520  will 
be  prepared  when  the  distillate  is  to  be 
shipped  to  a  denaturing  plant  in  another 
district. 

(53  stat.  346;  26  U.  S.  C.  2916) 

5  184.431  Marking  and  branding  of 
packages.  When  the  distillate  is  drawn 
into  packages  either  for  immediate  re¬ 
moval  for  denaturation  or  for  storage  in 
the  brandy  deposit  room  pending  re¬ 
moval  for  denaturation  or  destruction, 
such  packages  shall  be  marked  and 
branded  in  the  same  manner  as  packages 
of  other  brandy  are  required  to  be 
marked  and  branded  when  removed  from 
the  distillery  for  deposit  in  a  bonded 
warehouse,  except  that  (a)  the  kind  of 
brandy  shall  be  designated  by  the  words 
“Impure  Spirits — For  Denaturation,” 
plainly  and  durably  stenciled  or  marked 
on  the  head  of  the  package  in  letters  not 
less  than  three-fourths  inch  in  height; 
(b)  the  phrase  “Contains _ %  Al¬ 
dehydes,”  or  “Contains _ %  Fusel 

Oil,”  or  “Contains _ %  Aldehydes 

and _ %  Fusel  Oil,”  shall  also  be 

plainly  and  durably  stenciled  or  marked 
on  the  head  of  the  package  following  the 
words  “Impure  Spirits — For  Denatura¬ 
tion”;  and  (c)  the  proof  at  which  the 
brandy  was  distilled  need  not  be  placed 
upon  the  package.  Where  the  distillate 
is  to  be  stored  in  the  brandy  deposit  room 
the  words  “For  Denaturation”  need  not 
be  placed  upon  the  packages  unless  and 
until  they  are  removed  for  shipment  to 
a  denaturing  plant. 

(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.432  Storage  in  packages.  'Such 
distillates  drawn  into  packages  for  stor¬ 
age  in  the  brandy  deposit  room  will  be 
immediately  placed  in  such  room.  The 
storekeeper-gauger  will  then  execute  his 
report  on  Part  3  of  all  copies  of  Form 
1578-A  and  will  fora^ard  one  copy  of 
the  form,  with  a  copy  of  Form  1520  at¬ 
tached,  to  the  district  supervisor,  re¬ 
tain  one  copy  of  each  form  on  file,  and 
deliver  one  copy  of  each  to  the  distiller. 

(53  Stat.  346;  26  U.  S.  C.  2916) 

§  184.433  Transfer  to  storage  tanks. 
Distillates  containing  one-half  of  1  per¬ 
cent  or  more  of  aldehydes,  or  1  percent  or 
more  of  fusel  oil,  may  be  transferred  by 
pipe  line  from  the  heads  and  tails  tanks 
in  which  originally  collected  to  heads  and 
tails  storage  tanks  in  the  brandy 
deposit  room  and  stored  therein  pending 


lemoval  for  denaturation  or  destruction. 
Heads  (aldehyde  distillate)  and  tails 
(fusel  oil  distillate)  may  not  be  trans¬ 
ferred  to  the  same  storage  tank.  The 
distillate  may  be  transferred  to  storage 
tanks  only  after  laboratory  analysis, 
made  by  or  for  the  distiller,  of  a  repre¬ 
sentative  sample  of  the  contents  of  each 
tank  to  be  transferred  has  shown  that 
the  distillate  contains  the  required  per¬ 
centage  of  aldehydes  or  fusel  oil. 
Reports  of  laboratory  analyses  shall  be 
available  for  inspection  by  Government 
officers,  and  the  distillates  shall  be  trans¬ 
ferred  under  the  immediate  supervision 
of  the  storekeeper-gauger.  Such  dis¬ 
tillates  stored  in  tanks  in  the  brandy 
deposit  room  shall  be  removed  for  de¬ 
struction  or  denaturation  pursuant  to 
application  on  Form  1577  or  Form  1578, 
in  accordance  with  the  procedure  for  the 
removal  of  such  distillates  from  the  tanks 
in  which  originally  collected. 

(53  Stat.  346;  26  U.  S.  C.  2916) 

§  184.434  Period  of  storage  in  brandy 
deposit  room.  Distillates  containing 
one-half  of  1  percent  or  more  of  alde¬ 
hydes  or  1  percent  or  more  of  fusel  oil 
stored  in  the  brandy  deposit  room  of  the 
fruit  distillery  must  be  removed  there¬ 
from  and  shipped  to  a  denaturating  plant 
for  denaturation  or  destroyed  within  30 
days  after  the  suspension  of  distilling 
operations  for  the  season  or  for  a  period 
of  30  days  or  more:  Provided,  That 
where  the  distillery  is  not  so  suspended 
the  Commissioner  may  require  removal 
of  the  distillate  at  such  times  as  he  may 
deem  proper. 

(53  stat.  346;  26  U.  8.  C.  2916) 

§  184.435  Removal  of  previously  filled 
packages.  When  the  distiller  desires  to 
remove  previously  filled  packages  of  such 
distillate  from  the  brandy  deposit  room 
for  destruction  or  for  shipment  to  a 
denaturing  plant  for  denaturation.  he 
will  file  application  therefor  with  the 
district  supervisor  on  Form  1578-B,  in 
triplicate  as  provided  in  §  184.424.  If 
the  application  is  approved,  the  district 
supervisor  will  execute  his  order  on  Part 
2  thereof,  and  will  fonvard  or  deliver 
all  copies  to  the  storekeeper-gauger  or 
other  Government  officer  designated  to 
supervise  the  removal  of  the  distillate 
for  denaturation  or  destruction,  as  the 
case  may  be.  Packages  will  not  be  re¬ 
gauged  upon  removal  from  the  brandy 
deposit  room  for  denaturation  or  de¬ 
struction,  unless  they  bear  evidence  of 
loss.  Where  the  packages  are  removed 
on  the  filling  gauge  for  denaturation,  the 
storekeeper-gauger  will  prepare  two 
copies  of  Form  1520  if  the  denaturing 
plant  to  which  they  are  to  be  shipped 
is  located  in  the  same  district,  and  three 
copies  if  it  is  located  in  another  district. 
The  necessary  details  will  be  copied  from 
the  report  of  the  filling  gauge.  If  any 
package  is  regauged  upon  removal  from 
the  brandy  deposit  rcxjm,  the  number  of 
copies  of  Form  1520  specified  in  §  184.430 
W’ill  be  prepared. 

(53  stat.  346,  37|»  as  amended;  26  U.  S.  C. 
2916,  3170) 

§  184.436  Destruction  of  distillate  or 
brandy.  The  distillate  or  brandy  au¬ 
thorized  to  be  destroyed  may  be  run  into 


the  sewer  or  destroyed  by  other  suitable 
means.  The  destruction  must  be  accom¬ 
plished  under  the  immediate  supervision 
of  the  storekeeper-gauger,  who  will  then 
execute  his  report  on  Part  3  of  Form 
1577  or  Part  3  of  Form  1578-B,  as  the 
case  may  be,  and  w'ill  attach  to  each 
copy  of  Form  1577  a  copy  of  the  report 
of  gauge.  No  copies  of  Form  1520  will 
be  attached  to  Form  1578-B,  except 
where  packages  bearing  evidence  of  loss 
are  regauged.  The  storekeeper-gauger 
will  forward  one  copy  of  Form  1577,  with 
Form  1520  attached,  or  Form  1578-B,  to 
the  district  supervisor,  retain  one  copy 
of  each  form  on  file  and  deliver  one  copy 
of  each  to  the  distiller. 

(53  Stat.  346;  26  U.  S.  C.  2916) 

§  184.437  Release  for  denaturation. 
The  distillate  may  be  removed  for  ship¬ 
ment  to  a  denaturing  plant  for  denatu¬ 
ration  pursuant  to  a  special  permit 
Issued  by  the  district  supervisor  on  Form 
1464,  authorizing  the  denaturer  to  pro¬ 
cure  the  same.  The  storekeeper-gauger 
will  not  release  the  distillate  for  ship¬ 
ment  until  the  distiller  has  presented  to 
him  such  special  permit  for  examina¬ 
tion.  The  distillate  must  be  drawn  into 
packages  and  gauged,  marked,  and 
branded  as  provided  in  §§  184.430  and 
184.431,  unless  previously  so  packaged 
for  storage  in  the  brandy  deposit  room, 
or  gauged  and  run  into  railroad  tank 
cars  in  accordance  with  the  provisions 
of  §  184.438,  and  immediately  removed 
from  the  distillery  premises,  under  the 
personal  supervision  of  the  storekeeper- 
gauger.  When  such  impure  brandy  is 
removed  from  the  distillery  for  denatu¬ 
ration  it  must,  in  each  instance,  be 
shipped  to  a  denaturing  plant.  Such 
brandy  may  not  be  shipped  to  an  alcohol 
plant  or  an  alcohol  bonded  warehouse, 
nor  may  it  after  receipt  at  a  denatur¬ 
ing  plant  be  redistilled  or  used  for  any 
purpose  other  than  for  denaturation. 

(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.438  Removal  in  tank  cars.  The 
removal  of  such  distillate  in  railroad 
tank  cars  from  the  distillery  to  the  de¬ 
naturing  plant  for  denaturation  shall 
be  in  accordance  with  the  procedure  (in¬ 
sofar  as  applicable)  and  under  the  con¬ 
ditions  governing  the  removal  and  trans¬ 
fer  of  other  brandy  in  bond  in  such  tank 
cars,  as  prescribed  in  this  part.  The 
markings  prescribed  in  §  184.431,  re¬ 
specting  the  kind  of  brandy  and  the  per¬ 
centage  of  aldehydes  or  fusel  oil  therein, 
shall  be  added  to  the  label  the  store¬ 
keeper-gauger  is  required  to  affix  to  such 
tank  cars  of  brandy  before  they  are  re¬ 
leased. 

(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.439  Report  of  shipment  to  de- 
naturing  plant.  When  such  distillates 
are  released  from  the  distillery  for  trans¬ 
portation  to  the  denaturing  plant,  the 
storekeeper-gauger  will  execute  his  re¬ 
port  on  Part  3  of  Form  1578  or  Part  3 
of  Form  1578-B,  as  the  case  may  be, 
and  will  attach  to  each  copy  of  Form 
1578  a  copy  of  the  report  of  gauge.  ^ 
copies  of  Foim  1520  will  be  attached 
to  Form  1578-B,  except  where  packa^s 
bearing  evidence  of  loss  are  regauged. 
The  storekeeper-gauger  will  forward  one 
copy  of  Form  1578,  with  Form  1520  at- 
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tached,  or  Form  1578-B,  to  the  super¬ 
visor  of  the  district  from  which  the 
shipment  is  made,  retain  one  copy  of 
each  form  on  file,  deliver  one  copy  of 
each  form  to  the  distiller,  forward  one 
copy  of  Form  1520  to  the  proprietor  of 
the  denaturing  plant  and  one  copy  to  the 
storekeeper-gauger  at  the  denaturing 
plant.  Where  the  denaturing  plant  is 
in  another  district  the  extra  copy  of 
Form  1520  provided  for  in  §§  184.430  and 
184.435  will  be  forwarded  to  the  super¬ 
visor  of  such  district. 

(53  Stat.  346;  26  U.  S.  C.  2916) 

§  184.440  Action  at  denaturing  plant. 
Upon  receipt  at  the  denaturing  plant  the 
distillate  will  be  inspected  and  gauged 
and  the  loss,  if  any,  reported,  in  accord¬ 
ance  with  the  provisions  of  Regulations  3 
(26  CFR.  Part  182). 

§  184.441  Losses  of  distillates  or 
"brandy.  The  procedure  prescribed  by 
§§  184.650-184.660  will  be  followed  in 
connection  with  losses  of  such  distillates 
or  brandy  while  on  the  premises  of  a 
registered  fruit  distilleiy.  The  liability 
of  the  distiller  to  tax  on  such  distillates 
removed  for  denaturation  shall  continue 
until  they  have  been  deposited  in  the 
denaturing  plant. 

(53  stat.  340  as  amended,  346;  26  U.  S.  C.  2901, 
2916) 

§  184.442  Use  for  denaturation.  If  the 
impure  spirits  are  of  improper  proof  for 
denaturation,  they  may  be  mixed  with 
other  spirits  of  higher  proof  at  the  de¬ 
naturing  plant  in  order  to  obtain  the 
required  proof  for  denaturation. 

(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.443  Distiller’s  records.  Distil¬ 
lates  collected  for  destruction  or  for  re¬ 
moval  for  denaturation,  will  be  included 
by  the  distiller  in  the  inventory  of  sing¬ 
lings  reported  on  Form  15  until  gauged 
and  destroyed  or  removed  for  denatura¬ 
tion.  whereupon  appropriate  entries  will 
be  made  on  such  form  covering  the  dis¬ 
position  of  such  distillates.  After  actual 
destruction  the  distiller  will  take  appro¬ 
priate  credit  at  a  special  line  on  Form  15 
for  brandy  authorized  to  be  destroyed  as 
unfit  for  beverage  purposes.  Distillates 
produced  during  one  month  may  not  be 
mixed  with  those  produced  in  the  suc¬ 
ceeding  month  without  prior  ascertain¬ 
ment  of  the  quantity  on  hand  at  the 
close  of  the  month. 

(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.444  District  Supervisor’s  Ac¬ 
count.  An  account  of  losses  of  distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil  shall  be  kept  on  Form  1691.  The 
account  shall  show  all  the  information  as 
indicated  in  the  heading  and  by  the  vari¬ 
ous  columns  and  as  required  by  instruc¬ 
tions  issued  in  respect  thereto  and  by 
this  part. 

(53  Stat.  346;  26  U.  S.  C.  2916) 

COLLECTipN  AND  REMOVAL  OF  DISTILLED 
WATER 

§  184.445  Collection.  If  d  i  s  t  i  1 1  e  d 
^ater  is  collected  at  the  distillery,  it 
must  be  run  into  storage  tanks  provided 
m  accordance  with  §  184.133,  and  re¬ 


tained  therein  until  drawn  off  and  re¬ 
moved  as  provided  in  §§  184.446-184.448. 

§  184.446  Removal.  Distilled  water 
must  be  drawn  off  into  barrels  or  other 
containers  prior  to  removal  from  the 
distillery  premises:  Provided,  That  such 
water  may  be  transferred  off  the  distill¬ 
ery  premises  to  contiguous  plants  op¬ 
erated  under  internal  revenue  laws,  in¬ 
cluding  tax-paid  bottling  houses,  by 
means  of  an  independent  pipeline  con¬ 
structed  and  installed  in  accordance 
with  the  provisions  of  §  184.133.  Dis¬ 
tilled  water  must  under  no  circumstances 
be  drawn  off  or  removed  through  the 
receiving  room  or  brandy  deposit  room 
or  bonded  warehouse.  Barrels  or  other 
wooden  containers  in  which  distilled 
spirits  were  previously  packaged  may  not 
be  used  for  the  removal  of  distilled  water. 

§  184.447  Marking  of  packages.  If 
distilled  water  is  drawn  into  packages 
for  removal  from  the  distillery  premises, 
such  packages  must  be  marked  by  the 
distiller  with  his  name,  distillery  num¬ 
ber,  location  (city  or  town  and  State), 
the  words  “Distilled  Water,”  and  the 
date  of  removal,  in  distinct  and  legible 
letters. 

§  184.448  Supervision  of  removal.  All 
distilled  water  when  drawn  into  pack¬ 
ages  for  removal  or  when  removed  by 
pipeline  must  be  inspected  by  the  store¬ 
keeper-gauger  and  removed  under  his 
immediate  supervision.  The  distiller  will 
note  on  Form  15  all  removals  of  distilled 
water,  including  the  name  and  address 
of  the  consignee. 

COLLECTION  TEST  AND  REMOVAL  OF  FUSEL  OIL 

§  184.449  Collection.  If  fusel  oil  is 
collected  at  the  distillery,  it  must  be  run 
into  locked  storage  tanks  provided  for 
the  purpose  in  accordance  with  §  184.129, 
and  retained  therein  until  tested  and 
removed  from  the  distillery  premises  or 
transferred  to  storage  tanks.  The  test 
of  fusel  oil  for  the  purpose  of  determin¬ 
ing  the  presence  of  ethyl  alcohol  therein 
must  be  made  in  accordance  with  the  re¬ 
quirements  of  §§  184.452-184.455,  or  by 
such  other  method  as  may  be  prescribed 
by  the  Commissioner. 

§  184.450  Storage.  Where  fusel  oil  is 
transferred  from  the  tanks  in  which  it 
is  collected  in  the  course  of  distillation 
to  storage  tanks  for  temporary  storage 
pending  removal  from  the  distillery 
premises,  it  must  be  tested  as  provided 
by  §  184.449  immediately  before  being 
deposited  in  the  storage  tanks  and  im¬ 
mediately  before  being  drawn  therefrom 
into  shipping  containers. 

§  184.451  Removal.  The  removal  of 
fusel  oil  from  the  distillery  will  be  per¬ 
mitted  upon  compliance  with  the  re¬ 
quirements  of  §§  184.452  to  184.459. 

§  184.452  Washing  and  purifying. 
Where  fusel  oil  is  to  be  removed,  it  must 
first  be  thoroughly  washed  and  purified 
and  before  being  removed  from  the  stor¬ 
age  tank  must  be  well  mixed  and  a  sam¬ 
ple  drawn  from  each  tank  into  a  test 
tube  to  be  provided  by  the  proprietor  for 
use  by  the  storekeeper-gauger  in  deter¬ 
mining  whether  the  oil  is  substantially 
free  from  alcohol. 


§  184.453  Test  tube.  The  tube  used  in 
testing  fusel  oil  prior  to  removal  must 
be  of  glass,  bulb-shaped,  and  closed  at 
one  end,  having  a  graduated  scale 
marked  upon  the  glass  in  degrees  from 
0  near  the  top  to  100  near  the  swell  of 
the  bulb.  The  bulb  shall  contain  three 
times  as  much  liquid  as  that  portion  of 
the  tube  which  is  graduated  from  0  to 
100. 

§  184.454  Test.  In  the  testing  of 
fusel  oil  prior  to  removal,  after  the  tube 
has  been  filled  with  saturated  salt  solu¬ 
tion  up  to  the  mark  100,  oil  shall  be  added 
until  the  tube  is  filled  to  the  mark  0. 
The  oil  and  saturated  salt  solution  shall 
then  be  thoroughly  mingled  by  violently 
agitating  the  contents  of  the  tube.  If, 
after  sufficient  time  has  been  allowed 
for  the  oil  to  separate  fully  from  the 
saturated  salt  solution  and  resume  its 
position  at  the  top  of  the  tube,  the  scale 
shall  show  that  not  more  than  10  degrees 
or  10  percent  of  the  oil  has  disappeared  or 
been  dissolved  in  the  saturated  salt  solu¬ 
tion,  the  oil  shall  be  passed  as  merchant¬ 
able,  that  it  to  say,  containing  so  small 
a  quantity  of  alcohol  as  to  remove  all 
practical  possibility  of  recovering  the 
same,  but  if  over  10  degree’s  of  oil  dis¬ 
appears,  the  oil  shall  not  be  considered 
as  sufficiently  purified,  and  may  not  be 
removed  in  that  condition. 

§  184.455  Saturated  salt  solution. 
The  saturated  salt  solution  to  be  used  in 
the  testing  of  fusel  oil  must  be  a  solution 
of  common  table  salt  in  water,  containing 
all  the  salt  which  the  water  is  capable  of 
dissolving.  The  solution  is  to  be  pro¬ 
vided  by  the  distiller. 

§  184.456  Containers.  Fusel  oil  which 
meets  the  requirements  of  the  pre¬ 
scribed  test  may  be  removed  from  the 
distillery  in  barrels,  drums,  or  similar 
packages  or  tank  cars.  Packages  con¬ 
taining  such  fusel  oil  shall  be  marked  by 
the  distiller  with  his  name,  distillery 
number,  location  (city  or  town  and 
State),  the  words  “Fusel  Oil,”  and  the 
date  of  removal,  in  distinct  and  legible 
letters.  When  removal  is  made  in  tank 
cars  the  distiller  will  affix  to  each  car  a 
label  containing  such  data. 

§  184.457  Supervision.  All  fusel  oil 
must  be  removed  from  the  distillery 
under  the  immediate  supervision  of  the 
storekeeper-gauger,. 

§  184.458  Record  of  removal.  The 
distiller  will  enter  on  his  monthly  return. 
Form  15,  all  removals  of  fusel  oil,  in¬ 
cluding  the  name  and  address  of  the 
consignee,  and  the  percentage  of  loss 
shown  upon  the  test  of  such  oil.  The 
storekeeper-gauger  will  prepare  Form 
1520  in  triplicate  covering  removals  of 
fusel  oil.  The  storekeeper-gauger  will 
give  one  copy  of  Form  1520  to  the  dis¬ 
tiller,  retain  one  copy  and  forward  the 
remaining  copy  to  the  district  supervisor. 

§  184.459  Disposition  of  water  used 
for  washing  fusel  oil.  The  water  used 
for  washing  or  purifying  the  oil  in  the 
tanks  may  be  conveyed  directly  to  the 
still,  or  it  may  be  run  into  a  tank  or  into 
the  sewer,  or  it  may  be  otherwise  de¬ 
stroyed  on  the  premises  under  the  super¬ 
vision  of  the  storekeeper-gauger.  If  the 
wash  water  is  run  into  the  still  or  tank. 
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the  quantity  will  not  be  entered  on  Form 
15.  If  the  wash  water  is  run  into  the 
sewer  or  othen^use  destroyed,  the  alco¬ 
holic  content  and  quantity  will  be  re¬ 
ported  on  Form  1520  and  included  in  the 
report  of  production  on  Form  15. 

RECOVERY  AND  REMOVAL  OF  CARBON  DIOXIDE 

§  184.460  Procedure.  Carbon  dioxide 
may  be  recovered  from  ^fermenters  and 
removed  from  the  distillery  premises, 
provided  it  is  first  thoroughly  washed  or 
scrubbed  and  purified  to  remove  the 
alcohol  therefrom.  Where  carbon  di¬ 
oxide  is  recovered,  the  wash  water  niay 
be  collected  in  a  tank  and  transferred 
by  pipeline  to  a  fermenter  or  to  the  dis¬ 
tilling  material  sump,  or  measuring  tank. 
Where  the  wash  water  is  to  be  trans¬ 
ferred  to  the  distilling  material  sump 
after  the  calculated  yield  has  been  deter¬ 
mined,  the  alcoholic  content,  the  number 
of  gallons,  and  the  calculated  yield  there¬ 
of,  will  be  determined  and  interlined  in 
Part  1  of  Form  15.  An  approved  ebul- 
licmeter  shall  be  used  in  determining  the 
alcoholic  content  of  the  wash  water.  If 
the  wash  water  is  not  utilized  in  the 
manufacture  of  brandy,  it  will  be  run 
into  the  sewer  or  otherwise  destroyed  on 
the  premises  under  the  supervision  of  the 
storekeeper-gauger.  Entry  of  such  dis¬ 
position  will  not  be  made  on  Form  15. 

Subpart  T — Addition  of  Burnt  Sugar  or 
Caramel  to  Brandy 

5  184.470  Time  of  addition.  Except 
as  provided  in  §  184.474,  fru^t  distillers 
desiring  to  add  burnt  sugar  or  caramel 
to  brandy  must  do  so  prior  to  the  time 
the  brandy  is  gauged  for  removal  from 
the  distillery.  The  burnt  sugar  or  cara¬ 
mel  must  be  added  in  'the  presence  of 
the  storekeeper-gauger. 

(53  Stat.  352  as  amended;  26  U.  S.  C.  3036) 

5  184.471  Sweetening  properties.  The 
burnt  sugar  or  caramel  added  to  brandy 
shall  not  contain  any  substantial 
quantity  of  sugar  which  has  not  been 
caramelized,  or  possess  any  material 
sweetening  properties. 

(53  stat.  352  as  amended;  26  U.  S.  C.  3036) 

§  184.472  Method  of  adding  burnt 
sugar  or  caramel.  The  burnt  sugar  or 
caramel  may  be  added  to  the  brandy 
while  it  is  in  the  receiving  tanks  or  in 
storage  tanks  in  the  brandy  deposit  room, 
or  the  brand:'  may  be  transferred  to 
special  tanks  or  vats  and  the  burnt  sugar 
or  caramel  added  to  the  same  therein. 
Where  the  brandy  is  transferred  to  spe¬ 
cial  tanks  or  vats  for  the  addition  of 
burnt  sugar  or  caramel  thereto,  such 
tanks  or  vats  must  be  fitted  with  covers 
equipped  for  locking  with  Government 
locks,  and  such  covers  and  other  open¬ 
ings  of  the  tanks  or  vats  must  be  so 
locked  unless  the  brandy  is  drawn  into 
packages  or  removed  by  pipeline  im¬ 
mediately  in  the  presence  of  the 
storekeeper-gauger.  The  bmnt  sugar  or 
caramel  may  be  dissolved  in  a  small 
quantity  of  hot  water,  or  in  a  small  quan¬ 
tity  of  brandy  removed  from  the  tank  or 
vat  for  the  purpose,  before  it  is  added  to 
the  bulk  of  the  brandy  in  the  tank  or  vat. 

§  184.473  Determination  of  proof  of 
brandy.  After  the  burnt  sugar  or  cara¬ 
mel  is  added,  the  brandy  in  the  tank 
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will  be  thoroughly  plunged  and  agitated 
and  its  proof  then  determined.  The 
proof  of  the  brandy  will,  however,  be 
checked  several  times  while  the  brandy 
is  being  drawn  off.  The  proof  so  ascer¬ 
tained  will  be  regarded  as  the  proof  of 
the  brandy  run  into  all  the  packages 
filled  from  the  tank. 

(53  stat.  333;  26  U.  S.  C.  2878) 

§  184.474  Addition  to  packages  in 
warehouse.  Burnt  sugar  or  caramel 
may  be  added  to  packages  of  brandy  in 
warehouse  only  where  the  brandy  is 
unmerchantable  by  reason  of  being  de¬ 
ficient  in  color  and  it  is  shown  that  the 
failure  to  properly  color  the  brandy  prior 
to  the  filling  of  the  packages  was  due  to 
no  negligence  or  fault  of  the  distiller. 
In  such  cases,  application  must  be  filed 
with  the  district  supervisor  by  the  dis¬ 
tiller  or  warehouseman,  showing  the 
serial  numbers  of  the  barrels,  the  name 
of  the  producing  distiller,  and  the  neces¬ 
sity  for  the  addition  of  the  burnt  sugar 
or  caramel  to  the  brandy.  The  district 
supervisor  may  permit  the  addition, 
under  the  immediate  supervision  of  the 
storekeeper-gauger,  of  burnt  sugar  or 
caramel,  conforming  with  §  184.471,  to 
each  of  the  barrels,  after  the  brandy  has 
been  regauged  for  tax  payment  and 
prior  to  the  purchase  and  affixing  of  the 
taxpaid  stamps  to  the  barrels. 

(53  stat.  352  as  amended;  26  U.  S.  C.  3036) 
Subpart  U — Brandy  for  Redistillation 
receipts  for  redistillation 

§  184.480  General.  Brandy  may  be  re¬ 
ceived  at  the  distillery  for  redistillation, 
upon  the  showing  of  a  need  therefor,  and 
pursuant  to  an  approved  application  in 
accordance  with  §§  184.481  and  184.482. 
Brandy  of  any  proof  may  be  received  in 
approved  containers,  including  tank  cars, 
from  the  distillery  cistern  room  of  any 
other  distillery;  or  by  pipeline  from  the 
cistern  room  of  a  contiguous  distillery; 
or  in  approved  containers  from  any  in¬ 
ternal  revenue  bonded  warehouse. 
Brandy  of  160  degrees  or  more  of  proof 
may  be  received  by  pipeline  from  storage 
tanks  in  an  internal  revenue  bonded 
warehouse  located  on  the  distillery  prem¬ 
ises  or  contiguous  thereto,  or  in  tank  cars 
from  any  internal  revenue  bonded  ware¬ 
house.  Brandy  received  in  tank  cars 
may  be  transferred  to  tanks  by  means  of 
a  hose  connection  under  the  immediate 
supervision  of  a  Government  ofiBcer. 
The  consignee  distiller  shall  assume  the 
liability  for  all  taxes  and  liens  on  such 
brandy  from  the  time  it  leaves  the 
premises  of  the  consignor’s  distillery  or 
warehouse  and,  upon  redistillation,  the 
redistilled  brandy  shall  be  treated  the 
same  as  if  the  brandy  was  originally 
produced  by  the  redistiller  and  all  prior 
obligations  as  to  taxes  and  liens  on  such 
brandy  shall  be  superseded. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  184.481  Special  application  for  per¬ 
mission  to  receive  brandy  for  redistilla¬ 
tion.  A  distiller  desiring  to  receive 
brandy  for  redistillation  shall  make  writ¬ 
ten  application  to  the  district  supervisor 
of  the  district  In  which  the  applicant’s 
distillery  is  located  for  permission  to  re¬ 
ceive  and  redistill  such  brandy.  Each 


such  application  shall  be  prepared  in 
quadruplicate,  serially  numbered,  begin¬ 
ning  with  No,  1,  and  contain  the  follow¬ 
ing  information; 

(a)  'The  kind  of  brandy  and  the  ap¬ 
proximate  date  of  production ; 

(b)  The  name,  registry  number  and 
location  of  the  producing  distiller; 

(c)  Approximate  proof  of  original 
distillation; 

(d)  The  approximate  quantity,  proof 
and  proof  gallons  of  the  brandy  to  ^ 
redistilled ; 

(e)  The  name,  registry  number  and 
location  of  the  distillery  or  warehouse 
from  which  such  brandy  will  be  removed; 

(f)  The  serial  numbers  of  packages, 
tanks  or  other  receptacles  in  which  such 
brandy  is  contained,  if  known; 

(g)  The  method  of  transportation  by 
which  the  brandy  will  be  conveyed  to  the 
redistiller’s  premises; 

(h)  Statement  of  the  process  by 
which  redistillation  of  the  brandy  will 
be  accomplished,  including  any  special 
treatment  or  process  to  be  used; 

(i)  The  type  of  brandy  to  be  pro-  j 
duced  by  the  redistillation  and  approxi¬ 
mate  proof  at  which  such  brandy  will 

be  redistilled ; 

(j)  The  approximate  period  of  time 
necessary  to  complete  redistillation  of 
all  brandy  covered  by  the  application; 

(k)  Statement  of  condition  and  neces¬ 
sity  for  redistillation  of  the  brandy; 

The  application  may  cover  several 
lots  of  brandy  or  may  be  of  a  continuing 
nature  for  a  stated  period  of  time. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  184.482  Action  by  district  super¬ 
visor.  Upon  receipt  of  an  application  for 
permission  to  receive  brandy  for  redis¬ 
tillation,  the  district  supervisor  will  de¬ 
termine  whether  all  required  information 
has  been  furnished.  If,  in  the  opinion  of 
the  supervisor,  the  redistillation  of  the 
brandy  is  justified,  he  may  authorize  re¬ 
moval  of  the  brandy  subject  to  such  con¬ 
ditions  and  restrictions  as  are  deemed 
necessary  for  protection  of  the  revenue. 

He  will  also  determine  whether  the  appli¬ 
cant  distiller’s  bond,  or  consent  of  sur¬ 
ety  filed  in  support  thereof,  covers  such 
removals,  and  that  the  penal  sum  of  the 
bond  thereof  is  sufficient,  and  will  note 
the  amount  of  the  bond,  if  less  than  the 
maximum,  and  his  approval  on  each  copy 
of  the  application,  retain  one  copy  of  the 
application,  forw’ard  one  copy  to  the 
storekeeper-gauger  assigned  to  the  ap¬ 
plicant’s  premises,  and  forward  the  orig¬ 
inal  and  the  remaining  copy  to  the 
applicant.  Where  approval  of  an  appli¬ 
cation  is  conditional  or  subject  to 
restrictions,  such  conditions  will  be 
stipulated  on  the  application  at  the  time 
of  approval  by  the  supervisor.  In  case 
the  application  is  disapproved,  the  super¬ 
visor  will  note  his  disapproval  on  each 
copy  of  the  application  w’ith  statements 
as  to  reason  or  reasons  therefor,  retain 
one  copy  of  the  application  and  return 
the  remaining  copies  to  the  applicant. 

(53  stat.  335  as  amended,  373  as  amended;  26 
U.  S.  C.  2883,  3170) 

§  184.483  Form  226.  Upon  receipt  of 
an  approved  special  application  for  per¬ 
mission  to  receive  brandy  for  redistilla- 
tion,  the  consignee  distiller  shall  pre- 
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pare  application  on  Form  236,  properly 
modified  for  that  purpose,  for  transfer 
of  such  brandy,  and  will  enter  thereon 
the  serial  number  and  date  of  the  special 
application  authorizing  such  removal. 
Where  the  special  application  covers  re¬ 
moval  of  several  lots  of  brandy  for  re¬ 
distillation  over  an  extended  period  of 
time,  it  will  involve  the  use  of  multiple 
sets  of  Form  236;  however,  in  i.o  case 
shall  the  total  quantity  represented  by 
the  Forms  236,  singly  or  collectively,  ex¬ 
ceed  the  maximum  quantity  of  brandy 
stated  in  the  approved  special  applica¬ 
tion  covering  such  removals.  Where  the 
consignor  distillery  or  warehouse  is  lo¬ 
cated  in  the  same  supervisory  district, 
the  original  and  five  copies  of  the  Form 
236  will  be  prepared  and  delivered  to  the 
storekeeper-gauger;  the  original  and  six 
copies  if  the  consignor  distillery  or  ware¬ 
house  is  located  in  a  different  district. 
The  storekeeper-gauger  will  execute  his 
certificate  on  all  copies  of  the  Form  236, 
indicating  that  the  distiller’s  bond  is 
sufficient  to  cover  the  redistillation  of 
the  brandy  described,  pursuant  to  the 
district  supervisor’s  notation  as  to  bond 
coverage  on  the  special  application  and 
will  return  all  copies  to  the  distiller.  The 
distiller  will  forward  all  copies  of  the 
approved  Form  236  and  one  copy  of  the 
approved  special  application  to  the  con¬ 
signor  distiller  or  warehouseman. 

(53  Stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  184.484  Quantity  to  be  determined 
at  time  of  receipt.  Where  brandy  for 
redistillation  is  received  in  approved  con¬ 
tainers,  including  tank  cars,  the  actual 
Quantity  received  will  be  ascertained  by 
appropriate  gauge.  Where  brandy  for 
redistillation  is  received  in  packages, 
such  packages,  including  char  and  chips 
if  any,  shall  be  thoroughly  rinsed  and 
the  rinse  water  added  to  the  brandy 
before  gauging.  Such  char  and  chips 
will  be  disposed  of  in  accordance  with 
§  184.403.  Immediately  upon  ascertain¬ 
ing  the  quantity  received  the  brandy  will 
be  transferred  to  tanks  conforming  to 
§  184.125,  or  introduced  into  the  distil¬ 
ling  system  where  the  redistillation  is  to 
be  accomplished  simultaneouly  with  pri¬ 
mary  distillation  of  other  distilling  ma¬ 
terials.  Where  brandy  for  redistillation 
is  introduced  directly  into  the  distilling 
system,  the  system  must  be  locked  and 
sealed  in  such  a  manner  as  to  prevent 
access  to  its  contents:  Provided,  That 
where  small  quantities  of  brandy  for  re¬ 
distillation  are  to  be  mingled  with  fer¬ 
mented  material  in  a  fermenter,  charger 
or  sump,  locking  facilities  will  not  be  re¬ 
quired  where  the  volume  of  brandy  is 
less  than  five  percent  of  the  volume  of 
fermented  material.  Such  brandy  re¬ 
ceived  in  tank  cars  may  be  convey^  di¬ 
rectly  into  the  weighing  tank  in  the 
distillery  for  gauging  prior  to  deposit  in 
the  tanks  or  distilling  system.  Brandy 
received  by  pipeline  for  redistillation 
from  a  contiguous  distillery  or  ware¬ 
house  must  be  deposited  directly  into 
tanks  on  the  redistiller’s  premises. 
Brandy  produced  from  different  type 
materials,  such  as  grapes,  apples,  or 
peaches,  must  be  deposited  in  separate 
^  tanks  and  redistilled  separately  or  intro¬ 
duced  into  the  distilling  system  with  the 
same  type  of  distilling  material  from 
No.  162 - 7 


which  such  brandy  was  originally  pro¬ 
duced;  Provided,  That  such  restrictions 
shall  not  apply  to  brandy  which  is  to  be 
redistilled  and  branded  as  “Neutral 
Spirits-Fruit”  or  “Spirits-Fruit”  and 
which  is  not  to  be  used  (and  may  not 
under  any  circumstances  be  used)  for 
the  fortification  of  wine.  The  store¬ 
keeper-gauger  shall  note  the  quantity 
received  in  proof  gallons  on  each  copy 
of  the  gauge  report  covering  transfer  of 
the  brandy  and  use  such  information  in 
the  verification  of  entries  in  monthly 
records  and  reports,  as  to  the  quantity 
and  type  of  distilling  material  thus  re¬ 
ceived. 

(53  stat.  335  as  amended;  26  U.  8.  C.  2883) 

§  184.485  Losses  in  transit  of  brandy 
received  for  redistillation.  Where  the 
gauge  of  brandy  received  for  redistilla¬ 
tion  discloses  deficiencies  between  the 
shipping  and  receiving  gauges  that  can¬ 
not  be  attributed  to  normal  transit  losses 
or  variation  in  gauge  the  applicable  pro¬ 
cedure  prescribed  by  §§  184.650-184.660 
will  be  followed.  In  all  cases  the  actual 
quantity  of  brandy  received  for  redistil¬ 
lation  and  the  quantity  lost  in  transit, 
as  indicated  by  comparison  of  the  ship¬ 
ping  and  receiving  gauges,  will  be 
entered  by  the  storekeeper-gauger  on  the 
Form  236  and  Form  1520  covering  trans¬ 
fer  of  each  lot  of  brandy  received  for 
redistillation.  The  storekeeper -gauger 
will  retain  one  copy  each  of  Forms  236 
and  1520,  give  one  copy  each  of  Forms 
236  and  1520  to  the  distiller  and  forward 
one  copy  each  of  such  forms  to  his  dis¬ 
trict  supervisor  in  the  case  of  intradis¬ 
trict  transfers,  two  copies  of  Form  236 
and  one  copy  of  Form  1520  in  the  case 
of  interdistrict  transfers,  in  which  case 
the  district  supervisor  will  forward  the 
extra  copy  of  Form  236  to  the  supervisor- 
consignor. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  184.486  Redistillation  of  brandy. 
Brandy  received  at  a  fruit  distillery 
for  redistillation  must  be  redistilled  as 
expeditiously  as  normal  distilling  oper¬ 
ations  will  permit.  The  brandy  intro¬ 
duced  into  the  distilling  system  shall  be 
entered  in  proof  gallons  according  to 
type  (as  defined  in  §§  184.573-184.575) 
by  the  distiller  on  his  record  of  materials 
used.  Where  brandy  received  for  re¬ 
distillation  is  mingled  with  wine  or  fer¬ 
mented  material  prior  to  introduction 
into  the  distilling  system,  such  mingling 
must  be  made  prior  to  the  testing  of  the 
material  for  alcoholic  strength.  Where 
such  brandy  is  transferred  to  the  charger 
or  sump  after  the  calculated  yield  has 
been  determined,  the  actual  quantity  of 
brandy  in  proof  gallons  so  transferred 
will  be  reported  separately  as  calculated 
yield.  Brandy  received  for  redistillation 
may  be  treated  in  any  manner  during 
the  course  of  redistillation,  provided 
such  treatment  is  included  in  the  state¬ 
ment  of  process  filed  pursuant  to 
§  184.191.  Different  types  of  brandy 
received  for  redistillation  must  be  redis¬ 
tilled  separately  or  with  distilling  mate¬ 
rial  of,  or  produced  from,  the  same  type 
as  that  from  which  the  brandy  was  origi¬ 
nally  produced:  Provided,  That  such 
restrictions  shall  not  apply  to  brandy 
which  is  to  be  redistilled  and  branded 


as  “Neutral  Spirits-Fruit”  or  “Spirits- 
Fruit”  and  which  is  not  to  be  used  (and 
may  not  under  any  circumstances  be 
used)  for  the  fortification  of  wine. 
Such  brandy  may  not  be  redistilled  at  a 
proof  lower  than  that  specified  for  the 
class  and  type  at  which  originally  pro¬ 
duced.  Where  brandy  for  redistillation 
is  on  hand  at  the  time  the  distillery  is 
qualified  for  alternate  operations  as  an 
industrial  alcohol  plant  or  registered 
distillery,  such  brandy  will  be  gauged 
and  held  in  closed  locked  tanks  until  the 
distillery  requalifies  as  a  fruit  distillery, 
as  provided  for  in  this  part. 

(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 

§  184.487  Deficiencies  in  redistilla¬ 
tion.  Deficiencies  which  occur  during 
the  redistillation  of  brandy  received  for 
that  purpose  will  be  treated  the  same 
as  those  which  occur  during  the  process 
of  original  distillation.  In  any  case 
where  the  deficiency  in  redistillation  of 
any  particular  lot  or  lots  of  brandy  ex¬ 
ceeds  that  which  may  be  attributed  to 
normal  redistillation  deficiencies,  the 
distiller  will  submit  explanatory  state¬ 
ments  relative  to  such  deficiencies  with 
Form  15.  The  storekeeper-gauger  will 
make  proper  inquiry  and  appropriate  in¬ 
vestigation  to  determine  the  cause 
thereof. 

(53  stat.  335  as  amended,  340  as  amended; 
26  U.  S.  C.  2883,  2901) 

§  184.488  Deposit  in  receiving  tanks. 
Upon  completion  of  redistillation  of 
brandy  received  for  that  purpose,  the 
redistilled  brandy  shall  be  treated  the 
same  as  if  such  brandy  was  originally 
produced  by  the  redistiller  and  deposited 
in  the  receiving  tanks  in  accordance  with 
the  requirements  of  §  184.404.  Where 
such  brandy  was  redistilled  separately,  a 
comparison  of  actual  and  calculated 
yield  will  be  made  in  accordance  with 
the  provisions  of  §  184.405.  Such  brandy 
shall  be  withdrawn  from  the  receiving 
tanks  in  the  same  manner  as  other 
brandy  originally  produced  at  the  dis¬ 
tillery  and  may  be  withdrawn  for  any 
of  the  purposes  authorized  by  this  part. 
(53  stat.  335  as  amended;  26  U.  S.  C.  2883) 
REMOVALS  FOR  REDISTILLATION 

§  184.489  Gauge  of  brandy.  Upon  re¬ 
ceipt  of  application.  Form  236,  and  the 
copy  of  the  special  application  author¬ 
izing  removal,  the  distiller,  when  he 
desires  to  make  shipment,  will  give  a 
copy  of  Form  236,  furnish  a  complete  de¬ 
scription  of  the  brandy  to  be  shipped 
and  exhibit  the  approved  application  to 
the  storekeeper-gauger.  Where  the 
brandy  is  removed  to  a  contiguous  dis¬ 
tillery  by  pipeline,  it  may  be  gauged  in 
weighing  tanks  either  before  removal  or 
upon  receipt.  The  storekeeper-gauger 
will  verify  the  information  shown  on 
Form  236  with  the  corresponding  infor¬ 
mation  on  the  application.  He  will  pre¬ 
pare  his  report  of  gauge  on  Form  1520. 
An  orginal  and  four  copies  will  be  pre¬ 
pared  for  intradistrict  shipments  and 
an  original  and  five  copies  for  interdis¬ 
trict  shipments.  The  marking  of  con¬ 
tainers  will  be  made  in  accordance  with 
§§  184.569-184.576  insofar  as  applicable, 
and  in  addition  to  required  transfer- 
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In-bond  markings  for  containers  of 
brandy  removed  for  redistillation,  there 
will  be  stenciled  thereon  the  words,  “For 
Redistillation.”  The  storekeeper-gauger 
will  note  on  all  gauge  reports  covering 
removal  of  brandy  for  redistillation  the 
words,  “For  Redistillation,”  followed  by 
the  serial  number  and  date  of  the  special 
application  authorizing  such  removal. 
Brandy  may  not  be  removed  for  redistil¬ 
lation  until  the  proper  authorization  has 
been  received  at  the  consignor  premises 
and  exhibited  to  the  storekeeper-gauger 
in  charge  who  will  determine  that  the 
quantity  o(  brandy  to  be  lemoved  does 
not  exceed  the  maximum  stated  in  any 
particular  application  on  Form  236  or  the 
related  special  application,  and,  where 
previous  removals  have  been  made  under 
the  same  special  application,  that  the 
total  of  such  removals  are  not  in  excess 
of  the  maximum  quantity  authorized  by 
the  special  application.  Forms  236  and 
1520  will  be  disposed  of  in  accordance 
with  §  184  612  for  intradistrict  transfers 
and  §  184.620  for  interdistrict  transfers. 

(53  Stat.  335  as  amended.  492;  26  U.  S.  C. 
2883,  4017) 

§  184.490  Records.  Brandy  removed 
from  a  fruit  distillery  to  another  distill¬ 
ery  for  redistillation  shall  be  reported 
and  accounted  for  by  the  proprietor  on 
Form  15.  In  addition,  there  shall  be 
entered  on  the  line  where  each  such  entry 
for  withdrawal  is  shown,  the  notation, 
“For  Redistillation,”  followed  by  the 
serial  number  and  date  of  the  special 
application  authorizing  the  transfer  of 
the  brandy  for  redistillation. 

(53  stat.  335,  as  amended,  373;  26  U.  S.  C. 
2883,  3171) 

Subpart  V — The  Tax  on  Er/ndy  and 
Other  Distilled  Spirits 

§  184.495  Rate  of  tax.  The  law  im¬ 
poses  a  tax  on  distilled  spirits  produced 
in  or  imported  into  the  United  States 
at  the  rate  prescribed  therein  on  each 
proof  gallon,  or  wine  gallon  when  below 
proof,  and  a  proportionate  tax  at  a  like 
rate  on  all  fractional  parts  of  such  proof 
or  wine  gallon,  to  be  paid  when  with¬ 
drawn  from  bond. 

(53  stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  184.496  Attachment  of  tax.  Under ' 
the  law,  the  tax  attaches  to  distilled 
spirits  as  soon  as  such  substance  comes 
into  existence  as  such,  whether  it  be  sub¬ 
sequently  separated  as  pure  or  impure 
spirit,  or  be  immediately,  or  at  any  sub¬ 
sequent  time,  transferreci  into  any  other 
substance,  either  in  the  process  of  orig¬ 
inal  production  or  by  any  subsequent 
process. 

(53  stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  184.497  Persons  liable  for  tax.  The 
law  provides  that  every  proprietor  or 
possessor  of,  and  every  person  in  any 
manner  interested  in  the  use  of,  any  still, 
distillery,  or  distilling  apparatus,  shall 
be  jointly  and  severally  liable  for  the 
taxes  imposed  by  law  on  the  distilled 
spirits  produced  therefrom. 

(53  stat.  298  as  amended;  26  U.  S.  C.  2800) 

LIEN  FOR  TAX  ON  DISTILLED  SPIRITS 

§  184.498  Tax  to  be  first  lien.  Ex¬ 
cept  as  provided  in  §  184.500,  the  tax  on 
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distilled  spirits  becomes,  under  the  law, 
a  first  lien  on  the  spirits  distilled,  the 
distillery  used  for  distilling  the  same, 
the  stills,  vessels,  fixtures,  and  tools 
therein,  the  lot  or  tract  of  land  whereon 
said  distillery  is  situated,  an  on  any 
building  thereon,  from  the  time  said 
spirits  are  in  existence  as  such  until  the 
tax  is  paid:  Provided,  That  where  spirits 
are  removed  for  redistillation,  the  coij- 
signee  distiller  shall  assume  the  liability 
for  payment  of  the  tax  as  to  such  spirits 
from  the  time  they  leave  the  internal 
revenue  bonded  warehouse  or  distillery, 
and  the  tax  liability  on  the  producing 
distiller  or  the  warehouseman,  and  the 
liens  on  the  premises  of  the  producing 
distiller  shall  cease,  and  the  tax  and 
liens  shall  become  the  liability  of  the 
consignee  distiller.  Upon  redistillation 
of  such  spirits,  the  redistilled  spirits  shall 
be  treated  the  same  as  if  the  spirits  had 
been  originally  produced  by  the  redis¬ 
tiller  and  all  prior  obligations  as  to  taxes 
and  liens  shall  be  superseded. 

(53  stat.  298  as  amended,  335  as  amended; 
26  U.  S.  C.  2800,  2883) 

§  184.499  Assessments  become  lien. 
Except  as  provided  in  §  184.500,  all  as¬ 
sessments  made  by  the  Commissioner, 
upon  examination  of  the  distiller’s 
monthly  return,  become  a  lien  from  the 
time  the  assessment  is  made  until  the 
same  shall  have  been  paid,  on  all  distilled 
spirits  on  the  distillery  premises,  the  dis¬ 
tillery  used  for  distilling  the  same,  the 
stills,  vessels,  fixtures,  and  tools  therein, 
the  tract  of  land  whereon  the  said  dis¬ 
tillery  is  located,  and  any  building 
thereon. 

(53  stat.  323;  26  U.  S.  C.  2846) 

§  184.500  Exemption  from  lien.  No 
lien  attaches  to  any  lot  or  tract  of  land, 
distillery,  building,  or  distilling  appa¬ 
ratus  by  reason  of  distilling  done  during 
any  period  included  within  the  term  of 
any  bond  taken  on  Form  3-A,  pursuant 
to  §  184.176. 

(53  Stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  184.501  Extinguishment  of  lien. 
Any  lien  under  section  2800  (e)  (1), 
I.  R.  C.,  on  any  land,  or  any  building 
thereon,  shall  be  held  to  be  extinguished 
if  (a)  such  land  and  building  are  no 
longer  used  for  distillery  purposes,  and 
(b)  there  is  no  outstanding  liability  for 
taxes  or  penalties  imposed  by  law  on 
the  distilled  spirits  produced  therein, 
and  (c)  no  litigation  is  pending  in  re¬ 
spect  to  any  such  tax  or  penalty. 


provisions  of  this  part,  of  suitable  sam¬ 
ples  of  brandy  or  fruit  spirits,  tax-free 
if  for  laboratory  analysis,  and  taxpaid 
If  for  any  other  use. 

(53  stat.  353;  26  U.  S.  C.  3037) 

TAX-FREE  SAMPLES  FOR  LABORATORY 
ANALYSIS 

§  184.511  Unfinished  brandy.  Upon 
approval  by  the  storekeeper-gauger  in 
charge  at  the  distillery,  or  by  the  district 
supervisor  when  no  storekeeper-gauger 
is  assigned  to  the  distillery,  of  an  appli¬ 
cation  submitted  in  accordance  with  the 
provisions  of  §§  184.516,  184.517,  or 

184.518,  the  distiller  may  remove  for  lab¬ 
oratory  analysis  samples  of  brandy  in 
the  course  of  distillation  and  prior  to  the 
deposit  in  receiving  tanks  as  shown  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section: 

( a )  Samples,  not  exceeding  three  pints 
in  the  aggregate,  of  the  product  of  each 
still  in  a  distilling  unit  in  each  24-hour 
period; 

(b)  Where  a  discontinuous  or  batch 
still  is  operated,  samples  not  exceeding 
three  pints  in  the  aggregate,  of  the  prod¬ 
uct  of  each  batch  distilled; 

(c)  Where  the  distiller  desires  to  ob¬ 
tain  spot-samples  from  various  plates  of 
a  still  in  the  course  of  distilling  a  day’s 
production,  samples,  not  exceeding  one 
quart  in  the  aggregate,  from  each  of  the 
various  plates. 

(53  stat.  353;  26  U.  S.  C.  3037) 

§  184.512  Finished  brandy.  Upon  ap¬ 
proval  by  the  storekeeper-gauger  in 
charge  at  the  distillery,  or  by  the  district 
supervisor  when  no  storekeeper-gauger 
is  assigned  to  the  distillery,  of  a  written 
application  filed  in  accordance  with  the 
provisions  of  §§  184.516,  184.517,  or 

184.518,  the  distiller  may  remove  for 
laboratory  analysis  samples  of  brandy 
from  receiving  tanks  and  tanks  or  pack¬ 
ages  in  the  brandy  deposit  room.  Such 
samples  shall  not  exceed: 

(a)  One  quart  in  the  aggregate,  in 
any  24-hour  period  from  any  receiving 
tank; 

(b)  One  quart  from  any  filling  of  a 
tank  in  the  brandy  deposit  room;  and 

(c)  One  pint  from  any  package 
stored  in  the  brandy  deposit  room. 

Provided.  That,  when  a  receiving  tank 
is  filled  and  emptied  and  filled  again  in 
the  same  24-hour  period,  samples,  not 
to  exceed  1  quart  in  the  aggregate,  may 
be  taken  from  each  filling  of  such  re¬ 
ceiving  tank. 


(53  stat.  298  as  amended;  26  U.  S.  C.  2800)  (53  Stat.  353;  26  U.  S.  C.  3037) 


§  184.502  Certificate  of  discharge  of 
lien.  Any  person  claiming  any  interest 
in  any  such  land  or  building  may  apply 
to  the  district  supervisor  for  a  duly 
acknowledged  certificate  to  the  effect 
that  such  lien  is  discharged  and,  if  the 
district  supervisor  determines  that  any 
such  lien  is  extinguished,  he  shall  issue 
such  certificate,  and  any  such  certificate 
may  be  recorded. 

(53  stat.  298  as  amended,  373  as  amended; 
26  U.  S.  C.  2800,  3170) 

Subpart  W — Withdrawal  of  Samples  of 
Brandy 

§  184.510  Authority.  The  law  makes 
provision  for  the  withdrawal,  under  the 


'  §  184.513  Size  and  number.  The 

size  and  number  of  samples  of  unfinished 
brandy,  must  be  restricted  to  the  mini¬ 
mum  necessary  for  the  purpose  for 
which  intended.  The  withdrawal  of  tax- 
free  samples  in  excess  of  these  limita¬ 
tions  for  labortory  analysis  shall  not  be 
permitted  unless  it  is  shown  that  such 
samples  are  insufficient  for  the  purpose 
intended  and  the  Commissioner,  upon 
receipt  of  a  written  application  filed 
in  accordance  with  the  provisions  of 
§  184.518,  authorizes  the  taking  of  addi¬ 
tional  samples. 

(53  stat.  353;  26  U.  S.  C.  3037) 

§  184.514  Disposition  of  samples. 
Tax-free  samples  must  be  used  solely 
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for  laboratory  analysis.  Such  samples 
may  not  be  furnished  to  salesmen  and 
dealers  for  advertising  or  soliciting  pur¬ 
poses.  Where  brandy  is  sold  subject  to 
approval  as  to  quality,  a  sample  taken 
pursuant  to  the  provisions  of  §§  184.512, 
184.513.  and  184.516-184.523  may  be  fur¬ 
nished  the  purchaser.  Remnants  or 
residues  of  tax-free  samples  remaining 
after  analysis  and  which  are  not  desired 
to  be  retained  as  laboratory  specimens  or 
for  further  analysis  or  examination 
should  be  returned  to  the  vessels  in  the 
distilling  system,  unless  the  condition  of 
the  remnants  or  residues  is  such  as  to 
render  them  unsuitable  for  such  disposi¬ 
tion.  If  such  remnants  or  residues  of 
samples  are  unsuitable  for  return  to  the 
distilling  system,  they  should  be  de¬ 
stroyed. 

(53  Stat.  353:  26  U.  S.  C.  3037) 

TAX-PAID  SAMPLES  FOR  OTHER  THAN 
LABORATORY  ANALYSIS 

§  184.515  Unfinished  and  finished 
brandy.  Upon  approval  by  the  store¬ 
keeper-gauger  in  charge  at  the  distillery 
of  an  application  submitted  in  accord¬ 
ance  with  the  provisions  of  §  184.516,  the 
distiller  may  take  samples  of  brandy  in 
^the  course  of  distillation  in  the  distillery, 
or  from  the  receiving  tanks,  or  from 
tanks  or  packages  in  the  brandy  deposit 
room,  for  other  than  laboratory  analysis, 
subject  to  payment  of  tax  on  the  quantity 
so  removed.  Such  samples  must  be  used 
strictly  for  sample  purposes,  and  the 
number  and  size  of  the  samples  must  be 
restricted  to  that  necessary  for  bona  fide 
sample  purposes. 

(53  stat.  353;  26  U.  S.  C.  3037) 

GENERAL  REQUIREMENTS 

5 184.516  Application  to  the  store-- 
keeper-gauger  in  charge.  When  the  dis¬ 
tiller  desires  samples  of  brandy  which, 
under  the  provisions  of  §§184.511, 
184.512,  and  184.515,  may  be  authorized 
by  a  storekeeper-gauger  and  one  is  as¬ 
signed  to  the  premises,  application  in 
triplicate  shall  be  submitted  to  that 
officer.  The  application  shall  be  given 
a  serial  number  beginning  with  “1”  for 
the  first  application  and  running  con¬ 
secutively  thereafter.  The  application 
should  specify  whether  the  samples'are 
desired  for  laboratory  analysis  tax-free 
or  for  other  purposes  subject  to  payment 
of  tax.  the  reasons  why  the  samples  are 
desired,  the  number  and  size  of  the  sam¬ 
ples  to  be  taken,  and  the  place  or  places 
of  removal.  Where  it  is  desired  to  take 
samples  from  the  distillery  regularly  for 
laboratory  analysis,  except  spot-samples 
horn  the  plates  of  a  still,  the  application 
may  be  made  for  that  purpose.  Where 
spot-samples  from  the  plates  of  a  still 
or  samples  subject  to  payment  of  tax  are 
desired,  the  application  shall  be  sub- 
nutted  each  day  such  samples  are  to  be 
procured.  No  samples  may  be  taken 
until  the  application  is  approved. 

(53  Stqt.  353;  26  U.  S.  C.  3037) 

5 184.517  Application  to  the  district 
*^percisor.  'V^en  samples  similar  to 
those  described  in  §  184.516  are  desired 
®nd  no  storekeeper-gauger  is  assigned  to 
the  premises  the  distiller  shall  make  ap¬ 
plication,  in  triplicate,  to  the  district 


supervisor.  The  application  shall  be 
given  a  serial  number  within  the  series 
prescribed  in  §  184.516  and  shall  show 
the  information  required  by  such  section. 
No  samples  may  be  taken  until  the  ap¬ 
plication  is  approved. 

(53  stat.  353;  26  U.  S.  C.  3037) 

§  184.518  Application  to  the  Commis¬ 
sioner.  When  the  distiller  desires  sam¬ 
ples  other  than  those  which,  under  the 
provisions  of  §§  184.511,  184.512,  and 
184.515,  may  be  authorized  by  the  store¬ 
keeper-gauger  he  shall  make  applica¬ 
tion,  in  quadruplicate,  through  the  dis¬ 
trict  supervisor  to  the  Commissioner, 
The  application  shall  be  given  a  serial 
number  within  the  series  prescribed  in 
§  184.516  and  shall  show  the  information 
required  by  such  section.  The  applica¬ 
tion  must  show  the  necessity  for  samples 
In  number  or  quantities  in  excess  of 
those  which  may  be  authorized  by  the 
storekeeper-gauger.  The  district  super¬ 
visor  shall  satisfy  himself  as  to  the  need 
for  samples,  note  his  recommendations 
on  each  copy  of  the  application  and  for¬ 
ward  all  copies  to  the  Commissioner.  No 
sample  may  be  taken  until  the  applica¬ 
tion  is  approved. 

(53  stat.  353:  26  ,U.  S.  C.  3037) 

§  184.519  Approval  of  application  by 
the  storekeeper-gauger  in  charge  at  the 
distillery.  Upon  receipt  of  an  applica¬ 
tion  submitted  in  accordance  w’ith  the 
provisions  of  §  184.516,  the  storekeeper- 
gauger  must  satisfy  himself  as  to  the 
need  for  the  number  of  samples  desired 
and  the  legitimacy  of  the  purpose  for 
which  they  are  to  be  used  before 
approving  the  application.  The  store¬ 
keeper-gauger  upon  approval  or  disap¬ 
proval  of  an  application,  shall  return 
one  copy  to  the  distiller,  forward  one 
copy  to  the  district  supervisor,  and  re¬ 
tain  the  original  copy  in  his  office. 

(53  stat.  353:  26  U.  S.  C.  3037) 

§  184.520  Approval  of  application  by 
the  district  supervisor.  Upon  receipt  of 
an  application  submitted  in  accordance 
with  the  provisions  of  §  184.517,  the  dis¬ 
trict  supervisor  must  satisfy  himself  as 
to  the  need  for  the  number  of  samples 
desired  and  the  legitimacy  of  the  pur¬ 
pose  for  which  they  are  to  be  used  be¬ 
fore  approving  the  application,  and  shall 
note  upon  each  copy  his  approval  or  dis¬ 
approval.  If  the  application  is  approved 
he  shall  file  a  copy  and  furnish  the  orig¬ 
inal  and  remaining  copy  to  the  Govern¬ 
ment  officer  assigned  to  supervise  the 
withdrawal  of  the  samples.  At  the  time 
samples  are  withdrawn  the  Government 
officer  shall  file  the  original  copy  of  the 
application  at  the  distillery  and  furnish 
the  distiller  the  remaining  copy.  If  the 
application  is  disapproved,  the  district 
supervisor  shall  file  the  original  copy  and 
return  the  remaining  copies  to  the  dis¬ 
tiller. 

(53  stat.  353;  26  U.  S.  C.  3037) 

§  184.521  Approval  of  application  by 
the  Commissioner.  Upon  approval  or 
disapproval  of  an  application  by  the 
Commissioner,  the  original  and  two  cop¬ 
ies  shall  be  returned  to  the  district  su¬ 
pervisor.  If  the  application  is  approved, 
the  district  supervisor  shall  file  a  copy 


and  furnish  the  original  and  remaining 
copy  to  the  Government  officer  assigned 
to  supervise  the  withdrawal  of  the  sam¬ 
ples,  At  the  time  samples  are  with¬ 
drawn,  the  Government  officer  shall  file 
the  original  copy  of  the  application  at 
the  distillery  and  furnish  the  distiller 
the  remaining  copy.  If  the  application 
is  disapproved,  the  district  supervisor 
shall  file  the  original  copy  and  return 
the  remaining  copies  to  the  distiller. 

(53  stat.  353:  26  U.  S.  C.  3037) 

§  184.522  Removal  under  supervision. 
All  samples  must  be  taken  under  the 
immediate  supervision  of  the  storekeep¬ 
er-gauger  assigned  to  the  distillery  or  a 
Government  officer  assigned  to  supervise 
the  removal  of  such  samples.  When 
there  is  no  Government  officer  assigned 
to  the  distillery  and  the  application  is 
transmitted  to  the  district  supervisor 
pursuant  to  the  provisions  of  §  184.517, 
the  district  supervisor  shall  authorize 
the  taking  of  the  samples  at  such  time 
as  officers  visit  the  distillery  to  gauge 
brandy,  make  inspections,  etc.,  unless  in 
his  opinion,  the  circumstances  are  such 
as  to  warrant  the  detailing  of  an  officer 
especially  to  permit  the  distiller  to  obtain 
samples. 

(53  stat.  353:  26  U.  S.  C.  3037) 

§  184.523  Label.  At  the  time  of  the 
withdrawal  of  a  sample  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
The  label  and  the  copy  shall  be  prepared 
on  paper  having  approximate  dimen¬ 
sions  of  3"  X  5".  The  proprietor  shall 
show  on  the  label  and  on  the  copy,  in  the 
order  listed  and  upon  separate  lines,  the 
Information  required  in  paragraphs  (a) 
to  (h)  of  this  section: 

(a)  The  word  “Sample”; 

(b)  The  serial  number  of  the  ap¬ 
proved  application  covering  the  with¬ 
drawal  of  the  sample; 

(c)  The  kind  of  brandy; 

(d)  The  place  from  which  the  sample 
was  removed; 

(e)  The  name  of  the  distiller  followed 
by  the  registered  number  of  the  distillery 
and  the  name  of  the  State  in  which 
located ; 

(f)  A  statement  showing  the  purpose 
for  which  the  sample  is  intended; 

(g)  The  size  of  the  sample  and  the 
quantity  in  proof  gallons  extended  to  the 
fourth  decimal  place;  and 

(h)  If  the  sample  is  to  be  analyzed  or 
used  at  other  than  the  immediate  or 
contiguous  premises  of  the  proprietor, 
the  name  and  address  of  the  laboratory 
or  purchaser  to  which  the  sample  is  to 
be  sent. 

Upon  completion,  the  label  and  the  copy 
shall  be  presented  to  the  storekeeper- 
gauger,  who  shall  verify  the  accuracy  of 
the  data  thereon,  date  and  sign  both 
copies,  and  supervise  the  affixing  of  the 
label  to  the  sample  container.  Where 
the  label  is  to  be  placed  upon  a  container 
of  a  sample  taken  subject  to  payment  of 
tax  for  other  than  laboratory  purposes, 
the  storekeeper-gauger  shall  write  upon 
the  copy  of  the  label  the  words  “subject 
to  tax  payment.”  The  copy  of  the  label 
shall  be  filed  by  the  storekeeper-gauger 
In  accordance  with  the  provisions  of 
§  184.524.  The  distiller  shall  not  be  re- 


5596 


RULES  AND  REGULATIONS 


quired  to  affix  red  strip  stamps  to  con¬ 
tainers  of  taxable  samples  of  brandy. 
(53  Stat.  353:  26  U.  S.  C.  3037) 

§  184.524  Office  record.  The  propri¬ 
etor  shall  furnish  sufficient  file  cases  for 
the  filing  and  retention  of  sample  rec¬ 
ords.  The  copies  of  labels  shall  be  kept 
by  the  storekeeper-gauger  as  a  record 
of  samples  removed,  and  shall  be  filed 
numerically  by  application  number  and 
chronologically  by  date.  If  the  distiller 
operates  an  internal  revenue  bonded 
warehouse  on  or  contiguous  to  the  dis¬ 
tillery  premises,  the  record  of  samples 
removed  from  the  distillery  shall  be 
maintained  separately  from  the  record 
of  samples  removed  from  the  warehouse. 

(53  stat.  353:  26  U.  S.  C.  3037) 

§  184.525  Report  of  taxable  samples. 
Each  day  taxable  samples  of  brandy  are 
withdrawn,  the  storekeeper-gauger  shall 
enter  on  Form  1615,  in  quadruplicate, 
a  record  of  the  taxable  samples  re¬ 
moved.  All  the  information  called  for 
by  the  form  shall  be  furnished.  At 
the  end  of  each  month,  the  storekeeper- 
gauger  shall  complete  the  report,  retain 
one  copy  of  the  form,  and  deliver  the 
remaining  three  copies  to  the  distiller, 
who  shall  forward  the  three  copies  to 
the  collector  with  remittance  for  the 
tax  due.  The  collector  shall  execute 
his  certificate  of  taxpayment  on  each 
copy  of  the  form,  retain  one  copy,  and 
return  the  remaining  two  copies  to  the 
distiller,  who  will  retain  one  copy  and 
deliver  the  other  copy  to  the  store¬ 
keeper-gauger.  The  storekeeper-gauger 
shall  note  the  tax  payment  on  his  re¬ 
tained  copy  and  forward  the  other  copy 
to  the  district  supervisor. 

(53  stat.  353:  26  U.  S.  C.  3037) 

Subpart  X — Tax-Payment,  Removal,  and 
Transfer  of  Brandy  From  Distillery 

REMOVALS  FROM  RECEIVING  TANKS 

8  184.535  For  transfer  to  internal 
revenue  bonded  warehouses.  Brandy 
may  be  removed  to  internal  revenue 
bonded  warehouses  as  f ollow’S : 

(a)  At  any  proof: 

(1)  By  pipeline  direct  to  tanks  in  the 
internal  revenue  bonded  warehouse 
located  on  the  distillery  premises; 

(2 )  In  approved  containers  for  deposit 
in  any  internal  revenue  bonded  ware¬ 
house  for  storage  in  such  approved  con¬ 
tainers; 

(3)  In  tank  cars  for  deposit  in  any 
Internal  revenue  bonded  warehouse  for 
storage  in  such  containers;  and 

(4)  In  wooden  packages,  each  con¬ 
taining  two  or  more  metallic  cans  having 
a  capacity  of  not  less  than  5  wine  gallons 
each,  for  the  purpose  of  exportation  only. 

(b)  At  160  degrees  or  more  of  proof 
(without  or  subsequent  to  reduction  to 
not  less  than  160  degrees  of  proof) : 

(1)  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  con¬ 
tiguous  to  the  distillery  premises;  and 

(2)  In  tank  cars  to  any  internal  reve¬ 
nue  bonded  warehouse  for  deposit  in 
tanks  therein. 

(53  stat.  316  as  amended,  333,  335  as 
amended;  26  U.  S.  C.  2825.  2878,  2883) 

I  184.536  For  temporary  storage  in 
brandy  deposit  room.  Brandy  may  be 


placed  in  the  brandy  deposit  room  for 
temporary  storage,  pending  removal 
from  the  distillery,  as  follows: 

(a)  In  approved  containers;  and 

(b)  In  storage  tanks, 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.537  For  transfer  to  bonded 
wineries.  Brandy  for  fortifying  w’ine 
may  be  removed  as  follow's: 

(a)  By  pipeline  to  tanks  in  the  fortify¬ 
ing  room  of  a  bonded  winery  on  con¬ 
tiguous  premises; 

(b)  In  tank  cars  to  any  bonded  winery ; 
and 

(c)  In  approved  containers  to  any 
bonded  winery. 

(53  stat.  316  as  amended,  335  as  amended, 
351:  26  U.  S.  C.  2825,  2883,  3033) 

§  184.538  For  exportation.  Brandy  of 
a  proof  of  not  less  than  180  degrees  may 
be  removed  in  tank  cars  free  of  tax  for 
exportation.  Brandy  of  any  proof  may 
be  removed  to  an  internal  revenue 
bonded  warehouse  in  wooden  packages, 
each  containing  two  or  more  metallic 
cans  having  a  capacity  of  not  less  than 
5  wine  gallons  each,  for  exportation 
only. 

(53  stat.  333,  339;  26  U.  S.  C.  2878.  2888) 

§  184.539  For  redistillation.  Brandy 
of  any  proof  may  be  removed  for  redis¬ 
tillation  upon  the  showing  of  the  need 
therefor  in  accordance  with  §  184.480. 
Such  brandy  may  be  removed  as  follows; 

(a)  By  pipeline  to  a  contiguous  regis¬ 
tered  distillery  or  registered  fruit  dis¬ 
tillery;  and 

(b)  In  approved  containers,  including 
tank  cars,  to  any  registered  distillery  or 
registered  fruit  distillery. 

(53  stat.  316  as  amended,  335  as  amended; 
26  U.  S.  C.  2825,  2683) 

§  184.540  Upon  taxpayment.  Brandy, 
upon  taxpayment,  may  be  removed  as 
follows: 

(a)  By  pipeline  to  a  contiguous  tax- 
paid  bottling  house  or  rectifying  plant; 
and 

(b)  In  approved  containers,  including 
tank  cars  and  tank  trucks. 

(53  stat.  316  as  amended,  335  as  amended; 
26  U.  S.  C.  2825.  2883) 

§  184.541  Proof  of  brandy.  Brandy, 
as  defined  in  these  regulations,  may  be 
produced,  warehoused,  and  withdrawn 
at  any  desired  proof:  Provided,  That 
brandy  transferred  into  tank  cars  for 
exportation,  free  of  tax,  must  be  not  less 
than  180  degrees  proof.  All  packages  of 
brandy  must  be  marked  and  branded  as 
to  kinds  (class  and  type)  in  accordance 
with  §§  184.573  to  184.575. 

(53  Stat.  333,  339;  26  U.  S.  C.  2878,  2888) 

§  184.542  Prompt  removal  required. 
Brandy  must  be  removed  from  receiving 
tanks  at  frequent  intervals  when  a  store- 
keeper-gauger  is  present  to  gauge  the 
same.  Receiving  tanks  are  not  intended 
to  be  used  for  storage  purposes  and  the 
retention  of  brandy  in  such  tanks  for  an 
indefinite  period  will  not  be  permitted. 
Since  the  brandy  produced  is  not  gauged 
until  it  is  drawn  from  the  receiving 
tanks,  it  is  necessary  that  prompt  action 
in  this  respect  be  taken  to  determine  the 
liability  of  the  distiller  for  taxes  which, 
under  the  law,  immediately  attach  to  all 
brandy  produced. 


STORAGE  IN  AND  REMOVAL  FROM  BRANDY 
DEPOSIT  ROOM 

§  184.543  storage.  Unless  the  brandy 
produced  is  tax-paid  or  transferred  to  a 
fruit  or  registered  distillery  or  internal 
revenue  bonded  w'arehouse  or  winery 
immediately  upon  being  drawn  from  the 
receiving  tanks  and  gauged,  it  must  be 
temporarily  stored  in  the  brandy  de¬ 
posit  room  pending  such  disposition. 
However,  where  brandy  is  drawn  into 
packages  from  receiving  or  storage  tanks 
in  the  brandy  deposit  room,  the  packages 
must  be  removeci  from  such  room  on  the 
same  day  they  are  filled,  or  before  other 
packages  are  filled  therein,  unless  a  sep- 
arate  room  is  provided  in  the  brandy 
deposit  room  in  accordance  with  the  pro¬ 
visions  of  §  184.91,  and  all  packages  re¬ 
tained  for  temporary  storage  are  placed 
in  such  room. 

§  184.544  Other  use.  When  no  brandy 
Is  stored  in  the  brandy  deposit  room,  the 
distiller  may  be  permitted  to  use  the 
room  for  other  authorized  purposes. 

§  184.545  Rooms  to  be  locked.  The 
brandy  deposit  room  and  the  filled  pack¬ 
age  storeroom,  if  any,  must  be  kept 
securely  locked  at  all  times  while  brandy 
is  stored  in  such  rooms,  except  when 
necessary  to  be  open  for  the  receipt  or 
removal  of  brandy.  The  entrance  door 
of  the  brandy  deposit  room  and  of  the 
filled  package  storeroom,  if  any,  must 
each  be  secured  with  a  seal  lock,  the  key 
to  which  will  at  all  times  be  retained  in 
the  custody  of  tke  storekeeper-gauger, 
if  any,  assigned  to  the  distillery,  or  the 
district  supervisor  or  other  Government 
officer  designated  by  him.  All  manheads, 
inlets,  outlets,  or  other  openings  of  re¬ 
ceiving  and  storage  tanks  in  the  brandy 
deposit  room  must  likewise  be  secured 
with  Government  locks  while  brandy  is 
contained  therein. 

§  184.546  Removal.  Brandy  placed  in 
the  brandy  deposit  room  or  in  the  filled 
package  storeroom,  if  any,  must  be  tax- 
paid  or  removed  to  a  fruit  or  registered 
distillery  or  to  an  internal  revenue 
bonded  warehouse  or  to  a  winery  on  or 
before  the  10th  day  of  the  month  follow¬ 
ing  that  in  w’hich  it  was  produced,  as 
provided  in  §  184.548.  Removals  of 
brandy  from  the  brandy  deposit  room 
will  be  in  accordance  with  the  provisions 
of  §  184.535  (except  par.  (a)  (4))  and 
§§  184.537,  184.539.  and  184.540. 

(Sec.  2,  Act  of  March  3.  1877) 

§  184.547  Use  of  brandy  deposit  room. 
The  brandy  deposit  room  must  be  used 
exclusively  for  the  deposit  and  tempo¬ 
rary  storage  of  brandy,  or  distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil  to  be  removed  for  denaturation 
or  destruction,  or  both  brandy  and  such 
distillates,  except  that  when  the  room  is 
not  devoted  to  such  use,  or  when  all 
brandy  therein  is  in  a  separate  locked 
room  as  provided  in  §  184.543,  the  Gov¬ 
ernment  locks  may  be  removed  from  the 
doors  and  other  openings  thereof  and 
the  distiller  permitted  to  use  the  room 
for  other  authorized  purposes.  When 
the  brandy  deposit  room  is  used  for  other 
purposes,  the  door,  if  any.  connecting 
such  rocm  with  the  receiving  room  must 
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be  kept  closed  and  locked,  unless  the 
distillery  operations  have  been  suspended 
pursuant  to  notice  on  Form  124,  as  pro- 
1  vided  in  Subpart  CC  of  this  part,  and 
all  spirits  have  been  removed  from  the 
receiving  room, 

TIME  OF  REMOVAL  FROM  DISTILLERY 

5  184.548  Date  tax  is  due.  The  tax  on 
all  brandy  produced  is  due  and  payable 
on  the  10th  day  of  the  month  following 
the  month  of  production,  unless  removed 
for  deposit  in  an  internal  revenue 
bonded  warehouse,  or  for  transfer  to  a 
winery,  or  for  transfer  to  a  distillery  for 
redistillation,  or,  if  not  less  than  180  de- 
giecs  of  proof,  removed  for  exportation 
cn  or  before  such  date. 

(Sec.  2,  Act  of  March  S,  1877) 

§  184.549  Request  for  assignment  of 
officer.  Where  a  storekeeper-gauger  is 
not  assigned  regularly  to  a  distillery,  the 
distiller  shall  request  the  district  super¬ 
visor  to  assign  an  officer  to  gauge  the 
brandy  produced  in  ample  time  to  permit 
removal  on  or  before  the  10th  day  of  the 
following  month.  Upon  receipt  of  such 
request  the  district  supervisor  will 
promptly  assign  an  officer  to  gauge  the 
brandy. 

§  184.550  Assessment  of  tax.  The  re¬ 
moval  to  a  bonded  warehouse  or  winery 
of  brandy  on  which  the  tax  is  overdue 
w  11  not  be  permitted,  unless  the  failure 
to  gauge  and  remove  the  brandy  on  or 
before  the  10th  day  of  the  month  fol¬ 
lowing  the  month  of  production  is  due 
to  no  fault  of  the  distiller.  Where  the 
distiller  fails  to  provide  proper  facilities 
for  gauging,  or  to  make  a  timely  request 
as  provided  in  §  184  549  for  the  assign¬ 
ment  of  a  storekeeper-gauger  to  gauge 
the  brandy,  the  tax  will  be  reported  by 
the  district  supervisor  to  the  Commis- 
Bioner  for  assessment,  unless  it  is  imme¬ 
diately  paid  to  the  collector  by  the  dis¬ 
tiller, 

(53  Stat.  442;  26  U.  S.  C.  3640) 

CONTAIKERS 

§  184.551  Packages.  Brandy  may  be 
drawn  from  receiving  tanks,  or  from 
storage  tanks  in  the  brandy  deposit 
room,  into  casks,  barrels,  or  similar 
wooden  packages,  or  into  drums  or  sim¬ 
ilar  metal  packages,  having  a  capacity 

a  of  not  less  than  10  w'ine  gallons  each. 
The  construction  of  wooden  packages  for 
exportation  as  provided  by  §  184.535  (a) 

,  and  the  filling,  marking,  and  brand- 

[Ing  thereof,  must  conform  to  the  require- 
1  ments  of  §§  184.554-184  558. 

(53  Stat.  333;  26  U.  S.  C.  2873) 

i  §  184.552  Tank  cars.  Brandy  may, 
I  as  provided  in  |§  184.535  and  184.537- 
I  184.540,  be  drawn  into  tank  cars  for  re- 

I  moval,  but  only  in  case  the  premises  of 

I  the  distiller  and  of  the  consignee  are 
equipped  with  suitable  railroad  siding 
facilities.  Where  brandy  is  to  be  ware- 
hou.'ed  in  tank  cars,  a  railroad  siding 
Diust  extend  into  the  receiving  ware¬ 
house. 

(53  Stat.  333.  335  as  amended;  26  U.  S.  C. 
2618,  2883) 

j  §  184.553  Tank  wagons  and  tank 
frucArs.  Except  as  authorized  by  §  184.540, 
the  transportation  of  brandy  in  tank 


wagons  or  tank  trucks  will  not  be 
permitted.  Brandy  authorized  to  be  re¬ 
moved  upon  taxpayment  in  tank  trucks, 
pursuant  to  §  184.540,  shall  be  gauged, 
taxpaid,  removed,  shipped,  etc.,  in  ac¬ 
cordance  with  the  procedure  prescribed 
by  this  part  for  the  removal  of  taxpaid 
brandy  in  tank  cars. 

(53  stat.  316  as  amended,  333,  335  as 
amended;  26  U,  S.  C.  2825,  2878,  2883) 

WOODEN  PACK.\GES  CONTAINING  METALLIC 
CANS 

§  184  554  Kind  and  construction  of 
packages.  The  wrooden  packages  for  ex¬ 
portation  provided  for  by  §  184.535  (a) 
(4)  shall  be  substantially  and  securely 
constructed  of  clear,  dressed  lumber,  and 
one  side  of  each  such  package,  to  be 
know'n  as  the  Crovernment  side,  must  be 
reserved  for  the  marks  and  brands  pre¬ 
scribed  by  §  184.558  and  the  expert  stamp 
required  by  Regulations  10  (26  CFR,  Part 
185).  The  Government  side  must  pre¬ 
sent  a  smooth  and  unbroken  surface,  and 
may  consist  of  two  or  more  pieces  fitted 
closely  together.  The  w'ooden  packages 
shall  be  secured  by  metal  straps  or  heavy 
wires,  in  addition  to  being  securely 
nailed. 

(53  stat.  333;  26  U.  S.  C.  2878) 

§  184.555  Notice  hy  distiller.  When¬ 
ever  brandy  is  to  be  exported  in  wooden 
packages,  each  containing  two  or  more 
metallic  cans,  the  distiller  shall  file  with 
the  storekeeper -gauger  a  written  notice, 
stating  the  number  of  cans  which  he 
desires  to  have  filled  for  this  purpose. 

(53  stat.  333;  26  U.  S.  C.  2878) 

§  184.556  Packages  to  be  weighed  be¬ 
fore  filling.  The  empty  packages  shall 
be  weighed  immediately  preceding  the 
filling  of  same.  In  determining  the 
weight  (tare)  of  the  package,  the  metal¬ 
lic  cans  contained  therein  as  well  as  the 
wooden  case  shall  be  weighed.  The  com¬ 
bined  weight  of  the  metaUic  cans  and  the 
case  shall  be  the  tare  or  weight  to  be 
marked  on  the  empty  package. 

(53  stat.  333;  26  U.  S.  C.  2878) 

§  184.557  Filling  of  cans.  Upon  re¬ 
ceipt  of  the  notice  from  the  distiller 
pursuant  to  §  184.555  the  storekeeper- 
gauger  will  supervise  the  filling  of  the 
metallic  cans  from  the  receiving  cistern. 
After  the  packages  have  been  filled  they 
w  ill  be  rew  eighed  and  the  details  of  the 
gauge  reported  on  Form  1520. 

§  184.558  Marks  and  brands.  The 
name  of  the  distiller  or  the  person  in 
whose  name  the  brandy  was  produced, 
the  registry  number  of  the  distillery,  the 
city  or  town,  and  state  in  which  the  dis¬ 
tillery  is  located,  the  kind  of  brandy  the 
serial  number  of  the  package,  the  date  of 
filling,  and  the  proof,  proof  gallons  and 
tare  determined  at  the  time  of  filhng  will 
be  plainly  and  durably  stenciled  on  the 
Government  side  of  the  package  in  let¬ 
ters  not  less  than  one-half  inch  in 
height.  In  addition,  when  the  brandy 
is  to  b  withdrawn  for  transfer  in  bond 
to  an  Internal  revenue  bonded  ware¬ 
house  located  on  a  noncontiguous  prem¬ 
ise,  there  shall  be  marked  on  the  Govern¬ 
ment  side  of  the  package  data  showing 
the  transfer  date  and  premises  to  which 
transferred  as  "Trans.  Sept.  1,  1950 — 


IRBW4N.Y.’*  The  marks  will  be  shown 
in  the  following  manner: 

Serial  No.  999 
John  Doe  Distilling  Co. 

No.  9,  Rockland,  Penna. 

Filled  Sept.  1,  1950 
Brandy 

T.  . 

P.  _ 

P.  G _ 

Trans.  9-1-50 
IRBW  4— N.  Y. 

§  184.559  Deposit  in  warehouse. 
After  the  packages  have  been  filled, 
gauged,  and  marked  as  required  by  this 
subpart  and  recorded  as  required  by 
§  184.775  they  will  be  deposited  in  an 
internal  revenue  bonded  warehouse  for 
temporary  storage  pending  their  removal 
for  exportation. 

(53  stat.  333;  26  U.  S.  C.  2C78) 

DRAWING  OFF,  GAUGING  AND  REMOVAL  OF 
BRANDY 

§  184.560  Drawing  off  brandy.  When 
brandy  is  to  be  drawn  from  a  receiving 
tank,  the  storekeeper-gauger  will  see 
that  the  valve  in  the  pipeline  controlling 
the  flow  of  brandy  into  the  tank  and  the 
valve  in  any  connecting  overflow  pipe¬ 
line  are  closed  and  locked  before  the 
brandy  in  the  tank  is  reduced  and 
proofed,  and  that  such  valves  remain 
closed  and  locked  until  all  brandy  has 
been  drawn  from  the  tank.  Whenever 
brandy  is  to  be  drawn  from  receiving 
tanks  or  transferred  into  or  out  of  other 
tanks  secured  with  Government  locks, 
the  storekeeper- gauger  will  open  and 
close  the  locks,  but  it  shall  be  the  duty 
of  the  distiller  to  manipulate  the  stop¬ 
cocks  or  valves  controlling  the  flow  of 
brandy.  The  storekeeper -ganger  is  re¬ 
quired  to  be  present  and  personally 
supervise  all  such  operations  and  to  see 
that  all  such  operations  are  properly  per¬ 
formed  in  accordance  with  this  part. 

§  184.561  Gauging  of  brandy.  All 
brandy  drawn  from  receiving  tanks  will 
be  carefully  gauged  by  the  storekeeper- 
gauger  by  weighing  and  proofing  the 
brandy  in  accordance  with  this  subpart 
and  the  Gauging  Manual  (26  CFR,  Part 
186),  and  the  details  thereof  entered 
on  the  report  of  gauge.  Form  1520. 
Entries  shall  be  made  as  indicated  by 
the  headings  of  the  various  columns  and 
lines  and  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form  or  issued  in 
respect  thereto  and  as  required  by  this 
part.  The  storekeeper-gauger  shall,  in 
every  instance,  note  on  Form  1520  the 
proof  of  distillation  of  the  brandy 
gauged.  The  proof  of  brandy  shall  be 
adjusted  to  a  w^hole  or  complete  degree 
before  being  removed  from  the  receiving 
tanks:  Provided,  That  where  brandy  is  to 
be  removed  by  pipeline  or  tank  car  di¬ 
rectly  to  a  bonded  winery  for  the  fortifi¬ 
cation  of  wine,  such  adjustment  to  a 
whole  or  complete  degree  of  proof  will 
not  be  required.  Tlie  brandy  in  the 
receiving  tank  must  be  thoroughly 
agitated  before  taking  the  proof.  The 
proof  so  ascertained  will  be  regarded  as 
the  proof  of  brandy  run  into  all  packages 
filled  from  the  receiving  tank  and  all 
brandy  removed  by  pipeline  or  in  tank 
cars.  However,  the  proof  of  the  brandy 
in  the  receiving  tank  will  be  checked 
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several  times  while  brandy  is  being 
drawn  off.  Brandy  to  be  transferred  by 
pipeline  or  in  tank  cars  for  shipment  will 
be  gauged  in  a  weighing  tank  as  provided 
in  §  184  562. 

(53  Stat.  307,  333,  335  as  amended,  492;  20 
U.  S.  C.  2808,  2878,  2883,  4017) 

S  184.562  Weighing  brandy  removed 
by  pipeline.  Brandy  removed  by  pipe¬ 
line  must  be  weighed  in  weighing  tanks 
before  removal,  except  that  where  it  is 
transferred  by  pipeline  from  the  receiv¬ 
ing  tanks  to  a  bonded  warehouse  on  the 
distillery  premises,  or  to  the  fortifying 
room  of  a  winery  on  contiguous  prem¬ 
ises,  or  to  a  contiguous  distillery  for 
redistillation,  and  no  weighing  tank  is 
provided  in  the  producing  distillery,  the 
brandy  may  be  run  into  weighing  tanks 
in  the  bonded  warehouse  or  the  for¬ 
tifying  room  or  the  receiving  distillery 
and  weighed  therein.  The  brandy  must, 
in  any  event,  be  weighed  once  in  con¬ 
nection  with  its  removal.  Brandy  trans¬ 
ferred  from  distillery  receiving  tanks  to 
storage  tanks  in  the  brandy  deposit  room, 
or  from  such  receiving  or  storage  tanks 
to  tank  cars,  must  be  gauged  in  weighing 
tanks  prior  to  such  transfer.  The  store¬ 
keeper-gauger  will  balance  the  weighing 
tank  scales  before  the  brandy  is  run  into 
the  weighing  tank. 

(53  316  as  amended,  333,  335  as 

amended:  26  U.  S.  C.  2825,  2878,  2883) 

§  184.563  Testing  tank  scales. — (a) 
Not  over  500  gallons.  Scales  used  for 
weighing  brandy  in  lots  of  not  over  500 
gallons  (where  test  weights  have  been 
provided  in  accordance  with  §  184.123) 
will  be  tested  from  time  to  time  under 
the  supervision  of  the  storekeeper- 
gauger  by  means  of  such  test  weights. 
Such  scales  will  be  tested  by  placing  the 
prescribed  test  weights  on  the  scales  and 
checking  the  weight  registered  on  the 
beam  of  the  scales.  The  test  weights 
will  then  be  removed  without  disturbing 
the  beam  and  the  weighing  tank  filled 
with  brandy  or  water  to  the  same  weight, 
w’hereupon  the  test  weights  will  again  be 
placed  upon  the  scales,  the  brandy  or 
water  being  retained  in  the  tank  and  the 
weight  registered  on  the  beam  checked. 
This  operation  will  then  be  continued 
until  the  scales  have  been  checked  in  500- 
pound  ranges  at  all  weights  for  which 
the  scales  are  used. 

<b)  Over  500  gallons.  Proprietors  will 
have  scales  used  for  weighing  brandy  in 
larger  lots  tested  and  their  accuracy  cer¬ 
tified  by  State,  county,  or  city  depart¬ 
ments  of  weights  and  measures  or  by  a 
responsible  scale  company  at  intervals  of 
not  more  than  6  months.  Officers  will 
see  that  the  proprietors  have  the  scales 
of  weighing  tanks,  used  for  weighing 
brandy  in  lots  of  more  than  500  gallons, 
tested  and  their  accuracy  certified  by 
State,  county,  or  city  departments  of 
weights  and  measures  or  by  a  responsi¬ 
ble  scale  company,  at  intervals  of  not 
more  than  6  months.  Officers  will  also 
check,  at  least  once  a  month,  the  gallon- 
age  repre.sented  to  be  on  the  scale 
against  the  gallonage  indicated  by  a  vol¬ 
umetric  determination  of  the  contents 
of  the  tank.  Such  volumetric  determi¬ 


nation  will  be  made  by  (1)  accurately 
ascertaining  the  proof  and  the  tempera¬ 
ture  of  the  brandy  and  the  depth  of  the 
liquid  in  the  tank  by  means  of  a  steel 
tape,  (2)  multiplying  the  depth  in  inches 
by  the  capacity  of  the  tank  for  1  inch 
of  depth,  and  (3)  correcting  the  volume 
to  60  degrees  Fahrenheit  in  accordance 
with  Table  No.  7  of  the  Gauging  Manual 
(26  CFR,  Part  186).  The  corrected  gal¬ 
lons  thus  determined  will  be  compared 
with  the  gallons  represented  by  the  read¬ 
ing  of  the  beam  of  the  scale.  Unless  the 
volumetric  check  is  within  0.5  percent  of 
the  quantity  shown  to  be  in  the  tank, 
the  ciovernment  officer  will  take  appro¬ 
priate  steps  to  have  the  accuracy  of  the 
scales  verified.  In  addition  to  the  volu¬ 
metric  check  described,  officers  will,  as 
frequently  as  conditions  indicate  the 
necessity  therefor,  test  weighing  tank 
scales  of  large  capacity  in  the  manner 
prescribed  for  smaller  capacity  weighing 
tank  scales,  'except  that  such  tests  on 
large  capacity  weighing  tank  scales  may 
be  made  when  they  contain  considerable 
quantities  of  liquid.  In  this  case  the 
beam  will  be  carefully  balanced,  and  test 
weights  w'ill  be  added  to  the  load,  one  at 
a  time,  until  the  range  of  500  pounds  is 
checked.  At  any  time  an  officer  finds  a 
scale  to  be  inaccurate,  he  will  require  the 
proprietor  to  have  such  scale  adjusted 
and  its  accuracy  certified. 

(53  stat.  307,  373  as  amended;  26  U.  S.  C. 
2808,  3170) 

§  184.564.  For  storage  in  brandy  de¬ 
posit  room.  When  brandy  to  be  tem¬ 
porarily  stored  in  the  brandy  deposit 
room  is  gauged,  the  storekeeper -gauger 
will  prepare  a  report  thereof  on  Form 
1520,  in  triplicate,  one  copy  of  which 
will  be  forwarded  to  the  district  super¬ 
visor  on  the  same  day  the  brandy  is 
gauged,  one  copy  delivered  to  the  dis¬ 
tiller,  and  the  remaining  copy  retained 
as  a  permanent  record  in  the  office  of 
the  storekeeper-gauger. 

(53  stat.  373  as  amended,  492;  26  U.  S.  C. 
3170,  4017) 

§  184.565  Upon  withdrawal  from  stor¬ 
age  tanks.  When  brandy  is  transferred 
to  storage  tanks  in  the  brandy  deposit 
room  after  it  has  been  gauged,  as  pro¬ 
vided  in  §  184.536,  it  will  be  regauged  by 
w’eighing  tank  upon  removal,  unless  it 
is  drawn  into  packages  and  gauged. 

(53  stat.  333,  335  as  amended;  26  U.  S.  A. 
2878,  2883) 

§  184.566  Removal  of  packages  from 
brandy  deposit  room.  When  the  brandy 
is  drawn  from  the  receiving  tanks  into 
packages  and  temporarily  stored  in  the 
brandy  deposit  room,  as  authorized  in 
§  184.536,  the  packages  need  not  be  re¬ 
gauged  upon  removal,  unless  the  store¬ 
keeper-gauger  notes  circumstances  in¬ 
dicating  that  a  package  (or  packages) 
has  been  tampered  with,  or  has  reason 
to  believe  that  any  package  contains 
more  spirits  than  shown  by  the  original 
gauge,  or  materially  less  spirits,  in  which 
event  a  careful  regauge  will  be  made. 

§  184.567  Report  of  gauge.  When 
brandy  is  gauged  for  removal  to  a 
bonded  warehouse  or  winery,  or  upon 


tax  payment,  the  storekeeper-gauger  will 
prepare  and  dispose  of  the  reports  of 
gauge.  Form  1520,  as  provided  in  this 
subpart. 

(53  stat.  492;  26  U.  S.  C.  4017) 

§  184.568  Pipeline  removals.  Pipe¬ 
lines  used  for  the  transfer  of  brandy 
from  the  receiving  tanks  to  storage 
tanks  in  the  brandy  deposit  room  or 
bonded  w’arehouse  or  to  a  winery  or  to 
a  railroad  tank  car  for  shipment,  or 
from  storage  tanks  in  the  brandy  de¬ 
posit  room  to  a  bonded  w’arehouse  or 
winery  or  to  a  tank  car  for  shipment, 
must  conform  to  the  requirements  of 
§  184.140,  except  that  brandy  may  be 
transferred  into  a  tank  car  by  means 
of  a  hose  connection.  The  valves  on 
such  pipelines  shall  be  kept  closed  and 
lockeci  at  al".  times,  except  w'hen  neces¬ 
sary  to  be  open  for  the  transfer  of  spirits. 
The  keys  to  all  locks  on  the  valves  of 
pipelines  shall  remain  at  all  times  in  the 
custody  of  the  storekeeper- gauger  or  the 
district  supervisor.  Brandy  may  be 
transferred  by  pipeline  or  hose  only 
under  the  immediate  supervision  of  the 
storekeeper-gauger. 

(53  stat.  316  as  amended,  333,  333  as 
amended:  26  U.  S.  C.  2825,  2878,  2883) 

MARKING,  BRANDING  AND  STAMPING 
OF  PACKAGES 

§  184.569  General.  Before  weighing 
empty  casks  or  packages,  officers  will 
examine  them  and  w’ill  not  permit  the 
use  of  any  cask  or  package  which  con¬ 
tains  or  has  on  its  interior  or  exterior, 
any  substance  that  will  prevent  the  cor¬ 
rect  ascertainment  of  tare.  The  tare  of 
the  empty  package  will  be  determined 
immediately  preceding  the  filling  of  the 
same  in  all  cases:  Provided,  however, 
The  tare  of  a  number  of  packages  may  be 
ascertained  and  marked  thereon  before 
any  are  filled  but  not  exceeding  the 
number  which  are  to  be  filled  the  same 
day  or  the  following  day.  If  the  barrels 
are  not  to  be  filled  until  the  following 
day,  they  must  be  locked  in  the  receiving 
or  brandy  deposit  room  after  being 
weighed  and  marked.  The  tare  or 
W'eight  of  the  empty  package  will  be 
marked  on  the  package  as  soon  as  ascer¬ 
tained.  All  packages  of  brandy,  when 
filled,  shall  be  further  marked  and 
branded  as  provided  by  this  subpart,  and 
where  such  packages  are  tax  paid,  the 
tax-paid  stamps  will  be  affixed  thereto 
and  cancelled  in  the  manner  prescribed 
in  §  184.586. 

(53  Stat.  307,  333,  335  as  amended;  26  U.  S.  C. 
2808.  2878,  2383) 

§  184.570  Marking  of  packages  filled 
in  distillery.  All  packages  of  brandy 
filled  in  the  distillery  shall  be  marked  as 
follows; 

(a)  Marks.  The  name  of  the  distiller 
or  the  person  in  w’hose  name  the  brandy 
was  produced,  the  registry  number  of  the 
distillery,  the  city  or  town  and  State  in 
which  the  distillery  is  located,  the  kind 
of  cooperage,  the  serial  number  of  the 
package,  the  kind  of  brandy,  the  date  of 
filling,  the  proof  at  which  distilled,  the 
original  proof  gallons,  the  original  proof 
and  tare  determined  at  the  time  of  fill* 
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ing  (and,  if  tax-paid  in  the  distillery,  the 
cate  of  tax  payment  and  serial  number 
of  the  tax-paid  stamp,  as  required  by 
§  184  585)  shall  be  marked  upon  tho 
head  of  each  package.  In  addition,  •when 
brandy  is  to  be  withdrawn  for  transfer 
in  bond  to  an  internal  revenue  bonded 
warehouse  located  on  noncontiguous 
premises  there  shall  be  marked  upon  the 
head  of  the  package  data  showing  the 
transfer  date  and  premises  to  which 
transferred  as  “Trans.  Sept.  1,  1950 — 
IRBW  4-N.  Y.”  When  brandy  is  re¬ 
moved  to  a  noncontiguous  w'inery  for 
fortification  of  wine,  the  head  of  each 
package  shall  be  marked  to  show  the 
date  and  purpose  of  the  withdrawal,  as 
“Withdrawn  l^pt.  1, 1950 — For  Fortifica¬ 
tion  of  Wine."  The  head  of  the  package 
bearing  these  marks  will  be  known  as 
the  “Government  head.” 

(b)  Abbreviation  of  marks.  The  reg¬ 
istry  number  and  State  may  be  combined 
and  abbreviated  as  “Calif-708.”  The 
kind  of  cooperage  may  be  abbreviated 
“C"  for  charred,  “REC"  for  recharred, 
“P”  for  plain,  “PAR”  for  parafiftned,  “G” 
for  glued,  and  “R”  for  reused  (not  re- 
charred).  In  addition  to  these  marks, 
the  letters  “PS”  (pre-soaked)  will  follow 
the  letters  indicating  the  kind  of  coop¬ 
erage  if  the  barrel  has  been  steamed  or 
water  soaked  prior  to  filling. 

(c)  Symbols  for  proof  of  distillation. 
Symbols  may  be  used  to  designate  the 
proof  of  distillation,  e.  g.,  “D190P”  for 
“Distilled  190  proof  or  over,”  “D170- 
190P”  for  “Distilled  between  170  and  190 
proof”  and  “D170P”  for  “Distilled  not 
over  170  proof.” 

(d)  Method  of  marking.  All  marks 
shall  be  plainly  and  durably  burned,  cut, 
imprinted,  or  stenciled  on  the  head  of 
each  package.  All  marks,  except  the 
proof,  proof  gallons,  tare  and  wdthdraw’al 
data,  shall  be  placed  on  the  package  in 
letters  and  figures  of  not  less  than  %  inch 
hi  height.  The  proof,  proof  gallons,  tare 
and  withdrawal  data,  and  all  marks  in 
the  case  of  half  barrels,  shall  be  in  let¬ 
ters  and  figures  of  not  less  than  V2  inch 
In  height.  The  ink  used  in  applying 
marks  and  brands  shall  be  of  suitable 
quality  to  effect  durability  and  legibility 
and  the  heads  of  the  packages  shall  be 
sufficiently  smooth  and  free  from  defects 
to  permit  the  marks  and  brands  to  be 
clearly  and  distinctly  applied. 

(e)  Kind  of  brandy.  The  hind  of 
brandy  shall  be  stated  as  “apple  brandy, 
etc  ,”  in  accordance  with  §§  184.573- 
184  575. 

(f)  Other  marks.  No  marks  other 
than  those  required  by  this  part  shall 
be  placed  upon  the  Government  head  of 
a  package. 

(53  Stat.  333,  335  as  amended;  26  U.  S.  C. 
2878.  2883) 

5  184.571  Illustration  of  marks  and 
brands.  The  following  cut  illustrates 
the  order  and  manner  in  which  the 
marks  shall  be  applied  to  the  head  of 
each  package  upon  filling  and  upon  tax- 
Payment.  When  brandy  is  transferred 
in  bond  or  withdrawn  free  of  tax,  the 
t^uired  withdraw'al  information  will  be 
shown  in  lieu  cf  the  taxpayment  data 
6ho\vn  in  the  cut. 


(53^tat.  333;  26  U.  S.  C.  2878) 

§  184.572  Numbering  of  packages. 
Packages  filled  with  brandy  at  the  distill¬ 
ery  shall  be  serially  numbered,  begiiming 
with  number  1  for  the  first  package 
filled  and  continuing  in  regular  se¬ 
quence:  Provided,  That  the  series  in 
current  use  at  existing  distilleries  will 
be  continued.  Where  packages  are  filled 
from  storage  tanks  in  the  brandy  deposit 
room  they  will  be  numbered  in  sequence 
to  the  packages  filled  from  the  receiving 
tanks.  Where  there  is  a  change  in  the 
trade  name  or  style,  or  in  the  proprietor¬ 
ship  of  the  business,  the  series  in  use  at 
the  time  of  such  change  will  be  con¬ 
tinued.  A  new  series  will  be  used  where 
there  is  a  change  in  the  type  of  plant; 
but  use  of  the  prior  series  will  be  re¬ 
sumed  w’hen  the  plant  is  again  operated 
as  a  fruit  distillery.  When  the  serial 
numbers  of  packages  filled  at  any  dis¬ 
tillery  have  reached  the  number 
1,000,000,  the  distiller  may,  if  he  so  de¬ 
sires,  begin  a  new  series,  commencing 
with  number  1  preceded  or  followed  by 
a  letter  to  distinguish  it  from  the  prior 
series,  as  lA,  2A,  etc.,  when  the  number 
1,000,000,  so  distinguished,  is  again 
reached  the  distiller  may  begin  another 
series  distinguished  by  the  second  letter 
of  the  alphabet,  as  IB,  2B,  etc.,  and 
subsequent  series,  distinguished  by  other 
letters  of  the  alphabet  in  order,  may 
likewise  be  commenced. 

(53  stat.  307,  333;  26  U.  S.  C.  2808,  2878) 

KINDS  OF  BRANDY 

§  184.573  Brandy.  Spirits  distilled 
solely  from  the  fermented  juice,  mash, 
or  wine  of  fruit,  or  from  the  residue 
thereof,  distilled  at  less  than  190  degrees 
of  proof  in  such  manner  that  the  dis¬ 
tillate  possesses  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
brandy,  shall  be  branded  “Brandy,” 
qualified  as  follows: 

(a)  Brandy  distilled  at  not  exceeding 
170  degrees  of  proof.  Brandy  distilled 
at  not  exceeding  170  degrees  of  proof 
solely  from  the  juice  or  mash  of  whole, 
sound,  ripe  fruit,  or  from  standard 
grape,  citrus,  or  other  fruit  wine,  having 
a  volatile  acidity,  calculated  as  acetic 
acid  and  exclusive  of  sulphur  dioxide,  not 
in  excess  of  0.20  gram  per  100  cubic 
centimeters  (20°  C.) ,  with  or  without  the 


addition  (to  Juice  or  wine  only)  of  not 
more  than  20  percent  by  weight  of  the 
pomace  of  such  juice  or  wine,  or  30  per¬ 
cent  by  volume  of  the  lees  of  such  wine, 
or  both  (calculated  prior  to  the  addition 
of  water  to  facilitate  fermentation  or 
distillation),  is  classed  as  fruit  brandy 
and  shall  be  branded  as  follows: 

(1)  Grape  brandy.  Fruit  brandy  de¬ 
rived  exclusively  from  grapes,  shall  be 
branded  “Grape  Brandy”  or  “Brandy”; 

(2)  Peach  brandy,  apple  brandy,  etc. 
Fruit  brandy,  other  than  grape  brandy, 
derived  exclusively  from  one  variety  of 
fruit,  shall  be  designated  by  the  word 
“Brandy,”  qualified  by  the  name  of  such 
fruit  (e.  g.,  “Peach  Brandy,”  “Apple 
Brandy,”  “Orange  Brandy”) ,  except  that 
apple  brandy  may  be  designated 
“Applejack.” 

(3)  Fruit  brandy.  Fruit  brandy  dis¬ 
tilled  from  more  than  one  variety  of 
fruit  shall  be  branded  “Fruit  Brandy,” 
qualified  by  a  statement  of  composition 

(e.  g.,  “Fruit  Brandy _ %  Grapes  and 

_ %  Blackberries”). 

(b)  Dried  fruit  brandy.  Brandy  that 
conforms  to  the  standard  for  fruit 
brandy,  except  that  it  has  been  derived 
from  sound  dried  fruit,  or  from  the 
standard  wine  of  such  fruit,  shall  be 
branded  as  follows: 

(1)  Raisin  brandy.  Brandy  derived 
from  raisins,  or  from  raisin  wine,  shall 
be  branded  “Raisin  Brandy.” 

(2)  Dried  peach  brandy,  dried  apple 
brandy,  etc.  Other  brandies  derived 
from  sound  di’ied  fruit,  or  from  the 
standard  wine  of  such  fruit,  shall  be 
branded  in  the  same  manner  as  fruit 
brandy  from  the  corresponding  variety 
or  varieties  of  fruit  except  that  the  name 
of  the  fruit  shall  be  qualified  by  the  word 
“Dried.” 

(c)  Lees  brandy.  Brandy  distilled 
from  the  lees  of  standard  grape,  citrus, 
or  other  fruit  wine,  which  are  run  into 
the  still,  shall  be  branded  “Lees  Brandy,” 
qualified  by  the  name  of  the  fruit  from 
which  such  wine  and  lees  are  derived 
(e.  g.,  “Grape  Lees  Brandy”). 

(d)  Pomace  brandy.  Brandy  distilled 
from  the  skin  and  pulp  of  sound,  ripe 
grapes,  citrus,  or  other  fruit  which  are 
run  into  the  still,  after  the  withdrawal 
of  the  juice  or  wine  therefrom,  shall  be 
branded  “Pomace  Brandy,”  or  “Marc 
Brandy,”  qualified  by  the  name  of  the 
fruit  from  which  derived  (e.  g„  “Grape 
Pomace  Brandy”).  Grape  pomace 
brandy  may  be  designated  as  “Grappa” 
or  “Grappa  Brandy.” 

(e)  Residue  brandy.  Brandy  distilled 
wholly  or  in  part  (except  as  provided  in 
paragraph  (a)  of  this  section)  from  the 
residue  of  fruit  or  wine  shall  be  branded 
“Residue  Brandy,”  qualified  by  the  name 
of  the  fruit  from  W'hich  derived  (e.  g., 
“Grape  Residue  Brandy”). 

(1)  Optional  branding.  Brandy  dis¬ 
tilled  wholly  or  in  part  from  residue 
materials  which  conforms  to  any  of  the 
standards  set  forth  in  paragraphs  (a), 
(b),  (c),  and  (d)  of  this  section,  may, 
regardless  of  such  fact,  be  branded 
“Residue  Brandy,”  qualified  by  the  name 
of  the  fruit  from  which  derived;  but 
such  designation  shall  be  conclusive,  pre¬ 
cluding  any  later  change  of  designation. 
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(f)  Neutral  brandy.  Brandy  distilled 
at  more  than  170  degrees  of  proof  and 
less  than  190  degrees  of  proof,  shall  be 
branded  in  the  same  manner  as  if  dis¬ 
tilled  at  a  lower  proof,  except  that  the 
designation  shall  be  qualified  by  the  word 
“Neutral,”  e.  g.,  “Neutral  Brandy,”  “Neu¬ 
tral  Grape  Lees  Brandy,”  or  “Neutral 
Grape  Pomace  Brandy,”  “Neutral  Peach 
Brandy,”  “NetJtral  Peach  Pomace 
Brandy,”  etc. 

(g)  Substandard  brandy.  Brandy  dis¬ 
tilled  from  juice,  mash,  or  wine  having 
a  volatile  acidity,  calculated  as  acetic 
acid  and  exclusive  of  sulphur  dioxide, 
in  excess  of  0.20  gram  per  100  cubic 
centimeters  (20“  C.),  (the  volatile  acidity 
shall  be  calculated  exclusive  of  water 
added  to  facilitate  distillation),  and 
brandy  which  has  been  distilled  from 
unsound,  moldy,  diseased,  or  decomposed 
juice,  mash,  wine,  lees,  pomace  or  res¬ 
idue,  or  which  shows  in  the  finished 
product  any  taste,  aroma,  or  character¬ 
istic  associated  with  products  distilled 
from  such  material,  shall  be  branded 
“Substandard  Brandy”  qualified  by  the 
name  of  the  material  from  which 
derived. 

(h)  Treatment  with  wood  chips. 
Brandy  as  defined  in  this  section  which 
in  whole  or  in  part  is  treated  with  wood 
chips  through  percolation  or  otherwise, 
during  distillation  or  storage,  shall  be 
further  marked,  either  by  branding  or 
stenciling,  with  the  words  “Treated  with 
oak  chips.” 

(i)  Burnt  sugar  or  caramel.  Where 
burnt  sugar  or  caramel  is  added  to 
brandy,  the  letters  “B.  S.  A.”  will  be 
marked  on  the  head  of  the  package. 

(53  Stat.  333,  335  as  amended,  352  as 
amended;  26  U.  S.  C.  2878,  2883,  3036) 

§  184.574  Neutral  spirits — fruit.  All 
spirits  distilled  from  fruit  at  or  above 
190  degrees  of  proof  shall  be  branded 
“Neutral  Spirits — Fruit.”  In  the  case  of 
fruit  neutral  spirits  produced  for  forti¬ 
fication,  the  words  “Neutral  Spirits — 
Fruit”  branded  on  the  package  shall  be 
'  followed  by  the  name  of  the  fruit  from 
which  produced.  Such  branding  shall 
be  in  the  following  form:  “Neutral  Spir¬ 
its — Fruit — Gra  pe.  ” 

(53  stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

§  184.575  Spirits — fruit.  Spirits  dis¬ 
tilled  from  fruit  at  less  than  190  degrees 
of  proof  which  are  not  to  be  branded  in 
accordance  with  §  184.573  shall  be  brand¬ 
ed  “Spirits — Fiuit.” 

(53  stat.  333,  335  as  amended,  26  U.  S.  C. 
2878.  2883) 

additional  requirements  relating  to 

MARKING 

§  184.576  Distiller  to  mark  and  brand 
packages.  The  prescribed  marks  and 
brands  peculiar  to  individual  packages 
shall  be  placed  upon  the  package  by  the 
distiller,  under  the  supervision  of  the 
storekeeper-gauger. 

(S^Stat.  333;  26  U.  S.  C.  2878) 

5  184.577  Mechanical  labor  and  ma¬ 
terials.  All  mechanical  labor  pertaining 
to  the  gauging  of  packages  of  brandy 
at  the  distillery  shall  be  performed  by 
the  distiller.  All  materials  and  facilities 


required  in  connection  with  the  appli¬ 
cation  of  marks  and  stamps  shall  be 
furnished  by  the  distiller,  except  the 
instruments  for  proofing  the  brandy. 

(53  stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

§  184.578  Testing  of  scales.  The 
storekeeper-gauger  shall  balance  the 
scales  before  weighing  either  empty  or 
filled  packages,  and  will  frequently  test, 
by  means  of  test  weights  provided  in  ac¬ 
cordance  w'ith  §  184.123,  the  accuracy  of 
such  scales.  During  the  process  of 
weighing  he  shall  personally  verify  the 
W'eight  of  each  package  and  record  it  in 
the  proper  column  of  Form  1520.  The 
storekeeper-gauger  wull  not  permit  the 
use  of  any  scales  which  upon  testing  are 
found  to  be  inaccurate. 

(53  stat.  307;  26  U.  S.  C.  2808) 

§  184.579  Proofing  of  brandy.  The 
storekeeper-gauger  shall  personally  take 
the  proof  of  all  brandy  gauged  and  enter 
the  same  on  Form  1520.  The  store¬ 
keeper-gauger  will  follow  strictly  the 
instructions  set  forth  in  the  Gauging 
Manual  (26  CFR,  Part  186)  respecting, 
the  proofing  of  spirits,  in  order  that  the 
proof  may  be  accurately  determined. 
Official  hydrometers  for  determining  the 
proof  of  brandy  are  furnished  storekeep¬ 
er-gaugers  by  the  Government.  The  use 
of  other  than  official  hydrometers  by 
storekeeper- gaugers  is  prohibited. 

(53  stat.  307,  336;  26  U.  S.  C.  2808,  2884) 

§  184.580  Verification  of  marks  and 
brands.  The  storekeeper-gauger  shall 
verify  the  tare,  proof  and  proof  gallons 
marked  on  the  packages  by  comparison 
W’ith  his  gauge  report.  Form  1520,  and 
shall  satisfy  himself  of  the  accuracy  and 
correctness  of  the  marks  and  brands  and 
stamps  (if  any). 

§  184.581  Obliteration  of  stamps, 
marks,  and  brands  on  empty  packages. 
When  packages  of  brandy  are  emptied, 
all  stamps,  marks,  and  brands  required 
to  be  placed  thereon  must  be  copapletely 
effaced  and  obliterated.  Where  a  por¬ 
tion  of  a  stamp  is  cut  out  for  submission 
to  the  district  supervisor,  when  packages 
are  dumped  for  rectification  or  for  bot¬ 
tling  without  rectification,  the  remnant 
remaining  affixed  to  the  package  must 
be  completely  effaced  and  obliterated 
when  the  package  is  emptied. 

(53  stat.  330;  26  U.  S.  C.  2866) 

TAX  PAYMENT  IN  PACKAGES 

§  184.582  Application,  Form  179. 
Whenever  the  distiller  desires  to  taxpay 
and  remove  brandy  in  packages  from 
the  distillery,  he  shall  execute  applica¬ 
tion  therefor  on  Form  179,  in  quadrupli¬ 
cate.  Where  the  brandy  is  to  be  removed 
from  receiving  or  storage  tanks  the  dis¬ 
tiller  shall  state,  in  addition  to  other 
applicable  data  on  the  form,  the  maxi¬ 
mum  quantity  to  be  removed.  Separate 
applications  shall  be  filed  for  the  re¬ 
moval  of  brandy  from  receiving  or  stor¬ 
age  tanks.  All  copies  of  the  application 
will  be  delivered  to  the  storekeeper- 
gauger,  if  one  is  regularly  assigned  to 
the  distillery;  otherwise,  it  will  be  for¬ 
warded  to  the  district  supervisor,  who 
will  assign  an  oflBcer  to  supervise  the 
removal. 


§  184.583  Gauge  and  taxpayment.  If 
the  brandy  to  be  removed  is  in  previously 
filled  packages  the  storekeeper-gauger 
will,  upon  receipt  of  the  application,  in¬ 
spect  the  packages  but  will  not  regauge 
the  same  unless  the  circumstances  are 
such  as  to  make  it  advisable,  as  pro¬ 
vided  in  §  184.566.  If  the  brandy  is  con¬ 
tained  in  receiving  storage  tanks,  it  will 
be  drawn  into  packages  and  gauged, 
marked,  and  branded.  The  details  of 
the  gauge  or  regauge,  as  the  case  may  be, 
will  be  entered  by  the  storekeeper- 
gauger  on  Form  1520,  in  quadruplicate. 
Where  the  brandy  is  removed  on  the 
original  gauge  the  storekeeper-gauger 
will  copy  the  necessary  details  of  such 
gauge  on  Form  1520,  in  quadruplicate. 
Three  copies  of  Form  1520,  accompanied 
by  all  copies  of  Form  179  with  the  store- 
keeper-gauger’s  report  thereon  duly 
executed,  will  be  delivered  by  the  store¬ 
keeper-gauger  to  the  distiller.  The  dis¬ 
tiller  w’ill  enter  the  description  of  the 
packages  in  the  space  provided  therefor 
on  Form  179,  if  the  application  covers 
packages  not  filled  at  the  time  the  ap¬ 
plication  was  executed,  and  will  then 
forw’ard  all  copies  of  both  forms  to  the 
collector  of  internal  revenue  w’ith  re¬ 
mittance  in  cash  or  by  certified  check  or 
post  office  money  order  for  the  tax. 

(53  stat.  492;  26  U.  S.  C.  4017) 

§  184.584  Issuance  of  tax-paid  stamps. 
The  collector  will  issue  the  requisite  tax- 
paid  stamps.  Each  tax-paid  stamp  shall 
bear  the  signature  of  the  collector,  who 
shall  w’rite  or  stamp  thereon  the  date  of 
payment  of  the  tax,  by  whom  paid,  the 
number  of  gallons  and  tenths  of  gallons 
of  proof  spirits,  and  serial  number  of 
cask.  Facsimile  signatures  of  collectors 
may  be  affixed  by  the  use  of  hand  stamps 
to  the  tax-paid  stamps,  care  being  taken 
to  use  only  such  ink  as  will  neither  fade 
nor  blur.  The  collector  will  enter  the 
serial  numbers  of  the  stamps  in  the  ap¬ 
propriate  spaces  on  all  copies  of  Form 
1520,  sign  the  certificate  of  tax  payment 
on  each  copy  of  Form  179,  retain  one 
'  copy  each  of  Form  179  and  Form  1520, 
and  return  the  remaining  three  copies 
of  Form  179  and  two  copies  of  Form  1520 
to  the  distiller  with  the  stamps. 

(53  stat.  298  as  amended;  26  U.  S.  C.  2800) 

§  184.585  Removal  of  brandy.  The 
distiller  shall  immediately  deliver  all 
copies  of  Form  179  and  Form  1520,  with 
the  tax-paid  stamps,  to  the  storekeeper- 
gauger,  who  will  verify  the  data  thereon 
with  his  retained  copy  of  Form  1520  and, 
if  no  discrepancies  are  found,  he  will 
note  the  serial  numbers  of  the  stamps  on 
the  retained  copy  of  Form  1520  and,  after 
affixing  his  signature  to  the  stamps, 
which  may  be  by  the  use  of  a  facsimile 
stamp,  w'ill  return  them  to  the  distiller. 
The  distiller  will  mark  and  brand  the 
packages  as  provided  by  §  184.570  and 
affix  the  stamp  as  provided  in  §  184.586. 
The  stamp  must  be  affixed  to  the  Gov¬ 
ernment  head  of  the  package  on  the  left 
side,  and  except  as  provided  herein,  on 
the  right  side  opposite  the  stamp  there 
will  be  marked  the  serial  number  of  the 
tax-paid  stamp  and  the  date  of  tax  pay¬ 
ment.  These  withdrawal  marks  may  be 
waived  by  the  district  supervisor  when 
packages  of  brandy  are  to  be  removed  to 
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a  tax-paid  bottling  house  or  rectifying 
I  plant  in  the  immediate  vicinity  of  the 
distillery  for  prompt  bottling  or  dump- 
I  ing  for  rectification  where  the  establish¬ 
ments  are  owned  by  the  proprietor  of 
such  distillery  or  a  subsidiary  or  aflBliate. 
When  the  packages  have  been  marked 
and  stamped,  as  required,  they  must  be 
promptly  removed  from  the  distillery 
premises.  After  removal  of  the  brandy, 
the  storekeeper- gauger  will  execute  his 
statement  of  the  date  of  withdrawal  on 
the  three  copies  of  Form  179,  retain  one 
copy  each  of  Form  179  and  Form  1520, 
deliver  one  copy  of  each  to  the  distiller, 
and  forward  one  copy  of  each  to  the 
i  district  supervisor. 

^  (53  Stat.  333,  335  as  amended,  373  as 

amended:  26  U.  S.  C.  2878,  2883,  3170) 

§  184.586  Affixing  and  canceling 
I  stamps.  The  tax-paid  stamps  required 
I  by  §  184.585  to  be  affixed  by  the  pro- 

■  prietor  will  be  securely  affixed  to  the 

I  Government  head  of  the  package  in  such 
j  manner  as  to  effectively  prevent  removal 
without  mutilation.  The  stamp  will  be 
i  canceled  immediately  after  it  has  been 
affixed  to  the  barrel  by  imprinting  with 
five  parallel  waved  lines  across  the 
stamp,  the  stencil  for  which  shall  be 
!  provided  by  the  proprietor.  The  stamp 
j  will  be  covered  with  a  protective  coating 
i  of  varnish,  shellac,  or  lacquer  which  is 
;  sufficiently  transparent  to  permit  legibil¬ 
ity  of  the  markings  on  the  stamp,  except 
j  where  the  packages  are  to  be  transferred 
to  contiguous  premises  and  the  coating  is 
^  not  required  for  protecting  the  legibility 
i  !  of  the  stamp.  Such  stamps  must  re- 
:  j  main  upon  the  packages  until  the  brandy 
.  :  therein  is  emptied  or  drawn  off. 

!  (53  stat.  333:  26  U.  S.  C.  2878) 

TAX  PAYMENT  FOR  REMOVAL  BY  PIPELINE 
I  ;  OR  IN  TANK  CARS  OR  TANK  TRUCKS 


§  184.587  Application,  Form  179. 
Whenever  the  distiller  desires  to  taxpay 
and  remove  brandy  from  the  distillery 
by  approved  pipelines  to  contiguous 
premises,  or  in  tank  cars  or  tank  trucks, 
he  shall  execute  application  therefor  on 
Form  179,  in  quadruplicate.  The  dis¬ 
tiller  shall  state,  in  addition  to  other 
applicable  data  on  the  form,  the  approx¬ 
imate  quantity  to  be  withdrawn  and 
whether  such  removal  will  be  by  pipe¬ 
line,  tank  car  or  tank  truck.  All  copies 
of  Form  179  shall  be  delivered  to  the 
storekeeper-gauger,  whereupon  such 
brandy  will  be  run  into  a  weighing  tank 
and  gauged  for  removal.  The  store¬ 
keeper-gauger  shall  enter  the  details  of 
the  gauge  on  Form  1520,  in  quintuplicate. 
■^e  proof  at  w'hich  the  brandy  was  dis¬ 
tilled,  and  in  the  case  of  tank  car  or  tank 
truck  shipments,  the  number  and  name 
or  symbols  of  the  owner  of  the  tank  car 
or  tank  truck,  shall  be  noted  on  Form 
1520  by  the  storekeeper-gauger.  The 
storekeeper-gauger  will  execute  his 
report  on  each  copy  of  Form  179  and  will 
return  all  copies  thereof,  with  four  copies 
of  Form  1520  attached,  to  the  distiller, 
who  will  enter  in  the  space  provided 
toerefor  on  each  copy  of  Form  179,  the 
description  of  the  brandy  gauged. 

(53  stat.  298  as  amended,  833, 3? 5  as  amended, 
«2:  26  U.  S.  C.  2800,  2878,  2883,  4017) 

§  184.588  Application  for  certificate  of 
tax  payment.  Form  1594.  The  distiller 
No.  162 - 8 


will  forward  all  copies  of  Form  179,  and 
Form  1520,  with  Form  1594,  in  duplicate, 
if  the  vendee  is  located  in  the  same 
supervisory  district  and  in  triplicate  if 
the  vendee  is  located  in  a  different  super¬ 
visory  district,  accompanied  by  proper 
remittance  for  the  tax,  to  the  collector 
of  internal  revenue.  Form  1594  will  be 
appropriately  modified  to  cover  the 
transfer  by  pipeline  or  tank  truck. 

(53  stat.  298  as  amended,  335  as  amended; 
26  U,  S.  C.  2800,  2883) 

§  184.589  Certificate  of  tax  payment. 
Form  159b.  The  collector  will  issue  Form 
1595,  appropriately  modified  to  show 
“For  Removal  by  Pipeline”,  or  “For  Re¬ 
moval  by  Tank  Truck”  where  necessary, 
note  the  tax  payment,  including  the 
serial  number  of  the  certificate,  on  all 
copies  of  Form  1520,  and  execute  his 
certificate  of  tax  payment  on  all  copies 
of  Form  179.  The  collector  shall  fill  in 
all  the  required  data  in  the  blank  spaces 
on  the  certificate,  except  those  provided 
in  the  lower  left  corner  for  the  verifica¬ 
tion  of  the  storekeeper-gauger,  and  shall 
date  and  sign  the  certificate  in  the  same 
manner  as  required  for  a  tax-paid  stamp 
by  §  184.584.  This  certificate  is  not 
negotiable  and  shall  not  be  used  for  any 
spirits  other  than  those  described 
therein.  The  collector  will  enter  on  the 
original  and  the  copy  or  copies  of  Form 
1594  in  the  space  provided,  the  serial 
number,  date  and  amount  of  the  certifi¬ 
cate  issued.  The  collector  will  retain 
one  copy  each  of  Form  179  and  Form  1520 
and  the  original  copy  of  Form  1594,  and 
will  mail  or  deliver  the  certificate.  Form 
1595,  and  the  original  and  remaining 
copies  of  Form  179  and  Form  1520  to  the 
distiller  or  his  designated  agent,  in  ac¬ 
cordance  with  the  distiller’s  request  on 
Form  1594.  Where  the  certificate.  Form 
1595,  covers  a  removal  of  brandy  to  a 
consignee  in  the  same  supervisory  dis¬ 
trict,  the  collector  will  send  the  copy  of 
the  application.  Form  1594,  to  the  dis¬ 
trict  supervisor,  and,  in  case  the  certifi¬ 
cate,  Form  1595,  covers  a  shipment  of 
brandy  to  a  consignee  located  in  a 
different  supervisory  district,  the  col¬ 
lector  will  send  the  remaining  copy  of 
Form  1594  to  the  supervisor  of  the  dis¬ 
trict  in  which  the  consignee  is  located. 

(53  stat.  298  as  amended,  335  as  amended: 
26  U.  S.  C.  2800,  2883) 

§  184.590  Route  hoard.  Tank  cars 
and  tank  trucks  used  for  transportation 
of  tax-paid  brandy  must  be  equipped 
with  a  route  board  at  least  10  by  12 
Inches  in  size,  to  which  Form  1595  can 
be  attached.  Such  board  shall  be  of 
substantial  material  and  shall  be  affixed 
permanently  and  securely  to  the  tank 
car  or  tank  truck  by  roundheaded  or 
carriage  bolts,  nutted  and  riveted,  bat¬ 
tered,  or  welded. 

(53  stat.  333,  335  as  amended:  26  U.  S.  C. 
2878,  2883) 

§  184.591  Bill  of  lading.  The  distiller 
shall  incorporate  in  the  bill  of  lading  a 
description  of  Form  1595,  as  follows; 

Form  1595,  "Collector’s  Certificate  of  Tax 
Payment  of  Distilled  Spirits  for  Shipment 
In  Tank  Cars.” 


Serial  No. _ Owner  and  No.  of  car 

Vendor _ Address _ 

Vendee _ Address _ 


Where  no  bill  of  lading  is  issued,  the 
distiller  shall  incorporate  in  Form  1520 
such  description  of  Form  1595. 

<53  stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

§  184.592  Storekeeper-gauger’s  veri¬ 
fication.  The  distiller  shall  give  the  cer¬ 
tificate  of  tax  payment  (Form  1595) ,  the 
bill  of  lading  (if  any),  and  all  copies  of 
Form  179  and  Form  1521  to  the  store¬ 
keeper-gauger  at  the  distillery.  The 
storekeeper-gauger  will  verify  the  con¬ 
tents  of  the  weighing  tank  and  the 
description  of  Form  1595  in  the  bill  of 
lading  or  on  Form  1520,  as  the  case  may 
be,  and  will  date  and  sign  the  certificate. 
Form  1595,  in  the  space  provided  there¬ 
for.  The  certificate  must  be  attached  to 
a  board  on  the  weighing  tank. 

(53  stat.  298  as  amended,  335  as  amended; 
26  U.  S.  C.  2800,  2883) 

RELEASE  OF  BRANDY  FOR  TRANSFER 

§  184.593  By  pipeline  to  contiguous 
premises.  When  the  certificate  of  tax 
payment  has  been  affixed  to  the  weigh¬ 
ing  tank,  in  the  case  of  pipeline  transfers 
to  contiguous  premises,  it  will  be  canceled 
in  the  same  manner  as  the  tax-paid 
stamp  on  a  package.  The  storekeeper- 
gauger  will  unlock  the  outlet  valve  and 
permit  the  distiller  to  transfer  the 
brandy  by  pipeline  to  the  contiguous 
premises  named  in  the  certificate.  The 
spirits  shall  be  transferred  only  under 
the  immediate  supervision  of  the  store¬ 
keeper-gauger  who,  after  release  of  the 
brandy,  will  forward  one  copy  each  of 
Form  179  and  Form  1520  and  the  can¬ 
celed  Form  1595  to  the  district  super¬ 
visor,  retain  one  copy  of  Form  179  and 
Form  1520,  and  deliver  one  copy  of  Form 
179  and  two  copies  of  Form  1520  to  the 
distiller.  The  distiller  will  immediately 
deliver  one  copy  of  Form  1520  to  the 
proprietor  of  the  contiguous  establish¬ 
ment. 

(53  stat.  298  as  amended,  335  as  amended; 
26  U.  S.  C.  2800,  2883) 

§  184.584  By  tank  car  or  tank  truck. 
When  brandy  is  to  be  removed  to  a  tank 
car  or  tank  truck  for  shipment  the  cer¬ 
tificate  of  tax-payment  shall  be  placed 
upon  the  weighing  tank  by  the  distiller, 
whereupon  the  storekeeper-gauger  will 
unlock  the  outlet  valve  and  permit  the 
brandy  to  be  transferred  to  the  tank  car 
or  tank  truck  named  in  the  certificate. 
The  brandy  shall  be  transferred  only 
under  the  immediate  supervision  of  the 
storekeeper-gauger.  Upon  deposit  of  the 
brandy  in  the  tank  car  or  tank  truck,  the 
distiller  will  remove  the  certificate  of 
tax-payment  from  the  weighing  tank 
and  affix  it  securely  to  the  route  board 
on  the  tank  car  or  tank  truck,  whereupon 
it  will  be  canceled  in  the  same  manner 
as  the  tax-paid  stamp  on  a  package  and 
then  covered  with  a  coating  of  trans¬ 
parent  varnish,  shellac  or  lacquer.  The 
storekeeper-gauger  will  verify  the  con¬ 
tents  of  the  tank  car  or  tank  truck,  re¬ 
lease  same  for  shipment  and  note  on  all 
copies  of  Form  1520  the  date  of  the  re¬ 
lease.  When  the  tank  car  or  tank  truck 
is  released,  the  storekeeper-gauger  will 
forward  one  copy  each  of  Form  179  and 
Form  1520  to  the  district  supervisor,  re¬ 
tain  one  copy  of  each  form,  and  deliver 
one  copy  of  Form  179  and  two  copies  of 
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Form  1520  with  the  iill  of  lading  (if 
any)  to  the  distiller.  *^The  distiller  will 
immediately  forward  one  copy  of  Form 
1520  to  the  vendee. 

#53  Stat.  298  as  amended,  335  as  amended; 
26  U.  S.  C.  2800,  2883) 

DEPOSIT  IN  W’AREHOUSE  OPERATED  BY  THE 
DISTILLER  ON  THE  SAME  PREMISES 

§  184.595  Gauge  of  brandy,  Form 
1520.  Where  the  distiller  operates  an  in¬ 
ternal  revenue  bonded  w’arehouse  on  the 
distillery  premises  and  brandy  produced 
at  the  distillery  is  to  be  entered  for 
deposit  in  such  warehouse,  the  brandy 
shall,  as  authorized  by  §§  184.535- 
184  540,  be  drawn  into  approved  con¬ 
tainers,  gauged,  marked,  and  branded, 
and  then  immediately  deposited  in  such 
warehouse,  or  shall  be  run  into  a  weigh¬ 
ing  tank,  immediately  gauged  and  trans¬ 
ferred  by  pipeline  into  tanks  in  such 
warehouse:  Provided,  That  where  the 
distillery  is  not  equipped  with  a  weighing 
tank,  the  brandy  may  be  transferred  by 
pipeline  to  a  properly  equipped  weighing 
tank  in  such  warehouse,  gauged,  and 
immediately  deposited  in  storage  tanks 
in  the  warehouse,  or  removed  for  au¬ 
thorized  purposes.  The  brandy  will  be 
transferred  to  the  warehouse  and  de¬ 
posited  therein  under  the  immediate 
supervision  of  the  storekeeper-gauger. 
Where  brandy  intended  for  the  fortifi¬ 
cation  of  wine  is  transferred  into  ware¬ 
house  storage  tanks,  the  words  “For 
Fortification  of  Wine”  must  be  plainly 
and  legibly  stenciled  upon  such  tanks. 
The  storekeeper- gauger  will  enter  the 
details  of  the  gauge  on  Form  1520,  in 
triplicate,  and  will  note  on  each  copy  of 
Form  1520  the  proof  at  which  the  brandy 
was  distilled  and,  if  transferred  to  a 
warehouse  tank,  the  serial  number 
thereof.  Upon  completion  of  the  form, 
the  storekeeper-gauger  will  deliver  all 
copies  thereof  to  the  distiller  for  the 
execution  of  his  entry  of  the  brandy  for 
deposit. 

(53  stat.  298  as  amended,  333.  335  as 
amended,  355.  492;  26  U.  S.  C.  2800,  2878, 
2883.  3070,  4017) 

§  184.596  Distiller’s  entry  for  deposit. 
The  distiller’s  entry  for  deposit  shall  be 
executed  in  the  following  form: 


(Date) 

The  distilled  spirits  described  herein  are 
hereby  entered  for  deposit  In  Internal  Rev¬ 
enue  Bonded  Warehouse  No. _ _  State 

of _ _ 


(Distiller) 

The  entry  shall  be  executed  on  the  same 
date  that  the  brandy  is  removed  from 
the  distillery.  If  brandy  intended  for 
the  fortification  of  wine  is  transferred  to 
storage  tanks,  the  distiller  shall  make 
notation  to  that  effect  in  connection  with 
the  entry  for  deposit.  After  execution 
of  the  entry  the  distiller  shall  return  the 
three  copies  of  Form  1520  to  the  store¬ 
keeper-gauger,  who  will  retain  one  copy 
as  a  permanent  record  of  the  deposit  of 
the  spirits  in  the  warehouse,  forward  one 
copy  to  the  district  supervisor,  and  de¬ 
liver  one  copy  to  the  distiller. 

(53  stat.  333,  373  as  amended;  26  U.  S.  C. 
8879,  3170) 


§  184.597  Mixing  of  different  brandies 
prohibited.  Brandy  transferred  by  pipe¬ 
line  to  an  internal  revenue  bonded  ware¬ 
house  may  not  be  deposited  with  other 
brandy  in  weighing  or  storage  tanks  ex¬ 
cept  as  authorized  by  Regulations  10  (26 
CFR,  Part  185). 

(53  Stat.  391;  26  U.  S.  C.  3254) 

§  184.598  Sufficiency  of  warehouse- 
bond.  Where  the  bond  covering  the 
operation  of  an  internal  revenue  bonded 
warehouse  on  the  distillery  premises  is 
given  In  less  than  the  maximum  penal 
sum  of  $200,000,  as  shown  by  the  record 
furnished  by  the  district  supervisor  pur¬ 
suant  to  Regulations  10  (26  CFR,  Part 
185),  the  storekeeper-gauger  in  charge 
of  the  warehouse  will  see  that  the  tax 
liability  on  the  quantity  of  distilled 
spirits  deposited  in  the  warehouse,  plus 
the  tax  liability  on  distilled  spirits  rep¬ 
resented  by  all  outstanding  approved 
Forms  236  (§§  184.602  and  184.615)  is 
within  the  limits  of  the  penal  sum  of  the 
bond. 

DEPOSIT  IN  WAREHOUSE  OPERATED  BY  THE 

DISTILLER  ON  CONTIGUOUS  PREMISES 

§  184.599  Procedure.  Where  the  dis¬ 
tiller  operates  an  internal  revenue 
bonded  warehouse  on  premises  contigu¬ 
ous  to  the  distillery  premises,  and  the 
location  of  the  warehouse  is  such  that 
the  storekeeper-gaugers  assigned  to  the 
distillery  and  the  warehouse  are  able  to 
maintain  the  same  supervision  of  the 
deposit  in  such  warehouse  of  brandy  pro¬ 
duced  at  the  distillery  as  is  required  in 
the  case  of  the  deposit  in  a  warehouse  on 
the  distillery  premises  of  brandy  pro¬ 
duced  at  such  distillery,  the  distiller,  may 
deposit  brandy  in  such  contiguous  w’are¬ 
house  in  accordance  with  the  procedure 
prescribed  in  §  184.595  for  the  deposit  of 
brandy  m  an  internal  revenue  bonded 
warehouse  operated  by  the  distiller  on 
the  distillery  premises,  except  that  where 
separate  Government  offices  are  main¬ 
tained  for  the  distillery  and  the  ware¬ 
house  an  extra  copy  of  Form  1520  will  be 
prepared  and  one  copy  of  such  form  will 
be  filed  in  each  Government  office. 
When  brandy  is  so  deposited,  the  store¬ 
keeper-gauger  assigned  to  the  distillery 
will  in  each  instance  deliver  directly  to 
the  storekeeper-gauger  at  the  warehouse 
a  copy  of  the  Form  1520.  The  store¬ 
keeper-gauger  supervising  the  warehouse 
will  personally  verify  the  number  of 
containers  and  the  quantity  of  brandy 
received  for  deposit.  Where  the  brandy 
cannot  be  deposited  under  such  direct 
supervision,  the  procedure  prescribed  in 
§§  184.601-184.613  will  be  followed. 

(53  Stat.  333.  335  as  amended,  355;  26  U.  S.  C. 
2878,  2883,  3070) 

§  184.600  Sufficiency  of  warehouse 
bond.  Where  the  bond  covering  the 
operation  of  an  internal  revenue  bonded 
warehouse  on  premises  contiguous  to  the 
distillery  premises  is  given  in  less  than 
the  maximum  penal  sum  of  $200,000,  as 
shown  by  the  record  furnished  by  the 
district  supervisor  pursuant  to  Regula¬ 
tions  10  (26  CFR,  Part  185) ,  and  brandy 
produced  at  the  distillery  is  deposited  in 
such  warehouse  in  accordance  with  the 
procedure  prescribed  in  §  184.599,  the 
storekeeper-gauger  in  charge  of  the 


warehouse  w’ill  see  that  the  tax  liability 
on  the  quantity  of  distilled  spirits  depos¬ 
ited  in  the  warehouse,  plus  the  tax  liabil¬ 
ity  on  distilled  spirits  represented  by  all 
outstanding  approved  Forms  236 
(§§  184.602  and  184.615)  is  within  the 
limits  of  the  penal  sum  of  the  bond. 

TRANSFER  TO  WAREHOUSE  OFF  DISTILLERY 

PREMISES  IN  SAME  DISTRICT,  EXCEPT 

WAREHOUSE  OPERATED  BY  DISTILLER  ON 

CONTIGUOUS  PREMISES 

§  184.601  Application,  Form  236. 
Where  brandy  is  to  be  transferred  to  and 
entered  for  deposit  in  an  internal  reve¬ 
nue  bonded  warehouse  located  off  the 
distillery  premises  in  the  same  super¬ 
visory  district,  and  such  warehouse  is 
not  operated  by  the  distiller  on  premises 
contiguous  to  the  distillery  premises,  the 
proprietor  of  the  receiving  warehouse 
shall  execute  an  application  for  the 
transfer  of  the  brandy  on  Form  236. 
The  applicant  shall  enter  all  applicable 
data  indicated  by  the  form  including  the 
maximum  quantity  in  tax  gallons  to  be 
transferred  in  any  one  truck,  railroad 
car,  or  other  vehicle,  and  the  type  of 
conveyance.  The  name  of  the  carrier 
shall  not  be  specified  on  Form  236.  The 
applicant  shall  prepare  an  original  and 
five  copies  of  Form  236  and  give  them  to 
the  storekeeper-gauger  in  charge  of  the 
receiving  w’arehouse. 

(53  stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

§  184.602  Storekeeper-gauger’s  certif¬ 
icate  of  sufficiency  of  warehouse  bond. 
Upon  receipt  of  Form  236  by  the  store¬ 
keeper-gauger  in  charge  of  the  ware¬ 
house,  he  will  compare  the  penal  sum  of 
the  bond  as  stated  in  the  application 
with  his  record  furnished  by  the  district 
supervisor  pursuant  to  Regulations  10 
(26  CFR,  Part  185).  If  the  bond  is  given 
in  the  maximum  penal  sum  of  $200,000, 
he  will  certify  to  the  sufficiency  thereof 
on  Form  236  and  return  all  six  copies  of 
the  form  to  the  proprietor  of  the  ware¬ 
house,  If  the  bond  is  given  in  less  than 
the  maximum  penal  sum,  the  store¬ 
keeper-gauger  in  charge  w’ill  determine 
from  his  records  whether  the  tax  lia¬ 
bility  on  the  quantity  of  brandy  repre¬ 
sented  by  the  Form  236,  plus  the  quantity 
of  distilled  spirits  stored  in  the  ware¬ 
house,  plus  the  quantity  represented  by 
all  outstanding  approved  Forms  236,  is 
within  the  limits  of  the  penal  sum  of  the 
transportation  and  warehousing  bond. 
If  so,  he  will  certify  to  the  sufficiency  of 
the  bond  on  Form  236,  record  such  cer¬ 
tification  in  his  records,  and  return  all 
six  copies  of  the  form  to  the  proprietor. 
If  the  transportation  and  w’arehousing 
bond  is  not  sufficient,  he  will  certify  to 
that  fact  on  Form  236  and  return  all  six 
copies  to  the  proprietor.  The  proprietor 
will  forw'ard  all  six  copies  of  the  approved 
Form  236  to  the  proprietor  of  the  con¬ 
signor-distillery.  The  proprietor  of  the 
warehouse  will  be  responsible  for  all  out¬ 
standing  approved  Forms  236.  If,  at  any 
time,  he  decides  not  to  use  one,  he  will 
obtain  all  copies  from  the  consignor  and 
give  them  to  the  storekeeper-gauger  in 
charge  of  the  warehouse  for  cancella¬ 
tion  and  return  to  the  proprietor  of  the 
w^arehouse. 
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§  184.603  Brandy  to  be  transferred. 
When  the  distiller  desires  to  make  ship¬ 
ment,  he  will  give  a  copy  of  Form  236  to 
the  storekeeper- gauger  in  charge  and 
furnish  him  a  complete  description  of 
the  brandy  to  be  shipped. 

§  184.604  Report  of  gauge.  Unless 
previously  packaged,  the  brandy  desig¬ 
nated  by  the  proprietor  to  be  transferred 
will,  as  authorized  by  §§  184.535  to 
184.540,  be  drawn  from  the  receiving  or 
storage  tanks  into  casks  or  packages, 
gauged,  marked  and  branded,  or  into  a 
weighing  tank,  gauged,  and  run  by  pipe¬ 
line  into  a  properly  equipped  tank  car, 
or  into  tanks  located  in  a  contiguous  in¬ 
ternal  revenue  bonded  warehouse  not 
operated  by  the  distiller.  The  quantity 
transferred  shall  not  exceed  the  maxi¬ 
mum  stated  in  the  application.  The  de¬ 
tails  of  the  gauge  will  be  entered  by  the 
storekeeper-gauger  on  five  copies  of  Form 
1520.  If  the  packages  to  be  transferred 
were  previously  filled  the  storekeeper- 
gauger  will  inspect  them  but  will  not 
regauge  the  same,  unless  the  circum¬ 
stances  are  such  as  to  make  a  regauge 
advisable.  Where  packages  previously 
filled  are  removed  on  the  filling  gauge, 
the  storekeeper -gauger  will  prepare  five 
copies  of  Form  1520,  copying  the  details 
from  the  report  of  the  filling  gauge. 

(53  Stat.  333.  335  as  amended.  492;  26  U.  S.  C. 
2878,  2883,  4017) 

§  184.605  Tank  cars.  Each  tank  car 
used  to  transport  brandy  in  bond  must 
have  permanently  and  legibly  marked  or 
painted  thereon  its  number,  capacity  in 
gallons,  and  the  name  or  symbols  of  the 
owner.  The  dome  or  manhole  covers  on 
all  tank  cars  used  for  Shipping  brandy 
in  bond  shall  be  equipped  with  facilities 
for  sealing  with  a  cap  seal  when  closed 
and  the  outlet  valves  and  all  other  open¬ 
ings  to  or  from  the  car  shall  be  so  con¬ 
structed  that  they  may  be  closed  and 
securely  fastened  on  the  inside  or  sealed 
In  a  like  manner. 

(53  stat.  333,  335  as  amended;  26  U.  S.  C. 
2878  ,  2883) 

§  184.606  Seals.  Cap  seals,  to  be  fur¬ 
nished  by  the  Government,  will  be  used 
for  sealing  the  tank  car,  and  such  seals 
will  be  attached  as  soon  as  the.  car  is 
filled. 

(53  Stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

§  184  607  Inspection  of  ^  tank  car. 
Upon  receiving  an  order  to  gauge  brandy 
to  bp  transferred  in  bond  in  a  tank 
car,  the  storekeeper-gauger  at  the  dis¬ 
tillery  will  inspect  the  car  to  see  that 
the  dome  may  be  sealed  with  a  cap  seal 
when  closed,  and  that  all  other  openings 
to  or  from  the  car  may  be  closed  and 
securely  fastened  on  the  Inside  or  sealed 
in  like  manner.  If  the  car  is  not  so  con¬ 
structed,  the  officer  will  not  permit  it  to 
be  filled. 

(53  Stat.  333,  335  as  amended;  26  U.  S.  C. 
2878.  2883) 

§  184.608  Filling  of  tank  car.  The 
tank  car  must  be  filled  in  the  immediate 
presence  of  the  storekeeper-gauger.  The 
pipeline  from  the  distillery  weighing 
tank  to  the  tank  car  must  be  in  full 
of  the  officer  and  must  not  be  con¬ 
nected  or  used  except  in  his  presence. 


The  officer  will  seal  the  car  as  soon 
as  it  is  filled.  The  officer  will  enter  on 
Form  1520,  covering  the  gauge  of  the 
brandy,  the  level  of  the  brandy  above 
or  below  the  full  mark,  and  the  tempera¬ 
ture  of  the  brandy  at  filling;  for  ex¬ 
ample  :  ^‘Filled  2  inches  above  full  mark 
at  80  degrees  F.”  The  storekeeper- 
gauger  will  note  on  Form  236  the  serial 
numbers  of  seals  used  on  the  tank  car. 

(53  stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

§  184.6C9  Route  board.  Tank  cars 
used  for  the  transportation  of  brandy  in 
bond  must  be  equipped  with  a  route 
board  conforming  to  the  requirements  of 
§  184.590. 

(53  Stat.  333,  335  as  amended;  26  U.  S.  C. 
2878.  2883) 

§  134.610  Label  to  be  attached.  When 
brandy  is  shipped  in  bond  in  a  tank 
car,  a  label  dated  and  signed  by  the 
storekeeper-gauger  showing  that  the 
brandy  is  shipped  in  bond  and  giving 
the  name,  registered  number  and  loca¬ 
tion  (city  or  town  and  State)  of  the  dis¬ 
tillery  from  which  shipped,  and  the 
warehouse  to  W'hich  shipped,  shall  be  se¬ 
curely  attached  to  the  route  board, 
where  it  may  be  readily  examined  by 
Government  officers.  The  label,  which 
will  be  furnished  by  the  distiller,  will  be 
in  substantially  the  following  form: 

Shipped  in  bond  by 
California  Grape  Company 
F.  D.  No.  80,  Fresno,  Calif, 
to 

Frisct  Warehouse  Company 

I.  R.  B.  W.  No.  50,  San  Francisco,  Calif, 


(Date)  (Storekeeper-gauger) 

(53  Stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

§  184.611  Distiller’s  entry  for  deposit. 
When  the  brandy  has  been  packaged, 
gauged  for  transfer  by  pipeline  to  tanks 
in  a  contiguous  internal  revenue  bonded 
warehouse  not  operated  by  the  distiller, 
or  run  into  a  tank  car  and  such  tank  car 
sealed,  the  storekeeper-gauger  will  de¬ 
liver  the  copy  of  Form  236  and  the  five 
copies  of  Form  1520  to  the  distiller.  The 
distiller  shall,  on  the  same  date  that  the 
brandy  is  to  be  removed  from  the  dis¬ 
tillery,  execute  on  all  six  copies  of  Form 
236,  the  description  of  the  packages,  tank 
car,  or  pipeline  transfer,  and  on  all  five 
copies  of  Form  1520,  the  entry  for  de¬ 
posit.  He  shall  immediately  return  all 
copies  of  such  forms  to  the  storekeeper- 
gauger  w’ho  will  release  the  brandy  for 
shipment. 

(53  stat.  298  as  amended,  833,  335  as 
amended;  26  U.  S.  C.  2800,  2879,  2883) 

§  184.612  Storekeeper -gauger’s  certifi¬ 
cate  of  removal.  Upon  removal  of  the 
brandy  the  storekeeper-gauger  will  exe¬ 
cute  his  certificate  of  gauge  and  removal 
on  Form  236.  He  will  retain  one  copy 
each  of  Form  236  and  Form  1520,  fur¬ 
nish  one  copy  of  each  form  to  the  dis¬ 
tiller,  forward  one  copy  of  Form  236  to 
the  supervisor,  and  forward  three  copies 
of  each  form  to  the  consignee  store¬ 
keeper-gauger.  When  shipment  is  made 
by  truck,  the  three  copies  of  each  form 
for  the  storekeeper-gauger  in  charge  of 
the  receiving  warehouse  will  be  sealed  in 


an  envelope  addressed  to  such  store- 
, keeper-gauger  and  handed  to  the  person 
in  charge  of  the  truck  for  delivery  to  him. 

(53  stat.  333  as  amended.  335  as  amended, 
373  as  amended;  26  U.  S.  C.  2878,  2883,  3170) 

§  184.613  Storekeeper-gauger’s  re¬ 
ceipt  of  brandy  at  warehouse.  The 
storekeeper-gauger  at  the  receiving 
warehouse  will  examine  each  shipment 
upon  its  arrival  and  ascertain  and  report 
on  Form  1520  any  losses  or  discrepancies 
and  will  dispose  of  Forms  236  and  1520, 
in  accordance  with  Regulations  10  (26 
CFR,  Part  185). 

(53  Stat.  333,  335  as  amended;  26  U.  S.  C. 
2378,  2883) 

TRANSFER  TO  WAREHOUSE  OFF  DISTILLERY 
PREMISES  IN  DIFFERENT  DISTRICT 

§  184.614  Application,  Form  236. 
Where  brandy  is  to  be  entered  for  de¬ 
posit  in  an  internal  revenue  bonded 
warehouse  located  in  a  different  super¬ 
visory  district  than  the  distillery,  the 
proprietor  of  the  receiving  warehouse 
shall  execute  an  application  for  the 
transfer  of  the  brandy  on  Form  236.  The 
applicant  shall  enter  all  applicable  data 
indicated  by  the  form  including  the 
maximum  quantity  in  tax  gallons  to  be 
transferred  in  any  one  truck,  railroad 
car,  or  other  vehicle,  and  the  type  of 
conveyance.  The  name  of  the  carrier 
shall  not  be  specified  on  Form  236.  The 
applicant  shall  prepare  an  original  and 
six  copies  of  Form  236  and  give  them 
to  the  storekeeper-gauger  in  charge  of 
the  receiving  warehouse. 

(53  stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

§  184.615  Storekeeper -gauger’s  cer¬ 
tificate  of  sufficiency  of  warehouse  bond. 
Upon  receipt  of  Form  236  by  the  store¬ 
keeper-gauger  in  charge  of  the  ware¬ 
house,  he  will  compare  the  penal  sum 
of  the  bond  as  stated  in  the  application 
with  his  record  furnished  by  the  district 
supervisor  pursuant  to  Regulations  10 
(26  CFR,  Part  185) .  If  the  bond  is  given 
in  the  maximum  penal  sum  of  $200,000, 
he  will  certify  to  the  sufficiency  thereof 
on  Form  236  and  return  all  seven  copies 
of  the  form  to  the  proprietor  of  the 
warehouse.  If  the  bond  is  given  in  less 
than  the  maximum  penal  sum,  the 
storekeeper-gauger  in  charge  will  de¬ 
termine  from  his  records  whether  the 
tax  liability  on  the  quantity  of  brandy 
represented  by  the  Form  236,  plus  the 
quantity  of  spirits  stored  in  the.^ware- 
house,  plus  the  quantity  represented  by 
all  outstanding  approved  Forms  236,  is 
within  the  limits  of  the  penal  sum  of  the 
transportation  and  warehousing  bond. 
If  so,  he  will  certify  to  the  sufficiency  of 
the  bond  on  Form  236,  record  such  cer¬ 
tification  in  his  records,  and  return  all 
seven  copies  of  the  form  direct  to  the 
proprietor.  If  the  transportation  and 
warehousing  bond  is  not  sufficient,  he 
will  certify  to  that  fact  on  Form  236  and 
return  all  seven  copies  to  the  proprietor. 
The  proprietor  will  forward  all  ssven 
copies  of  the  approved  Form  236  to  the 
proprietor  of  the  consignor-distillery. 
The  proprietor  of  the  warehouse  will  be 
responsible  for  all  outstanding  approved 
Forms  236.  If,  at  any  time,  he  decides 
not  to  use  one,  he  will  obtain  all  copies 
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from  the  consignor  and  give  them  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse  for  cancellation  and  return 
to  the  proprietor  of  the  warehouse. 

5  184  616  Brandy  to  be  transferred. 
When  the  distiller  desires  to  make  ship¬ 
ment,  he  will  give  a  copy  of  Form  236  to 
the  storekeeper-gauger  in  charge  and 
furnish  him  a  complete  description  of 
the  brandy  to  be  shipped. 

§  184.617  Report  of  gauge.  Unless 
previously  packaged,  the  brandy  desig¬ 
nated  by  the  proprietor  to  be  transferred 
will,  as  authorized  by  §  184.535,  be  drawn 
from  the  receiving  or  storage  tanks  into 
casks  or  packages,  gauged,  marked  and 
branded,  or  into  a  weighing  tank,  gauged 
and  run  by  pipeline  into  a  properly 
equipped  tank  car.  The  quantity  trans¬ 
ferred  shall  not  exceed  the  maximum 
stated  in  the  application.  The  details 
of  the  gauge  will  be  entered  by  the  store¬ 
keeper-gauger  on  six  copies  of  Form  1520. 
If  the  packages  to  be  transferred  were 
previously  filled  the  storekeeper-gauger 
will  inspect  them  but  will  not  regauge 
the  same,  unless  the  circumstances  are 
such  as  to  make  a  regauge  advisable. 
Where  packages  previously  filled  are  re¬ 
moved  on  the  filling  gauge,  the  store¬ 
keeper-gauger  will  prepare  six  copies  of 
Form  1520.  copying  the  details  from  the 
report  of  the  filling  gauge.  # 

(53  Stat.  333,  335  as  amended,  492;  26  U.  S.  C. 
2878,  2883,  4017) 

§  184.618  Tank  car  requirements.  If 
the  brandy  is  to  be  transported  in  a  tank 
car,  such  tank  car  must  be  constructed, 
marked,  inspected,  filled,  sealed,  and 
labeled  as  provided  in  §§  184.605-184.610. 

(53  Stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

§  184.619  Distiller’s  entry  for  deposit. 
When  the  brandy  has  been  packaged, 
or  run  into  a  tank  car  and  such  tank  car 
sealed,  the  storekeeper-gauger  in  charge 
will  deliver  the  copy  of  Form  236  and  the 
six  copies  of  Form  1520  to  the  distiller. 
The  distiller  shall,  on  the  same  date  that 
the  brandy  is  to  be  removed  from  the 
distillery,  execute  on  all  seven  copies  of 
Form  236  the  description  of  the  packages 
or  tank  car  to  be  transferred  and  on  all 
six  copies  of  Form  1520  the  entry  for 
deposit.  He  shall  immediately  return  all 
copies  of  such  forms  to  the  storekeeper- 
gauger  in  charge  who  will  release  the 
brandy  for  shipment. 

(53  stat.  333;  26  U.  S.  C.  2879) 

5  184.620  Storekeeper-gauger’s  cer-^ 
ti fleet e  of  removal.  Upon  removal  of  the 
brandy  the  storekeeper-gauger  will  ex¬ 
ecute  his  certificate  of  gauge  and  removal 
on  Form  236.  He  will  retain  one  copy 
each  of  Form  236  and  Form  1520,  furnish 
one  copy  of  each  form  to  the  distiller, 
forward  one  copy  of  each  to  the  super¬ 
visor-consignor  and  forward  four  copies 
of  Form  236  and  three  copies  of  Form 
1520  to  the  consignee  storekeeper-gauger. 
When  shipment  is  made  by  truck,  the 
four  copies  of  Form  236  and  the  three 
copies  of  Form  1520  for  the  consignee 
storekeeper-gauger  will  be  sealed  in  an 
envelope  addressed  to  that  officer  and 


handed  to  the  person  in  charge  of  the 
truck  for  delivery  to  him. 

(53  stat.  333,  33S  as  amended,  373  as 
amended;  26  U.  S.  C.  2878,  2883,  3170) 

§  184.621  Storekeeper-gauger’s  receipt 
of  brandy  at  warehouse.  The  store¬ 
keeper-gauger  at  the  receiviifg  w'are- 
house  will  examine  each  shipment  upon 
its  arrival  and  ascertain  and  report  on 
Form  1520  any  losses  or  discrepancies 
and  w'ill  dispose  of  Forms  236  and  1520, 
in  accordance  with  Regulations  10  (26 
CFR,  Part  185). 

(53  Stat.  333,  335  as  amended;  26  U.  S.  C. 
2878,  2883) 

KINDS  OF  BRANDIES  THAT  MAY  BE  REMOVED 
FOR  FORTIFICATION  OF  WINE 

§  184.622  Kinds.  The  kinds  of  bran¬ 
dies  that  may  be  removed  for  the 
fortification  of  wine  are  grape  brandy, 
citrus-fruit  brandy,  peach  brandy,  cherry 
brandy,  berry  brandy,  apricot  brandy, 
prune  brandy,  plum  brandy,  pear  brandy, 
pawpaw  brandy,  papaya  brandy,  pine¬ 
apple  brandy,  cantaloup  brandy,  and 
apple  brandy,  produced  in  accordance 
wuth  the  provisions  of  §  184.371.  No 
brandy  produced  otherwise  than  as  speci¬ 
fied  in  such  section  may  be  removed  for 
fortification.  Brandy  produced  from 
grape  cheese  and  a  sugar  solution  may 
not  be  removed  for  the  fortification  of 
wine. 

(53  stat.  348  as  amended,  351;  26  U.  S.  C. 
3031,  3033) 

REMOVAL  OF  BRANDY  IN  PACKAGES  FOR 
FORTIFICATION  OF  WINE 

§  184.623  Application,  Form  257. 
Where  it  is  desired  to  remove  brandy  in 
packages  from  a  fruit  distillery  for  the 
fortification  of  wine,  application  will  be 
made  by  the  winemaker  on  Form  257, 
The  winemaker  shall  state  in  the  appli¬ 
cation  the  penal  sum  of  the  bond.  Form 
700-A.  The  same  application  may  not 
include  brandy  from  more  than  one 
distillery,  nor  two  or  more  lots  to  be 
removed  from  the  same  distillery  at 
different  times,  except  where  the  dis¬ 
tillery  is  contiguous  to  the  winery,  as 
provided  in  §  184.628.  The  application 
shall  be  filed  in  triplicate  w'here  the 
winery  and  the  distillery  are  in  the  same 
supervisory  district,  and  in  quadruplicate 
where  they  are  in  different  districts. 
Where  the  premises  are  located  in  the 
same  supervisory  district  and  the  bond 
of  the  w  inemaker  is  given  in  the  maxi¬ 
mum  penal  sum  of  $50,000,  Form  257 
will  be  submitted  to  the  storekeeper- 
gauger  if  one  is  located  at  the  winery, 
or  at  a  contiguous  fruit  distillery  or  in¬ 
ternal  revenue  bonded  warehouse,  as  the 
case  may  be.  If  no  storekeeper-gauger 
is  located  at  such  premises,  the  applica¬ 
tion  will  be  submitted,  at  the  discretion 
of  the  district  supervisor,  to  a  designated 
storekeeper-gauger  in  the  vicinity  of  the 
bonded  winery.  The  district  supervisor 
will  notify  each  storekeeper-gauger  des¬ 
ignated  to  approve  Forms  257  and  advise 
him  that  the  winemaker’s  bond  is  given 
in  the  maximum  penal  sum  of  $50,000. 
He  will  notify  each  winemaker  con¬ 
cerned  w  here  Forms  257  are  to  be  sub¬ 
mitted  to  a  storekeeper-gauger.  All 


other  Forms  257,  that  Is,  (a)  those  cov¬ 
ering  intradistrict  removals  where  the 
bond  of  the  winemaker  is  in  the  maxi¬ 
mum  penal  sum  but  no  storekeeper- 
gauger  has  been  designated  to  approve 
Forms  257,  (b)  those  covering  intradis¬ 
trict  removals  where  the  bond  of  the 
w’inemaker  is  not  in  the  maximum  penal 
sum,  and  (c)  those  covering  interdistrict 
removals,  will  be  submitted  direct  to  the 
supervisor  of  the  district  in  w'hich  the 
W’inery  is  located. 

(53  stat.  348  as  amended,  351;  26  U.  S  C 
3031,  3033) 

§  184.624  Action  on  application.  Form 
257 — (a)  By  district  supervisor.  If  the 
application  is  in  proper  order,  the  quan¬ 
tity  of  brandy  to  be  withdrawn  is  not  in  . 
excess  of  the  applicant’s  current  needs  or 
of  the  storage  capacity  of  the  fortifying 
room  (see  Regulations  7  (26  GPR,  Part 
178)),  and  the  bond  of  the  winemaker 
is  sufficient  to  cover  the  brandy  to  be 
procured,  the  district  supervisor  will  (l) 
where  the  distillery  is  in  the  same  dis¬ 
trict,  execute  his  certificate  on  the  form 
and  send  all  three  copies  to  the  proprietor 
of  the  fruit  distillery;  and  (2)  where  the 
distillery  is  located  in  another  super¬ 
visory  district,  execute  his  certificate  on 
the  form  and  send  all  four  copies  to  the 
supervisor  of  such  district,  who  will  de¬ 
liver  all  four  copies  to  the  proprietor  of 
the  fruit  distillery.  If  a  storekeeper- 
gauger  is  not  located  at  the  fruit  dis¬ 
tillery,  the  supervisor  of  the  district  in 
which  the  fruit  distillery  is  located  will 
designate  a  storekeeper-gauger  to  gauge 
the  brandy.  If  the  application  is  not  in 
order,  the  supervisor  of  the  district  in 
which  the  bonded  wdnery  is  located  will 
return  all  copies  to  the  wunemaker. 

(b)  By  storekeeper -gauger.  Upon  re¬ 
ceipt  of  Form  257  by  the  storekeeper- 
gauger,  he  will  compare  the  penal  sum  of 
the  bond  as  stated  in  the  application  with 
the  statement  furnished  by  the  district 
supervisor  pursuant  to  §  184.623.  If  the 
bond  of  the  wunemaker  is  given  in  the 
maximum  penal  sum  of  $50,000,  the  ap¬ 
plication  is  in  proper  order,  and  the 
quantity  of  brandy  to  be  withdrawn  is 
not  in  excess  of  the  applicant’s  current 
needs  or  of  the  storage  capacity  of  the 
fortifying  room  (see  Regulations  7  (26 
CFR,  Part  178)),  he  will  certify  to  the 
sufficiency  thereof  on  Form  257.  He  will 
send  all  copies  of  Form  257  to  the  pro¬ 
prietor  of  the  fruit  distillery.  If  the  ap¬ 
plication  is  not  in  order,  he  will  return 
all  copies  to  the  winemaker. 

(53  stat.  348  as  amended,  351;  26  U.  S.  C. 
3031,  3033) 

§  184.625  Gauge  of  brandy.  The 
proprietor,  upon  receipt  of  Form  257, 
will  execute  his  description  of  the  brandy 
to  be  gauged,  on  all  copies  of  the  form. 
He  w’ill  refer  them  to  the  storekeeper- 
gauger  assigned  to  the  distillery,  or  to 
the  storekeeper-gauger  designated  by 
the  district  supervisor  pursuant  to 
§  184.624  (a) ,  as  the  case  may  be.  Where 
the  certificate  of  sufficiency  of  the  wine¬ 
maker’s  bond  was  executed  by  a  store¬ 
keeper-gauger  pursuant  to  §  184.624  (b) 
and  no  storekeeper-gauger  is  assiped 
to  the  fruit  distillery,  the  proprietor 
will  request  the  district  supervisor  to 
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designate  one  to  gauge  and  release  the 
brandy.  If  the  brandy  to  be  removed  is 
contained  in  tanks,  the  designated  pack¬ 
ages  will  be  filled,  gauged,  and  marked 
and  branded  in  accordance  with 
§  184.570.  If  the  packages  were  pre¬ 
viously  filled,  they  will  be  marked  as 
required,  and  removed  on  the  original 
gauge,  unless  a  regauge  is  deemed  ad¬ 
visable.  The  storekeeper-gauger  will 
prepare  four  copies  of  the  report  of 
gauge.  Form  1520,  where  the  brandy  is 
to  be  removed  at  one  time  to  the  fortify¬ 
ing  room  of  a  contiguous  winery,  five 
copies  in  all  other  instances  where 
brandy  is  removed  to  a  winery  located  in 
the  same  supervisory  district,  and  six 
copies  where  the  winery  is  located  in 
another  district.  The  storekeeper- 
gauger  will  attach  one  copy  of  Form 
1520  to  each  copy  of  Form  257  and  will 
note  on  the  extra  copies  of  Form  1520  the 
name,  registered  number,  and  address  of 
the  winery  to  which  the  brandy  is  to  be 
shipped.  No  greater  quantity  of  brandy 
may  be  gauged  or  withdrawn  than 
stated  in  the  application. 

(53  Stat.  333,  348  as  amended.  351;  26  U.  S.  C. 
2878,  3031,  3033) 

S  184.626  Distillery  and  winery  on 
contiguous  premises.  Where  the  distill¬ 
ery  and  winery  are  located  on  contiguous 
premises,  and  the  storekeeper-gauger  at 
the  distillery  is  charged  with  supervis¬ 
ing  the  deposit  of  the  brandy  in  the 
fortifying  room,  he  will,  upon  deposit 
of  the  brandy,  execute  his  certificates  on 
all  copies  of  Pbrm  257,  retain  one  copy, 
with  Form  1520  attach^,  at  the  distillery 
and  one  copy  at  the  winery,  and  forward 
one  copy  to  the  district  supervisor.  The 
extra  copy  of  Form  1520  will  be  delivered 
to  the  distiller. 

(53  stat.  348  as  amended,  351,  373  as  amended, 
492;  26  U.  S.  C.  3031,  3033,  3170,  4017) 

§  184.627  Distillery  and  winery  not  on 
contiguous  premises.  Where  the  distil¬ 
lery  and  winery  are  not  located  on  con¬ 
tiguous  premises  and  the  storekeeper- 
gauger  at  the  distillery  is  not  charged 
with  supervising  the  deposit  of  the 
brandy  in  the  fortifying  room  of  the 
winery,  he  will,  upon  removal  of  the 
brandy  execute  his  certificate  of  gauge 
and  removal  on  all  copies  of  Form  257, 
retain  one  copy  with  a  copy  of  Form  1520 
attached,  and  immediately  forward  the 
remaining  copies  (two  or  three,  as  the 
case  may  be),  with  a  copy  of  Form  1520 
attached  to  each,  to  the  winemaker. 
When  shipment  is  to  be  made  by  truck, 
all  copies  of  the  forms  to  be  forwarded 
to  the  winemaker  will  be  sealed  in  an 
envelope  by  the  storekeeper- gauger,  ad¬ 
dressed  to  the  winemaker  and  handed  to 
the  person  in  charge  of  the  truck  for 
delivery  to  the  winemaker.  The  store¬ 
keeper-gauger  will  forward  one  of  the 
extra  copies  of  Form  1520  to  the  dis¬ 
trict  supervisor  and  will  deliver  one 
®opy  to  the  distiller.  When  the  brandy 
Is  received  at  the  winery,  the  oflBcer  de¬ 
tailed  to  duty  thereat  will  examine  the 
packages,  supervise  their  deposit  in  the 
fortifying  room,  and  complete  and  dis¬ 
pose  of  the  forms  in  accordance  with 


the  provisions  of  Regulations  No.  7  (26 
CFR,  Part  178). 

(53  Stat.  348  as  amended,  351,  373  as  amended, 
492;  26  U.  S.  C.  3031,  3033,  3170,  4017) 

§  184.628  Gauging  officer’s  certificate 
of  monthly  deposits  in  contiguous  winery. 

If  the  distillery  and  winery  are  located 
on  contiguous  premises  and  brandy  is  to 
be  transferred  to  the  winery  from  time 
to  time  during  the  month  under  the 
supervision  of  a  storekeeper-gauger,  the 
winemaker’s  application  on  Form  257 
may  cover  all  brandy  to  be  transferred 
to  the  winery  di  ring  the  month.  If  the 
storekeeper-gauger  gauging  the  brandy 
supervises  its  transfer  to  and  deposit  in 
the  fortifying  room,  he  will  certify  to  the 
deposit  on  each  copy  of  Form  1520  as 
the  brandy  is  deposited,  attach  one  copy 
thereof  to  each  copy  of  Form  257,  for¬ 
ward  one  of  the  extra  copies  of  Form 
1520  to  the  district  supervisor,  and  de¬ 
liver  one  copy  to  the  distiller.  At  the 
close  of  the  month  the  storekeeper - 
gauger  will  execute  his  certificates  of 
gauge  and  removal  and  receipt  on  Form 
257,  retain  one  copy  thereof,  with  a  copy 
of  each  Form  1520  attached,  at  the  dis¬ 
tillery  as  a  permanent  record,  and  one 
copy,  similarly  completed,  at  the  winery 
for  the  same  purpose,  and  forward  the 
other  copy  to  the  district  supervisor. 

(53  stat.  348  as  amended,  351, 373  as  amended, 
492;  26  U.  S.  C.  3031,  3033,  3170,  4017) 

5  184.629  Winery  officer’s  certificate 
of  monthly  deposits  in  contiguous  winery. 
When  brandy  is  transferred  in  ac¬ 
cordance  with  §  184.628  and  a  store¬ 
keeper-gauger  is  separately  assigned  to 
duty  at  the  winery,  the  storekeeper- 
gauger  at  the  distillery  will  retain  one 
copy  of  Form  257  and  attach  one  copy 
of  each  Form  1520  thereto  as  the  brandy 
is  gauged,  forward  one  of  the  extra  copies 
of  Form  1520  to  the  district  supervisor, 
give  one  of  such  copies  of  Form  1520  to 
the  distiller,  and  deliver  the  other  two 
copies  of  Form^57  and  Form  1520  to  the 
storekeeper-gauger  at  the  winery,  wrho 
will  certify  to  the  deposit  on  Form  1520 
aa*the  brandy  is  received  and  deposited  in 
the  fortifying  room,  and  attach  a  copy  of 
Form  1520  to  each  copy  of  Form  257.  At 
the  close  of  the  month  the  storekeeper- 
gauger  at  the  distillery  will  execute  his 
certificate  of  gauge  and  removal  on  all 
three  copies  of  Form  257  and  the  store¬ 
keeper-gauger  at  the  winery  will  execute 
his  certificate  of  receipt  on  all  copies  of 
the  form.  The  forms  will  then  ^  dis¬ 
posed  of  as  provided  in  §  184.628. 

(53  stat.  348  as  amended,  351;  26  U.  S.  C. 
3031,  3033) 

REMOVAL  OF  BRANDY  BY  PIPELINE  FOR  THE 
FORTIFICATION  OF  WINE 

§  184.630  Application,  Form  257. 
Where  it  is  desired  to  transfer  brandy 
from  the  receiving  tanks  or  from  storage 
tanks  in  the  brandy  deposit  room  by 
pipeline  to  the  fortifying  rooms  of 
wineries  on  contiguous  premises,  appli¬ 
cation  will  be  made  by  the  winemaker 
on  Form  257,  in  triplicate,  in  the  same 
manner  as  when  brandy  is  to  be  trans¬ 
ferred  in  packages,  as  prescribed  in 
§  184.623.  The  district  supervisor,  or 
the  storekeeper-gauger,  as  the  case  may 
be,  will  execute  his  certificate  on  the 


form  as  prescribed  in  §  184.624,  the  dis¬ 
tiller  will  indicate  the  brandy  to  be 
gauged,  as  prescribed  in  §  184.625,  and 
the  storekeeper-gauger  designated  to 
gauge  the  brandy  w’ill  make  his  report  of 
gauge  and  execute  his  certificates  of 
gauge  and  removal  and  receipt,  and  com¬ 
plete  and  dispose  of  Forms  257  and 
Forms  1520,  as  prescribed  in  §§  184.626- 
184.628,  in  the  case  of  removal  in  pack¬ 
ages.  Notation  of  transfer  by  pipeline 
will  be  made  by  the  storekeeper-gauger 
on  each  Form  1520. 

(53  stat.  348  as  amended,  351,  373  as  amended, 
492;  26  U.  S.  C.  3031,  3033,  3170,  4017) 

§  184  631  Gauge  of  brandy.  The 
brandy  will  be  gauged  in  weighing  tanks 
in  the  distillery  and  run  directly  from 
such  tanks  to  fortifying  tanks  or  brandy 
storage  tanks  in  the  fortifying  room  of 
the  winery,  except  that  where  no  weigh¬ 
ing  tank  is  provided  in  the  distillery,  the 
brandy  may  be  gauged  in  a  weighing  tank 
in  the  fortifying  room,  in  which  case 
the  brandy  will  be  run  direct  from  the 
receiving  tanks  in  the  distillery  to  the 
weighing  tank  in  the  fortifying  room. 

(53  stat.  333,  348  as  amended,  351;  26  U.  S.  C. 
2878,  3031,  3033) 

§  184.632  Fortifying  room  not  hav¬ 
ing  weighing  tank.  Where  a  weighing 
tank  is  not  provided  in  the  fortifying 
room,  the  brandy  may  be  transferred 
thereto  by  pipeline  only  for  immediate 
use,  and  only  in  such  quantities  as  are 
necessary  to  fortify  a  given  lot  of  wine. 
In  such  cases  the  wine  to  be  fortified  will 
be  run  into  the  fortifying  tank  and  the 
required  quantity  of  brandy  to  fortify 
the  wine  will  be  gauged  in  the  distillery 
and  run  directly  into  the  fortifying  tank 
containing  the  wine. 

(53  Stat.  348  as  amended,  351;  26  U.  S.  C. 
3031,  3033) 

§  184.633  Deposit  in  locked  tanks. 
The  pipeline  must  empty  into  a  closed 
tank,  which  will  be  locked  with  a  Gov¬ 
ernment  lock  while  brandy  is  being  dis¬ 
charged  therein,  or  remains  therein. 
Where  th^  brandy  is  run  directly  by 
pipeline  into  the  fortifying  tank,  such 
tank  must  be  fitted  with  a  locked  cover. 
If,  however,  the  weighing  tank  is  located 
in  the  fortifying  room,  it  is  not  necessary 
that  the  fortifying  tanks  be  fitted  with 
locked  covers. 

(53  Stat.  348  as  amended,  351;  26  U.  8.  C. 
3031,  3033) 

§  184.634  Supervision.  The  brandy 
will  be  transfeiTed  under  the  immediate 
supervision  of  the  storekeeper-gauger. 
The  officer  supervising  the  deposit  of 
the  brandy  in  the  fortifying  room  of  the 
winery  will  see  that  the  pipeline  is  prop¬ 
erly  connected  with  the  tank  into  which 
the  brandy  is  to  be  transferred  before 
the  valve  permitting  the  flow  of  brandy 
to  such  tank  is  opened.  The  store¬ 
keeper-gauger  will  also  see  that  the 
valves  controlling  the  flow  of  brandy 
'into  or  out  of  tanks  are  locked  with 
Government  locks  at  all  times,  except 
when  necessary  to  be  open  for  the  trans¬ 
fer  of  brandy.  The  keys  will  remain  in 
the  custody  of  the  storekeeper-gauger  or, 
if  no  storekeeper- gauger  is  assigned  to 
the  distillery,  in  the  custody  of  the  dis¬ 
trict  supervisor  or  other  officer  desig¬ 
nated  by  him.  The  officer  will  also  see 
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that  no  pipeline  is  used  for  the  transfer 
of  brandy  unless  it  has  been  inspected, 
and  has  been  approved  by  the  district 
supervisor. 

(53  Stat.  348  as  amended,  351;  26  U.  S.  C. 
3031,  3033) 

REMOVAL  OF  BRANDY  IN  TANK  CARS  FOR 

FORTIFICATION  OF  WINE 

§  184.635  Application,  Form  257. 
Where  it  is  desired  to  remove  brandy  in 
tank  cars  to  the  fortifying  room  of 
a  winery,  application  will  be  made  by 
the  winemaker  on  Form  257  in  the  same 
manner  as  when  brandy  is  removed  in 
packages,  as  prescribed  in  §  184.623. 
The  district  supervisor,  or  the  store¬ 
keeper-gauger,  as  the  case  may  be.  will 
execute  his  certificate  on  the  form  as 
prescribed  in  §  184.624,  the  distiller  will 
indicate  the  brandy  to  be  gauged,  as 
prescribed  in  §  184.625,  and  the  store¬ 
keeper-gauger  designated  to  gauge  the 
brandy  will  make  his  report  of  gauge  and 
execute  his  certificate  of  gauge  and  re¬ 
moval  and  dispose  of  Forms  257  and 
Forms  1520,  as  prescribed  in  §§  184.626- 
184  629,  in  the  case  of  removal  in 
packages.  The  winemaker  will  state  on 
his  application  that  the  brandy  is  to  be 
transported  by  tank  car. 

(53  stat.  348  as  amended,  351, 373  as  amended, 
492;  26  U.  S.  C.  303^.  3033,  3170,  4017) 

§  184.636  Tank  car  requirements. 
Tank  cars  used  to  transport  brandy  for 
the  fortification  of  wine  must  be  con¬ 
structed,  marked,  inspected,  filled,  and 
sealed  in  the  same  manner  as  tank  cars 
used  to  transport  brandy  to  an  internal 
revenue  bonded  warehouse,  (See 
g§  184.605-184.609.) 

(53  Stat.  348  as  amended,  351;  26  U.  S.  C.  3031, 
3033) 

§  184  637  Notations  on  Forms  257  aiid 
1520.  When  the  tank  car  is  shipped,  the 
storekeeper-gauger  will  enter  on  Form 
257  the  serial  numbers  of  the  seals  used 
on  the  tank  car  and  will  enter  on  Form 
1520,  covering  the  gauge  of  the  brandy, 
the  level  of  the  brandy  above  or  below 
the  full  mark  and  the  temperature  of  the 
brandy  after  filling,  for  example:  “Filled 
two  inches  above  full  mark  at  80°  F.” 

(53  stat.  348  as  amended.  351;  26  U.  S.  C.  3031, 
3033) 

§  184.638  Label  to  be  attached. 
When  brandy  is  shipped  in  bond  in  a 
tank  car  to  a  winery  for  fortification  of 
.  wine,  a  label,  dated  and  signed  by  the 
storekeeper-gauger,  showing  that  the 
brandy  is  shipped  in  bond  for  fortifica¬ 
tion  and  giving  the  name,  registered 
number,  and  location  (city  or  town  and 
State)  of  the  distillery  from  which 
shipped,  and  the  winery  to  which 
shipped,  shall  be  securely  attached  to 
the  route  board  of  the  car,  where  it 
may  be  readily  examined  by  (jovernment 
officers.  The  label,  which  will  be  fur¬ 
nished  by  the  distiller,  will  be  in  sub¬ 
stantially  the  following  form: 

Shipped  In  bond  by 
California  Grape  Company 
F.  D  No.  80.  St.  Helena,  Calif.,  14th  Dist., 
to 

Western  Wine  Campant 
B.  W.  No.  50,  Santa  Rosa,  Calif.,  14th  Dist. 

For  fortification  of  wine 


(Date)  (Storekeeper-gauger) 


RULES  AND  REGULATIONS 

This  label  will  be  scraped  and  obliterated 
Immediately  the  tank  car  is  emptied, 

(53  stat.  348  as  amended,  351;  26  U.  S.  C.  3031, 
8033) 

REMOVAL  OF  BRANDY,  FREE  OF  TAX,  FOR 
EXPORTATION 

§  184.639  Procedure.  Where  the  dis¬ 
tiller  desires  to  remove  brandy  of  not 
less  than  180  degrees  proof,  free  of  tax, 
from  the  distillery  receiving  tanks  for 
exportation  in  tank  cars,  he  will  file  ap¬ 
plication  on  Form  206,  in  quintuplicate, 
and  bond  on  Form  547,  548,  657,  or  658, 
as  the  case  may  be,  in  triplicate,  with 
the  district  supervisor  and  otherwise 
comply  with  all  applicable  requirements 
of  the  regulations  governing  the  with¬ 
drawal  of  distilled  spirits  from  internal 
revenue  bonded  warehouses,  free  of  tax, 
for  exportation  (26  CFR,  Part  185) ,  which 
regulations  are  hereby  extended  to  cover 
the  exportation,  free  of  tax,  of  brandy 
from  the  distillery.  The  tank  cars  must 
be  so  constructed  that  all  openings  may 
be  securely  closed  and  sealed. 

(53  stat.  336,  337,  339;  26  U.  S.  C.  2885,  2886, 
2888) 

Subpart  Y — Losses  of  Brandy  on  Prem¬ 
ises  OF  A  Fruit  Distillery  or  in  Tran¬ 
sit  Thereto 

§  184.650  Loss  by  theft.  The  tax  shall 
be  collected  on  brandy  stolen  while  on 
the  premises  of  a  fruit  distillery  or  in 
transit  thereto  for  redistillation,  unless 
the  distiller  submits  proof  as  to  the 
cause  of  the  loss  and  establishes  to  the 
satisfaction  of  the  Commissioner  that  it 
did  not  occur  as  the  result  of  connivance, 
collusion,  fraud,  or  negligence  on  the 
part  of  the  distiller,  warehouseman,  con¬ 
signor,  consignee,  bailee,  or  carrier  or 
the  employees  of  any  of  them.  Claim 
for  remission  of  tax  on  brandy  lost  by 
theft  shall  be  filed  as  provided  in  this 
subpart.  The  tax  on  brandy  lost  by 
theft  may  be  remitted  or  refunded  only 
to  the  extent  that  the  claimant  is  not 
Indemnified  or  recompensed  for  such  tax. 

(53  stat.  335  as  amended,  340  as  amended; 
26  U.  S.  C.  2883,  2901) 

§  184.651  Unauthorized  voluntary  de¬ 
struction.  The  tax  shall  be  collected  on 
brandy  voluntarily  destroyed  while  on 
the  premises  of  a  fruit  distillery  or  in 
transit  thereto  for  redistillation,  unless 
such  brandy  was  unfit  for  use  for  bev¬ 
erage  purposes,  and  the  distiller  or  other 
person  responsible  for  the  tax  obtained 
authorization  for  such  destruction  in 
each  case,  as  required  by  this  part. 

(53  stat.  335  as  amended,  340  as  amended; 
26  U.  S.  C.  2883,  2901) 

§  184.C52  Losses  except  by  theft.  The 
tax  on  brandy  lost  otherwise  than  by 
theft  while  on  the  premises  of  a  fruit 
distillery  or  in  transit  thereto,  may  be 
remitted.  In  the  case  of  any  such  loss 
of  brandy  prior  to  payment  of  the  tax 
thereon,  the  district  supervisor  may  re¬ 
quire  the  distiller,  owner,  or  other  person 
responsible  for  the  tax  to  submit  proof 
as  to  the  cause  of  such  loss  and,  where 
deemed  necessary,  to  file  a  claim  for  re¬ 
mission  of  the  tax  as  provided  by  this 
subpart. 

(53  stat.  335  as  amended.  340  as  amended, 
373  as  amended;  26  U.  S.  C.  2883,  2901,  3170) 


§  184.653  Report  of  losses.  Losses  of 
brandy  on  the  premises  of  a  fruit  dis¬ 
tillery  or  in  transit  thereto  must  be  re¬ 
ported  to  the  district  supervisor  by  the 
distiller  immediately  after  the  losses  are 
discovered.  Where  losses  of  brandy  in 
the  fruit  distillery  occur  or  are  discov¬ 
ered  while  a  Government  officer  is  on 
duty,  the  officer  will  immediately  make 
a  full  report  of  the  loss  to  the  district 
supervisor.  The  report  should  set  out 
the  nature,  cause,  and  extent  of  the  loss 
in  sufficient  detail  to  bring  out  all  the 
known  material  facts  and  circumstances 
surrounding  the  loss.  The  condition  of 
each  receiving  tank  or  other  container 
from  which  loss  has  been  sustained,  and 
the  quantity  lost  therefrom,  should  be 
reported  by  the  officer. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  184.654  Investigation  by  district 
supervisor.  The  district  supervisor  will 
consider  the  nature  and  extent  of  any 
loss  reported  by  the  distiller  or  Govern¬ 
ment  officer  and  will  immediately  make 
such  investigation  and  require  such  evi¬ 
dence  to  be  submitted  as  he  may  deem 
necessary.  Whenever  so  required  the 
district  supervisor  will  forward  reports 
and  data  relating  to  losses  to  the  Com¬ 
missioner  for  review. 

(53  stat.  373  as  amended;  26  U.  S.  C.  3170) 

§  184.655  Filing  of  claims.  Claims  for 
remission  of  tax  on  brandy  lost  on  the 
premises  of  a  fruit  distillery  or  in  tran¬ 
sit  thereto,  when  required,  will  be  filed 
promptly  with  the  supervisor  of  the  dis¬ 
trict  in  which  the  distillery  is  located. 
Where  a  required  claim  for  remission  of 
tax  on  such  brandy  is  not  filed  as  pro¬ 
vided  in  §§  184.650  and  184.652,  the  dis¬ 
trict  supervisor  will  report  the  matter  to 
the  Commissioner. 

(53  stat.  335  as  amended,  340  as  amended; 
26  U.  S.  C.  2883,  2901) 

§  184.656  Form  of  claims.  Claims  for 
remission  of  tax  for  losses  occurring  on 
fruit  distillery  premises,  or  in  transit 
thereto,  shall  be  made  on  letter  size 
paper,  in  duplicate,  and  shall  set  forth, 
under  oath,  the  following  information: 

(a)  The  name  of  the  distiller  and  the 
registry  number  and  location  of  the  dis¬ 
tillery; 

(b)  The  serial  numbers  of  the  receiv¬ 
ing  tanks  or  other  containers  from  which 
the  brandy  was  lost; 

(c)  The  quantity  of  brandy  lost  from 
each  receiving  tank  or  other  container, 
and  the  total  quantity  of  brandy  cov¬ 
ered  by  the  claim; 

(d)  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

(e)  The  date  of  the  loss,  or,  if  such 
date  is  not  knowm,  the  date  on  which 
the  loss  was  discovered,  and  the  cause 
and  nature  thereof,  together  with  all 
the  facts  surrounding  the  loss; 

(f)  The  name  of  the  carrier,  if  any; 

(g)  If  lost  by  theft,  W'hether  the  loss 
occurred  as  the  result  of  connivance, 
collusion,  fraud,  or  negligence  on  the 
part  of  the  distiller,  w’arehouseman, 
owner,  consignor,  consignee,  bailee  or 
carrier,  or  the  employees  of  any  of  them; 

(h)  Whether  the  claimant  is  indem¬ 
nified  or  recompensed  for  the  tax,  and, 
if  so,  the  amount  and  nature  of  such  in¬ 
demnity  or  recompense.  The  actual 
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value  of  the  brandy,  less  the  tax.  must 
be  stated  explicitly,  and  where  required, 
certified  copies  of  all  policies  of  insur¬ 
ance  or  other  documents  of  indemnity 
covering  the  brandy  must  be  furnished. 

(53  Stat.  335  as  amended,  340  as  amended; 

26  U.  S.  C.  2883,  2901) 

§  184.657  Supporting  statements. 
Claims  for  remission  of  tax  on  brandy 
lost  while  on  the  premises  of  a  fruit  dis¬ 
tillery  or  in  transit  thereto,  must  be  sup¬ 
ported  by  affidavits  of  persons  having 
personal  knowledge  of  the  loss. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  184.658  Examination  of  claim. 
When  a  claim  for  remission  of  tax  is 
received  by  the  district  supervisor  he  will 
carefully  examine  the  same  to  see  that 
all  the  required  information  has  been 
furnished,  and  itill  cause  such  investi¬ 
gation  to  be  made  or  require  such  addi¬ 
tional  evidence  to  be  submitted  as  he 
may  deem  necessary.  Upon  completion 
of  his  investigation,  if  any,  the  district 
supervisor  will  forward  the  claim  and 
accompansdng  papers,  together  with  any 
pertinent  reports  and  documentary  evi¬ 
dence,  to  the  Commissioner  with  his  rec- 
cmmendation  in  respect  to  the  allowance 
or  disallowance  of  the  claim. 

§  184.659  Records.  Where  brandy  Is 
lost  or  destroyed  after  it  has  been 
gauged  for  removal,  or  for  deposit  in 
the  brandy  deposit  room,  appropriate 
entry  will  be  made  by  the  distiller  in  the 
summary,  on  Form  15,  of  brandy  pro¬ 
duced,  disposed  of,  and  on  hand.  In 
case  of  loss  or  destruction  of  brandy  be¬ 
fore  it  is  gauged,  the  distiller  will  make 
a  notation  thereof  on  Form  15,  and  at¬ 
tach  to  each  copy  of  such  form  an  ex¬ 
planatory  statement  of  the  loss. 

(53  stat.  321;  26  U.  S.  C.  2841) 

§  184.660  District  supervisor’s  ac¬ 
count.  An  account  of  losses  of  brandy 
on  the  distillery  premises  shall  be  kept 
on  Form  1691.  The  account  shall  show 
all  the  information  as  indicated  in  the 
heading  and  by  the  various  columns  and 
as  required  by  instructions  issued  in 
respect  thereto  and  by  this  part. 

§  184.661  Prior  losses.  Any  claims 
for  the  remission  or  refund  of  the  tax 
on  any  loss  of  brandy  established  prior 
to  September  1,  1950,  shall  be  subject  to 
the  provisions  of  section  2901  of  the  In¬ 
ternal  Revenue  Code  and  this  part  as 
they  existed  prior  to  that  date. 

(53  stat.  340  as  amended;  26  U.  S.  C.  2901) 

§  184.662  Losses  after  tax  payment. 
Nothing  in  section  2901  of  the  Internal 
Revenue  Code,  as  amended  by  section  3 
of  the  act  of  February  21,  1950,  or  as 
theretofore  amended,  or  in  this  part, 
shall  be  construed  to  authorize  refund 
of  the  tax  where  the  loss  occurred  after 
the  tax  was  paid. 

Subpart  Z — Brandy  Produced  and  Not 
Accounted  For 

S  184.670  Commissioner  to  make 
assessments.  Under  the  law,  it  is  the 
duty  of  the  Commissioner  to  inquire  and 
determine  whether  the  distiller  has 
accounted  for  all  the  brandy  produced  by 


him.  If  the  Commissioner  finds  that 
the  distiller  has  not  accounted  for  all 
the  brandy  produced  by  him,  he  shall, 
from  all  the  evidence  he  can  obtain, 
determine  what  quantity  of  brandy  was 
actually  produced  by  such  distiller  and 
make  an  assessment  for  the  difference 
between  the  quantity  reported  and  the 
quantity  shown  to  have  been  actually 
produced,  at  the  rate  imposed  by  law. 
(53  stat.  323;  26  U.  S.  C.  2846) 

§  184.671  Prompt  filing  of  returns  re¬ 
quired.  In  order  that  there  may  be  no 
unnecessary  delay  in  making  assess¬ 
ments.  district  supervisors  will  take  such 
steps  as  may  be  necessary  to  secure  the 
filing  of  fruit  distillers’  returns  on  Form 
15  and  storekeeper-gaugers’  reports  on 
Form  1520  within  the  time  prescribed  by 
law. 

§  184.672  District  supervisor’s  exami¬ 
nation  of  returns.  Upon  receipt  of  the 
distiller’s  return.  Form  15,  the  district 
supervisor  will  examine  it  to  deter¬ 
mine  whether  the  distiller  has  accounted 
for  all  the  brandy  produced  by  him  dur¬ 
ing  the  month.  If  he  finds  that  the  dis¬ 
tiller  apparently  has  not  accounted  for 
all  the  brandy  produced  by  him.  he  shall 
make  such  investigation  as  he  may  deem 
necessary  and  determine,  from  all  the 
evidence  he  can  obtain,  the  quantity  of 
brandy  actually  produced  by  the  dis¬ 
tiller. 

(53  stat.  323,  373  as  amended;  26  U.  S.  C. 
2846,  3170) 

§  184.673  Use  of  materials  not  re¬ 
ported.  If  the  district  supervisor  should 
find  that  the  distiller  has  received  on 
his  premises  materials  which  have  not 
been  accounted  for,  or  has  used  mate¬ 
rials  which  have  not  been  reported  as 
used,  and  has  produced  brandy  which 
has  not  been  reported,  the  quantity  of 
brandy  product  and  not  reported 
should  be  determined  from  all  the  evi¬ 
dence  that  can  be  obtained,  including 
evidence  of  the  normal  actual  yield  of 
brandy  from  such  materials  at  the  par¬ 
ticular  plant. 

(53  stat.  323,  373  as  amended;  26  U,  S.  C. 
2846,  3170) 

§  184.674  Determining  brandy  pro¬ 
duced.  If  it  is  found  that  all  materials 
received  have  been  accounted  for  and 
all  materials  used  have  been  reported, 
but  that  the  distiller  has  not  accounted 
for  all  the  brandy  produced,  the  quan¬ 
tity  actually  produced  should  be  deter¬ 
mined  from  all  the  evidence  that  can  be 
obtained.  The  evidence  that  brandy  has 
been  produced  from  materials  reported 
used  and  has  not  been  accounted  for  by 
the  distiller  should  be  direct  and  posi¬ 
tive. 

(53  stat.  323;  26  U.  S.  C.  2846) 

§  184.675  Notice  to  distiller.  If  it  is 
determined  that  the  distiller  has  not 
accounted  for  all  the  brandy  produced  by 
him,  the  district  supervisor  will,  unless 
the  interests  of  the  Government  require 
an  immediate  assessment,  notify  the 
distiller  of  the  proposed  assessment  and 
afford  him  an  opportunity  to  submit 
within  30  days,  or  such  further  time  as 
the  district  supervisor  may  consider 


reasonable,  evidence  showing  why  the 
proposed  assessment  should  not  be  made. 

§  184.676  Nature  of  evidence.  The  ev¬ 
idence  submitted  by  the  distiller  should 
be  in  the  form  of  affidavits  and  certified 
documents. 

§  184.677  Consideration  of  distiller’s 
response.  If  the  distiller  responds  to  the 
notice  and  submits  evidence  bearing  on 
the  merits  of  the  proposed  assessment, 
the  district  supervisor  will  give  due  con¬ 
sideration  thereto  and  make  such  further 
Investigation  as  he  may  deem  advisable. 
If,  after  consideration  of  all  the  facts, 
the  district  supervisor  finds  that  tax  is 
due,  he  will  report  the  same  to  the  Com¬ 
missioner  in  accordance  with  the  pre¬ 
scribed  assessment  procedure.  If  the 
district  supervisor  finds  that  tax  should 
not  be  assessed,  he  will  forward  the  affi¬ 
davits  and  other  documents  submitted 
by  the  distiller,  together  with  investiga¬ 
tion  reports,  if  any,  to  the  Commissioner 
with  his  recommendation  thereon. 

§  184.678  Claim  for  remission.  Where 
the  distiller  claims,  pursuant  to  notice 
of  proposed  assessment,  that  the  brandy 
produced  and  not  accounted  for  was  ac¬ 
tually  lost  on  the  distillery  premises,  the 
procedure  prescribed  by  Subpart  Y  of 
this  part  shall  be  applicable. 

(53  stat.'  323,  340  as  amended;  26  U.  S.  C. 
2847,  2901) 

§  184.679  Distiller’s  failure  to  respond. 
If  the  distiller  fails  to  respond  to  the 
notice  of  proposed  assessment  within  the 
time  specified,  the  district  supervisor  will 
report  to  the  Commissioner,  in  accord¬ 
ance  with  the  prescribed  assessment  pro¬ 
cedure,  the  amount  found  due  for 
assessment. 

Subpart  AA — Operations  on  Sunday 

§  184.685  Emergencies  only.  No  dis¬ 
tilling  operations  may  be  conducted  at 
a  fruit  distillery  at  any  time  between  the 
hours  of  11 : 00  p.  m.  of  any  Saturday  and 
1:00  a.  m.  of  the  next  succeeding  Mon¬ 
day,  unless  the  district  supervisor  shall 
find  that  an  emergency  exists  requiring 
operation  of  the  distillery  between  such 
hoius  for  the  purpose  of  preventing  the 
loss,  and  effecting  the  salvaging,  of  crop 
or  other  materials. 

(53  stat.  316  as  amended,  320;  26  U.  S.  C. 
2825,  2836) 

§  184.686  Application.  Any  fruit  dis¬ 
tiller  desiring  to  operate  his  distillery  be¬ 
tween  11 :00  p.  m  Saturday  and  1:00  a.  m. 
Monday  shall  file  application,  in  dupli¬ 
cate,  with  the  district  supervisor,  setting 
forth  specifically  the  dates  on  which  he 
desires  to  so  operate  and  describing  fully 
the  necessity  therefor.  The  applica¬ 
tion  shall  be  filed  a  sufficient  time  in 
advance  of  the  earliest  date  named 
therein  for  such  emergency  operation  to 
enable  the  district  supervisor  to  deter¬ 
mine  whether  such  an  emergency  exists, 
and,  if  he  approves  the  application  to 
assign  an  officer  to  supervise  the  opera¬ 
tions  where  deemed  necessary. 

(53  Stat.  316  as  amended,  320;  26  U.  S.  C. 
2825,  2836) 

§  184.687  Approval  of  application.  If 
the  application  is  approved,  the  district 
supervisor  v/ill  note  his  approval  on  both 
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copies  thereof,  with  the  date  of  approval, 
and  will  return  one  copy  to  the  applicant 
and  retain  the  other  copy  on  file. 

(53  Stat.  316  as  amended,  320;  26  U.  S.  C. 
2825,  2836) 

§  184  688  Penalty  for  unauthorized 
operation.  Any  operation  of  the  distil¬ 
lery  between  11:00  p.  m.  Saturday  and 
1:00  a.  m.  Monday,  without  first  receiv¬ 
ing  authorization  therefor  from  the  dis¬ 
trict  supervisor,  as  provided  in  this  sub¬ 
part,  will  render  the  distiller  liable  to 
the  penalty  prescribed  by  law. 

(53  stat.  316  as  amended,  320;  26  U.  S.  C. 
2825,  2836) 

Subpart  BB — Suspension  and 
Resumption  of  Operation 

SUSPENSION  OF  OPERATIONS 

5  184.695  Notice,  Form  124.  Any  fruit 
distiller  desiring  to  suspend  operations 
at  his  distillery  for  the  season  or  for  a 
period  of  30  days  or  more  shall  give  no¬ 
tice  on  Form  124,  in  duplicate,  stating 
w  hen  he  will  suspend  operations.  Where 
a  storekeeper-gauger  is  assigned  to  the 
distillery  the  notice  will  be  delivered  to 
such  oflBcer.  The  giving  of  such  notice 
W'ill  not  be  required  w’here  operations  are 
temporarily  suspended  for  less  than  30 
days  due  to  accident,  the  necessity  for 
making  repairs,  seasonal  conditions,  or 
other  causes.  Form  124  w'ill  not  be  re¬ 
quired  when  operations  are  suspended 
pursuant  to  the  filing  of  Form  1696. 

(53  stat.  316  as  amended,  324;  26  U.  S.  C. 
2825,  2850) 

§  184.696  Completion  of  operations 
required.  Before  the  distillery  may  be 
suspended  for  a  period  of  30  days  or  more, 
except  in  the  case  of  unavoidable  acci¬ 
dent  as  provided  in  §  184.701,  all  distilling 
materials,  fermented  or  in  the  process  of 
fermentation,  and  all  unfinished  brandy, 
except  distillates  containing  one-half  of 
1  percent  or  more  of  aldehydes  or  1  per¬ 
cent  or  more  of  fusel  oil,  must  be  dis¬ 
tilled  and  all  brandy  produced  must  be 
run  into  the  receiving  tanks,  drawm 
therefrom,  gauged,  and  removed  from 
the  distillery.  Distillates  containing  one- 
half  of  1  percent  or  more  of  aldehydes 
or  1  percent  or  more  of  fusel  oil  may, 
as  provided  in  §  184.434,  be  stored  in 
the  brandy  deposit  room  for  a  period  of 
not  more  than  30  days  after  suspension 
of  operations,  pending  removal  for  de- 
naturation  or  destruction,  or,  in  the  case 
of  change  of  type  of  distillery,  retained 
in  locked  heads  and  tails  tanks  or  in  the 
brandy  deposit  room  for  a  period  of  not 
more  than  60  days,  as  provided  in 
§  184.727.  Such  distillates  not  so  stored 
in  the  brandy  deposit  room  must  be  de¬ 
stroyed  or  removed  for  denaturation 
before  suspension  of  the  distillery,  ex¬ 
cept  that  where  the  suspension  is  due  to 
change  of  type  of  distillery  they  may 
be  retained  in  locked  heads  and  tails 
tanks  for  not  more  than  60  days,  as  pro¬ 
vided  in  this  section. 

(53  stat.  316  as  amended,  324;  26  U.  S.  C. 
2825,  2850) 

§  184.697  Date  of  suspension.  The 
distilller  will  fix  in  the  notice  the  time 
when  all  distilling  material  on  the  dis¬ 
tillery  premises  will  be  distilled  and  all 
brandy  in  the  distillery  run  into  the  re¬ 


ceiving  tanks,  except  unfinished  brandy 
or  distillates  containing  one-half  of  1 
percent  or  more  of  aldehydes  or  1  per¬ 
cent  or  more  of  fusel  oil  w’hich  are  to  be 
retained  on  the  premises  during  a  tem¬ 
porary  change  in  the  tjqje  of  distillery,  as 
provided  in  Subpart  EE  of  this  part. 
Where  no  storekeeper-gauger  is  assigned 
to  the  distillery  the  distiller  will  forward 
the  notice  to  the  district  supervisor  in 
sufficient  time  to  reach  him  at  least  48 
hours  before  the  date  the  distiller  intends 
to  suspend  operations,  in  order  that  the 
district  supervisor  may  detail  an  officer 
to  lock  the  furnace  door  of  each  still  or 
the  control  valve  in  the  pipeline  convey¬ 
ing  steam  or  fuel  to  each  still,  as  the  case 
may  be,  at  the  time  operations  are 
suspended. 

(53  stat.  316  as  amended,  324;  26  U.  S.  C. 
2825,  2850) 

§  184.698  Locking  furnace  doors,  etc. 
When  notice  of  suspension  is  given  by  the 
distiller  the  storekeeper-gauger  on  duty 
at  the  distillery,  or  the  officer  detailed  to 
visit  the  distillery  by  the  district  super¬ 
visor,  will  see  that  operations  are  com¬ 
pleted  as  provided  in  §  184.696  and  will 
then  lock  the  furnace  door  of  each  still 
or  the  control  valve  in  the  pipeline  con¬ 
veying  steam  or  fuel  to  each  still  and  will 
supervise  the  disconnection  of  the  dis¬ 
tillery  machinery  and  the  removal  to 
the  bonded  warehouse  or  the  receiving 
room  or  brandy  deposit  room,  or  other 
secure  place,  of  some  portion  of  such  ma¬ 
chinery  necessary  for  distillation.  The 
locks  used  for  securing  furnace  doors,  or 
the  control  valves  in  steam  or  fuel  lines, 
will  be  taken  from  such  other  places  in 
the  distillery,  where  locks  are  not  neces¬ 
sary  while  the  distillery  is  suspended,  as 
may  be  designated  by  the  district  super¬ 
visor.  In  lieu  of  removing  a  portion  of 
the  distilling  apparatus  to  the  ware¬ 
house  or  other  secure  place,  the  district 
supervisor  may  require  twro  of  the  ports 
(manheads)  of  column  stills  to  be  locked 
open  by  passing  a  chain  or  two  iron 
straps  through  the  ports  and  around  the 
outside  of  the  still,  and  locking  the  chain 
©r  straps  in  place. 

(53  stat.  316  as  amended,  324,  373  as 
amended;  26  U.  S.  C.  2825,  2850,  3170) 

§  184.699  Officer’s  certificate  of  sus¬ 
pension.  The  officer  will  certify  on  each 
copy  of  Form  124  to  the  action  taken  by 
him,  and  will  furnish  one  copy  of  the 
form  to  the  distiller  and  forward  the 
remaining  copy  to  the  district  super¬ 
visor.  The  district  supervisor  may  re¬ 
lieve  any  officer  assigned  to  the  plant 
from  duty  thereat  during  the  period  of 
suspension. 

(53  stat.  316  as  amended,  324,  373  as 
amended;  26  U.  S.  C.  2825,  2850,  3170) 

§  184.700  Distilling  material  at  sus¬ 
pended  distillery  forbidden.  Except  as 
provided  in  §  184.701,  no  distiller  may, 
after  the  time  fixed  in  his  notice.  Form 
124,  for  suspension  of  work  at  the  dis¬ 
tillery,  carry  on  the  business  of  a  dis¬ 
tiller  on  the  said  premises,  or  have  any 
distilling  material,  fermented  or  in  the 
process  of  fermentation,  in  his  distillery 
or  on  any  premises  connected  therewith, 
or  have  in  his  possession  or  under  his 
control  any  such  distilling  material,  with 


Intent  to  distill  the  same  on  said  prem¬ 
ises. 

(53  stat.  316  as  amended,  324;  26  U.  S.  C. 
2825,  2850) 

§  184.701  Suspension  caused  by  una¬ 
voidable  accident.  In  case  of  an  accident 
necessitating  a  suspension  for  a  period 
of  30  days  or  more,  the  distiller  should,  if 
possible,  distill  all  distilling  material, 
fermented  or  in  the  process  of  fermenta¬ 
tion,  and  all  unfinished  brandy  on  hand. 
Should  the  accident  be  of  such  a  nature 
as  to  render  this  impossible,  the  distiller 
will  immediately  give  notice  of  suspen¬ 
sion  on  Form  124,  in  duplicate,  as 
provided  in  §  184.695.  The  storekeeper- 
gauger  will  then  lock  the  furnace  doors 
of  the  stills,  or  the  control  valves  in  the 
steam  or  fuel  lines  leading  to  the  stills, 
and  supervise  the  dis^nnection  and  re¬ 
moval  of  distillery  nrachinery,  as  pro¬ 
vided  in  section  184.698.  The  officer  will 
then  certify  on  Form  124,  in  duplicate,  to 
the  action  taken  by  him  and  state  the 
kind  and  quantity,  if  any,  of  distilling 
material  or  unfinished  brandy  on  hand 
at  the  time  of  such  suspension,  and  will 
furnish  one  copy  of  the  form  to  the  dis¬ 
tiller  and  forward  the  remaining  copy  to 
the  district  supervisor.  The  district 
supervisor  may  relieve  any  officer  as¬ 
signed  to  the  plant  from  duty  thereat 
during  the  period  of  suspension. 

(53  stat.  316  as  amended,  324,  373  as 
amended;  26  U.  S.  C.  2825,  2850,  3170) 

RESUMPTION  OF  OPERATIONS 

§  184.702  Notice,  Form  125.  No  dis¬ 
tiller  may  carry  on  the  business  of  a  dis¬ 
tiller  after  the  time  stated  in  his  notice 
of  suspension.  Form  124,  until  he  shall 
have  given  another  notice  to  the  district 
supervisor  on  Form  125,  in  duplicate, 
stating  the  time  when  he  will  resume 
operations.  This  notice  should  be  for¬ 
warded  to  the  district  supervisor  a  suffi¬ 
cient  time  in  advance  of  the  date  it  is 
desired  to  resume  operations  to  enable 
the  district  supervisor  to  assign  a  store¬ 
keeper-gauger  to  remove  the  locks.  The 
notice  should  ordinarily  reach  the  dis¬ 
trict  supervisor  at  least  48  hours  in  ad¬ 
vance  of  the  date  the  distiller  desires  to 
resume  operations.  The  district  super¬ 
visor  will  designate  an  officer  to  remove 
the  locks  and  other  fastenings  placed  on 
the  equipment  at  the  time  of  suspension 
and  to  supervise  the  connection  of  the 
machinery  on  the  date  specified  in  the 
Form  125.  Where  the  suspension  was 
caused  by  accident,  and  distilling  ma¬ 
terial  or  unfinished  brandy  remained  on 
hand,  the  designated  officer  w'ill  deter¬ 
mine  w’hether  the  same  kind  and  quan¬ 
tity  of  distilling  material  or  unfinished 
spirits  reported  on  Form  124  as  on  hand 
at  the  time  of  suspension  are  on  hand  at 
the  time  of  resumption,  less  natural 
evaporation. 

(53  stat.  316  as  amended.  324,  373  as 
amended;  26  U,  S.  C.  2825,  2850,  3170) 

§  .  84.703  Officer’s  certificate  of  re¬ 
moval  of  locks  and  fastenings.  The 
officer  will  certify  on  Form  125,  in  dupli¬ 
cate,  to  the  action  taken  by  him  and  to 
the  kind  and  quantity,  if  any,  of  distill¬ 
ing  material  or  unfinished  brandy  on 
hand  at  the  time  of  such  resumption,  and 
W’ill  furnish  one  copy  of  Form  125  to  the 
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distiller  and  forward  the  remaining  copy 
to  the  district  supervisor. 

(53  Stat.  316  as  amended,  324,  373  as 
amended;  26  U.  S.  C.  2825,  2850,  3170) 

§  184.704  Unauthorized  removal  of 
locks  and  fastenings.  No  revenue  officer 
or  other  person  may  remove  Govern¬ 
ment  locks  and  fastenings  and  permit 
connection  of  the  machinery  where  a 
distillery  has  been  suspended,  except  by 
direction  of  the  district  supervisor  pur¬ 
suant  to  notice  of  resumption. 

(53  stat.  316  as  amended,  324;  26  U.  S.  C. 
2825,  2850) 

Subpart  CC — Registry  of  Stills  “For 
Use"  and  “Not  for  Use” 

f  184.710  Registry  on  Form  26.  Every 
person  having  in  his  possession  or  cus¬ 
tody  or  under  his  control  any  still  or 
distilling  apparatus  that  is  set  up,  must 
register  the  same  on  Form  26,  in  tripli¬ 
cate,  with  the  district  supervisor  for  the 
district  in  which  it  is  located.  Stills  to 
be  used  for  the  production  of  various 
types  of  distilled  spirits  may  be  regis¬ 
tered  for  “distilled  spirits”  and  the 
specific  type  need  not  be  shown.  There¬ 
after,  when  the  plant  is  changed  from 
the  production  of  one  type  of  spirits  to 
another,  reregistration  by  the  same  dis¬ 
tiller  w'ill  not  be  required.  The  tem¬ 
porary  suspension  of  a  distillery  does 
not  necessitate  reregistration  of  the 
stills.  The  operation  of  a  distillery  by 
alternating  proprietors,  where  no  per¬ 
manent  change  in  ownership  occurs, 
does  not  require  reregistration  of  the 
stills  by  the  proprietors.  When  there  is 
a  change  in  location  or  use  or  a  bona  fide 
change  in  ownership  of  a  still,  the  still 
must  be  registered  to  reflect  the  change. 
The  district  supervisor  will,  upon  ap¬ 
proving  the  registration  of  a  still  on 
Form  26,  retain  one  copy,  forward  -one 
copy  to  the  Commissioner  and  return  the 
remaining  copy  to  the  distiller.  The 
distiller  will  retain  his  copy  at  the  dis¬ 
tillery  available  for  inspection  by  Gov¬ 
ernment  officers. 

(53  stat.  308  as  amended,  373  as  amended; 
26  U.  S.  C.  2810,  3170) 

Subpart  DD — Operations  by  Distiller 

Under  Different  Trade  Names  or 

Styles 

§  184.715  Commencement  of  opera¬ 
tions.  Whenever  a  fruit  distiller  desires 
to  operate  his  distillery  under  a  trade 
name  or  style  which  has  not  been  pre¬ 
viously  approved,  he  must  comply  with 
§§  184.257-184.262  and  secure  approval 
thereof  in  the  manner  prescribed  by  Sub¬ 
part  O  of  this  part  prior  to  commence¬ 
ment  of  operations  thereunder.  There¬ 
after,  whenever  he  desires  again  to 
operate  under  such  trade  name  or  style, 
he  must  comply  with  §  184.308  and  se¬ 
cure  approval  as  prescribed  by  Subpart 
O,  prior  to  commencement  of  operations 
thereunder. 

§  184.716  Disposition  of  materials  in 
process.  Whenever  the  distiller  desires 
to  operate  his  distillery  under  a  trade 
name  or  style  other  than  the  trade  name 
or  style  under  w'hich  he  is  then  operating, 
and  has  complied  with  the  provisions 
of  §  184.715,  he  will  not  be  required 
to  complete  the  distillation  of  materials 
No.  162 - 9 


and  unfinished  brandy  in  the  process  of 
manufacture  before  commencing  ^busi¬ 
ness  under  such  other  trade  name  or 
style. 

§  184.717  Finished  "brandy.  All  fin¬ 
ished  brandy  remaining  in  the  receiving 
tanks  or  in  storage  tanks  in  the  brandy 
deposit  room,  if  any,  at  the  time  the 
change  in  trade  name  or  style  becomes 
effective  must  be  marked  and  removed  in 
the  trade  name  or  style  under  which 
they  were  finished.  All  finished  brandy 
produced  from  the  materials  in  process 
and  unfinished  brandy  remaining  on 
hand  at  the  time  the  change  in  trade 
name  or  style  becomes  effective  must  be 
marked  and  removed  in  the  trade  name 
or  style  under  which  they  are  finished. 
Brandy  in  properly  marked  and  branded 
packages  may,  if  desired,  be  retained  in 
the  brandy  deposit  room,  notwithstand¬ 
ing  a  change  in  the  trade  name  of  the 
distiller. 

§  184.718  Records.  Separate  records 
on  Form  15  will  not  be  required  for 
operations  under  each  trade  name,  but 
the  distiller  must  note  on  such  record 
the  trade  names  or  styles  under  which 
he  operated  during  the  month  and  the 
dates  of  operation  under  each.  Where 
brandy  is  produced  under  a  trade  name, 
the  storekeeper-gauger’s  report  of  gauge. 
Form  1520,  must  show  both  the  real 
name  of  the  actual  distiller  and  the 
trade  name  under  w’hich  the  brandy  w'as 
produced. 

Subpart  EE — Alternate  Operation  as 

Industrial  Alcohol  Plant  or  Regis¬ 
tered  Distillery 

§  184.725  Qualifying  for  alternate  op¬ 
eration.  Whenever  a  distillery  estab¬ 
lished  or  operated  under  this  part  is  to 
be  operated  alternately  as  such  and  as  an 
Industrial  alcohol  plant  or  registered 
distiUery,  the  procedure  prescribed  in 
Subpart  N  of  this  part  for  effecting  such 
change  in  the  type  of  the  distillery  must 
oe  complied  with. 

§  184.726  Completion  of  operations  re¬ 
quired.  When  a  fruit  distillery  is  to  be 
operated  as  an  industrial  alcohol  plant 
or  as  a  registered  distillery,  the  busi¬ 
ness  of  producing  brandy,  except  as 
provided  in  this  subpart,  must  be  com¬ 
pletely  finished  by  the  person  or  persons 
first  carrying  on  the  business,  and  the 
distillery  duly  suspended  before  it  can 
be  operated  as  an  industrial  alcohol 
plant  or  a  registered  distillery.  Except 
as  provided  in  §§  184.727  and  184.728  all 
unfinished  brandy,  including  singlings 
and  low  W'ines,  and  distillates  containing 
one-half  of  1  percent  or  more  of  alde¬ 
hydes  or  1  percent  or  more  of  fusel  oil 
collected  in  accordance  with  the  provi¬ 
sions  of  Subpart  S  of  this  part,  must  be 
redistilled  and  run  into  receiving  tanks, 
draw'n  off,  gauged,  and  removed  by  the 
outgoing  distiller  before  the  distillery 
can  be  operated  as  an  industrial  alcohol 
plant  or  registered  distillery. 

(53  stat.  316  as  amended,  324;  26  U.  S.  C. 
2825,  2350) 

§  184.727  Retention  of  distillates. 
Where  the  change  in  the  type  of  plant 
is  to  be  temporary  only,  and  the  quan¬ 
tity  of  distillates  on  hand  containing 
one-half  of  1  percent  or  more  of  alde¬ 


hydes  or  1  percent  or  more  of  fusel  oil  is 
Insufficient  for  a  carload  shipment  (but 
not  over  10,000  gallons)  and  is  to  be 
shipped  for  denaturation,  the  outgoing 
distiller  may  retain  such  distillates  under 
Government  lock  in  heads  and  tails 
tanks  or  in  the  brandy  deposit  room  in 
the  distillery  until  the  plant  is  again 
operated  by  him'  as  a  fruit  distillery 
under  the  provisions  of  this  part  (but 
for  not  more  than  60  days) ,  if  such  dis¬ 
tiller  furnishes  a  duly  executed  consent 
of  surety.  Form  1533,  in  triplicate,  con¬ 
tinuing  liability  on  the  fruit  distiller’s 
bond.  Form  30 V^,  for  the  tax  on  such 
distillates  retained  on  the  premises  not¬ 
withstanding  the  change  in  the  type  of 
plant.  When  such  distillates  are  so  re¬ 
tained  on  the  distillery  premises,  the 
district  supervisor  will  cause  a  sample  of 
the  contents  of  each  container  not  pre¬ 
viously  tested  to  be  taken  and  analyzed 
to  determine  whether  the  distillate  con¬ 
tains  the  required  percentage  of  alde¬ 
hydes  or  fusel  oil. 

(53  stat.  346;  26  U.  S.  C.  2916) 

§  184.728  Retention  of  unfinished 
brandy.  Where  the  change  in  type  of 
plant  is  to  be  temporary  only,  the  out¬ 
going  distiller  may  retain  unfinished 
brandy  under  Government  lock  in  unfin¬ 
ished  brandy  tanks,  provided  in  accord¬ 
ance  W'ith  §  184.132  in  the  fruit  distillery, 
until  the  plant  is  again  operated  by  him 
as  a  fruit  distillery  under  the  provisions 
of  this  part:  Provided,  That  such  distiller 
furnishes  a  duly  executed  consent  of 
surety.  Form  1533,  in  triplicate,  contin¬ 
uing  liability  on  the  fruit  distiller’s 
bond.  Form  30*72,  for  the  tax  on  such 
unfinished  brandy  retained  on  the  prem¬ 
ises,  notwithstanding  the  change  in  the 
type  of  plant. 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 

§  184.729  Transfer  of  materials,  etc. 
The  outgoing  distiller  may  transfer  to 
his  successor  materials  on  hand,  includ¬ 
ing  those  in  process,  at  the  time  the 
change  in  type  of  plant  takes  place,  but 
no  brandy  may  be  so  transferred,  except 
the  residue  of  brandy  in  the  stills  which 
it  is,  not  practicable  to  completely  boil 
out :  Provided,  That  materials  not  usable 
and  residue  of  brandy  in  stills  not  pro¬ 
ducible  under  the  law  at  the  succeeding 
type  of  plant  may  not  be  transferred 
to  the  successor.  Where  such  materials 
and  residue  of  brandy  are  not  transfer¬ 
able,  all  materials  in  process  must  be 
distilled,  all  basic  materials  must  be  re¬ 
moved  from  the  premises,  and  the  stills 
and  other  vessels  must,  be  completely 
cleared  of  brandy  and  such  brandy,  if 
other  than  unfinished  brandy  or  distil¬ 
lates  intended  for  retention  in  accord¬ 
ance  wdth  the  provisions  of  §§  184.727 
and  184.728,  removed  from  the  distill¬ 
ery  in  accordance  with  law  before  the 
change  in  type  of  plant  becomes  effec¬ 
tive.  When  it  is  again  desired  to 
resume  operations  as  a  distiller  under 
the  provisions  of  this  part,  the  business 
of  producing  alcohol  or  w’hiskey,  rum, 
et  cetera,  as  the  case  may  be,  must  be 
similarly  finished  and  the  industrial 
alcohol  plant  or  registered  distillery  sus¬ 
pended  in  accordance  w’ith  governing 
regulations, 

(53  stat.  316  as  amended;  26  U.  S.  C.  2825) 
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§  184  730  Transfer  agreement.  Form 
1614.  Where  the  outgoing  distiller  and 
his  successor  so  arrange  for  the  transfer 
of  distilling  materials,  the  outgoing  dis¬ 
tiller  will  file  with  the  district  supervisor 
four  copies  of  Form  1614,  duly  executed 
by  himself  and  the  prospective  successor. 
Brandy  which  has  beep  withdrawn  for 
redistillation  from  other  premises  may 
not  be  transferred  on  Form  1614  by  the 
distiller  to  a  successor.  The  form  will  be 
filed  in  suflBcient  time  to  permit  consid¬ 
eration  thereof  in  connection  with  the 
transferor’s  notice  of  suspension  of  op¬ 
erations  and  the  transferee’s  qualifying 
documents.  The  district  supervisor  will, 
upon  approval,  forward  one  copy  to  the 
transferor  and  one  copy  to  the  trans¬ 
feree.  'The  district  supervisor  will  retain 
two  copies,  one  for  the  file  of  the  trans¬ 
feror  and  one  for  the  file  of  the  trans¬ 
feree.  The  provisions  of  §  184.160  con¬ 
cerning  the  verification  of  Form  27  *4  are 
hereby  made  applicable  to  Form  1614. 

(63  Stat.  667;  26  U.  8.  C.  3809) 

§  184.731  Locking  of  furnace  doors 
not  required.  In  cases  of  alternate  op¬ 
eration  of  the  fruit  distillery  as  such  and 
as  an  industrial  alcohol  plant  or  regis¬ 
tered  distillery  without  lapse  of  time,  it 
will  not  be  necessary  for  the  storekeeper- 
gauger  to  lock  the  furnace  doors  of 
the  stills  or  the  control  valves  in  pipe¬ 
lines  which  convey  steam  or  fuel  to  the 
stills,  or  to  require  disconnection  of  the 
distillery  machinery. 

§  184.732  Completion  of  records.  The 
outgoing  distiller  will  complete  his  rec¬ 
ord.  Form  15.  aj  to  the  removal  of  basic 
materials  from  the  premises,  or  the 
transfer  of  basic  materials  and  materials 
in  process  to  the  successor,  as  the  case 
may  be,  and  as  to  production  and  re¬ 
moval  from  the  distillery  of  all  brandy 
produced  by  him.  If  distillates  collected 
in  accordance  with  Subpart  S  of  this 
part  are  retained  on  the  premises  under 
lock  in  tanks  or  in  the  brandy  deposit 
room,  as  provided  in  §  184.727,  or  un¬ 
finished  brandy  is  retained  on  the  prem¬ 
ises  in  locked  tanks,  as  provided  in 
§  184.728,  a  notation  will  be  made  on 
Form  15  showing  that  such  unfinished 
brandy  or  distillates  are  temporarily  re¬ 
tained  on  the  premises  pending  resump¬ 
tion  of  operations  as  a  fruit  distillery. 
The  distiller  will  continue  to  file  monthly 
reports  on  Form  15  during  thS  period 
such  unfinished  brandy  or  distillates  are 
retained  on  the  distillery  premises. 
Where  the  plant  is  operated  as  a  fruit 
distillery  in  two  or  more  periods  during 
the  same  month  by  the  same  proprie¬ 
tor,  the  operations  of  such  proprietor 
will  be  recorded  on  the  same  Form  15, 
but  appropriate  notations  will  be  made 
on  the  separating  lines  to  show  the  dates 
the  distillery  was  operated  as  a  regis¬ 
tered  distillery  or  an  industrial  alcohol 
plant  and  the  names  under  which  it  was 
so  operated. 

(53  stat.  316  as  amended,  321;  26  U.  8.  C.  2825, 
2841) 

§  184.733  Records  of  successor.  The 
succeeding  proprietor  will  enter  all  ma¬ 
terials,  including  those  in  process,  re¬ 
ceived  from  his  predecessor  on  Form 
1442  if  the  distilleiy  is  to  be  operated  as 
an  industrial  alcohol  plant,  or  on  Form 


1598  if  the  distillery  is  to  be  operated  as 
a  registered  distillery.  The  materials 
received  will  also  be  entered  on  Form 
1686  by  the  storekeeper-gauger  if  the 
fruit  distillery  is  to  be  operated  as  an  in¬ 
dustrial  alcohol  plant  or  as  a  registered 
distillery.  If  materials  are  transferted 
when  the  plant  is  again  operated  as  a 
fruit  distillery,  appropriate  entry  there¬ 
of  will  be  made  on  the  records  of  the 
transferor  and  of  the  transferee. 

(53  stat.  321.  333,  358;  26  U.  8.  C.  2841,  2877, 
3105) 

§  184.734  Disposition  of  brandy. 
Where  a  change  in  the  tsrpe  of  plant 
takes  place,  the  storekeeper-gauger  as¬ 
signed  or  detailed  to  the  distillery  will 
see  that  all  distillates  collected  in  ac¬ 
cordance  with  Subpart  S  of  this  part  are 
disposed  of.  and  that  all  other  unfinished 
brandy,  except  the  residue  of  brandy  in 
stills  where  the  same  ij  to  be  transferred 
to  the  successor  as  provided  in  §  184.729, 
are  distilled  and  run  into  receiving  tanks, 
drawn  off,  gauged,  and  removed  by  the 
outgoing  distiller  in  the  name  imder 
which  they  were  produced,  unless  re¬ 
tained  in  the  distillery  in  accordance 
with  §§  184.727  and  184.728,  respectively, 
before  the  plant  is  operated  as  another 
type  of  distillery.  Upon  disposition  or 
retention  in  the  distillery  of  such  unfin¬ 
ished  brandy  or  distillates,  and  transfer 
of  all  other  brandy  to  the  receiving  tanks, 
the  distillery  may  be  operated  as  another 
type  of  plant,  but  all  brandy  transferred 
to  the  receiving  tanks  must  be  marked 
and  removed  in  accordance  with  law  by 
the  outgoing  distiller  in  the  name  under 
which  they  were  produced,  before  any 
spirits  are  deposited  in  the  receiving 
tanks  or  withdrawn  from  the  distillery 
by  the  successor. 

(53  stat.  316  as  amended;  26  U.  8.  C.  2825) 

§  184.735  Alternate  operation  by  same 
proprietor.  Where  the  plant  is  to  be 
operated  alternately  as  a  fruit  distillery 
and  as  an  industrial  alcohol  plant  or 
registered  distillery  by  the  same  proprie¬ 
tor,  the  procedure  will  be  the  same  as  in 
the  case  where  the  succeeding  type  of 
plant  is  to  be  operated  under  different 
proprietorship,  except  that  in  lieu  of  the 
submission  of  a  transfer  agreement  on 
Form  1614  the  distiller  will,  when  distill¬ 
ing  materials  or  the  residue  of  brandy  in 
stills  is  to  be  transferred  to  himself  at 
the  succeeding  type  of  plant,  request  au¬ 
thority  on  Part  1  of  the  form  to  make 
such  transfer. 

Subpart  FF — Ch.^nge  of  Persons 

iNTERESTEn  in  BUSINESS 

§  184.745  Completion  of  operations 
required.  When  a  succession,  or  actual 
change,  in  the  person  or  persons  operat¬ 
ing  the  distillery  shall  take  place,  other 
than  a  change  brought  about  by  opera¬ 
tion  of  law,  as  by  the  appointment  of  an 
administrator,  executor,  receiver,  trus¬ 
tee,  assignee  or  other  fiduciary,  the 
business  of  producing  brandy  must  be 
completely  finished  by  the  person  or  per¬ 
sons  who  have  been  carrying  on  the 
business,  and  the  operations  suspended 
before  the  business  shall  be  undertaken 
or  begun  by  the  succeeding  distiller, 
unless  by  an  agreement  between  the  out¬ 
going  distiller  and  the  successor  it  shall 
be  arranged  to  transfer  from  the  former 


to  the  latter  at  midnight  of  a  certain  day 
all  materials  in  process,  and  all  unfin¬ 
ished  brandy  in  the  distillery  at  that 
hour;  And  provided,  That,  in  either  case, 
the  notice,  bond  and  other  qualifying 
documents  of  the  successor  have  been 
approved  to  take  effect  on  the  day  next 
succeeding  that  at  the  close  of  which  the 
transfer  is  made.  Such  documents 
should,  therefore,  be  submitted  to  the 
district  supervisor  in  sufficient  time  to 
permit  such  approval  for  the  date  de¬ 
sired.  Except  in  the  case  of  alternate 
operations  by  two  or  more  previously 
qualified  distillers,  as  provided  by 
§  184.337  the  successor  of  a  'distiller 
shall  not  commence  operations  until  all 
documents  required  for  his  qualification 
as  such  distiller  have  been  approved  by 
the  district  supervisor.  All  finished 
brandy  must  be  marked  and  removed  by 
the  outgoing  distiller  in  the  name  under 
w'hich  it  was  produced  before  any  brandy 
is  deposited  in  the  receiving  tanks  or 
withdrawn  from  the  distillery  by  the 
successor. 

§  184.746  Transfer  agreement.  Form 
1614.  Where  the  outgoing  distiller  and 
the  successor  so  arrange  for  the  transfer 
of  all  distilling  materials  in  process,  and 
all  unfinished  brandy  on  hand,  the  out¬ 
going  distiller  will  file  with  the  district 
supervisor  four  copies  of  Form  1614, 
duly  executed  by  himself  and  the  pros¬ 
pective  successor.  Brandy  which  has 
been  withdrawn  for  redistillation  from 
other  premises  may  not  be  transferred 
on  Form  1614  by  the  distiller  to  a  suc¬ 
cessor,  The  form  will  be  filed  in  suffi¬ 
cient  time  to  permit  consideration  there¬ 
of  in  connection  with  the  transferor’s 
notice  of  suspension  or  discontinuance  of 
operations,  and  the  transferee’s  qualify¬ 
ing  documents.  The  district  supervisor 
will,  upon  approval,  forward  one  copy  to 
the  transferor  and  one  copy  to  the  trans¬ 
feree.  The  district  supervisor  will  retain 
two  copies,  one  for  the  file  of  the  trans¬ 
feror  and  one  for  the  file  of  the  trans¬ 
feree. 

§  184.747  Locking  of  furnace  doors 
not  required.  In  such  cases  of  succession 
or  change  in  the  operations  of  the  dis¬ 
tillery  without  lapse  of  time,  it  will  not 
be  necessary  for  the  Government  officer 
to  lock  the  furnace  doors  of  the  stills  or 
the  control  valves  on  pipe  lines  which 
convey  steam  or  fuel  to  the  stills,  or  to 
disconnect  the  distilling  machinery. 

§  184.748  Records.  The  outgoing  dis¬ 
tiller  shall  enter  on  his  Form  15  all 
materials  and  all  unfinished  brandy 
transferred  to  his  successor,  who  shall 
in  turn  enter  such  items  on  his  Form  15 
as  received  from  his  predecessor.  Where 
the  change  in  proprietorship  is  of  a  per¬ 
manent  nature,  the  outgoing  distiller 
shall  complete  Form  15  and  submit  a 
final  report  on  such  form  to  the  district 
supervisor.  Appropriate  notations  will 
be  made  on  such  final  report  showing 
the  change  in  proprietorship  and  the 
date  thereof.  Where  the  distillery  is  op¬ 
erated  under  alternating  proprietor¬ 
ships,  each  proprietor  shall  keep  a 
separate  Form  15.  When  operations  are 
conducted  by  the  same  proprietor  in  two 
or  more  periods  during  the  same  month, 
the  operations  by  such  proprietor  will 
be  entered  on  the  same  Form  15,  appro- 
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priate  notations  being  made  on  the 
separating  lines  to  show  the  names  of 
the  alternating  proprietors  and  the  dates 
the  distillery  was  operated  by  them.  At 
the  end  of  the  month,  report  will  be 
submitted  to  the  district  supervisor  on 
such  form  in  accordance  with  Subpart 
JJ  of  this  part. 

(53  Stat.  321;  26  U.  S.  C.  2841) 

§  184.749  Succession  by  fiduciary. 
Where  a  change  in  proprietorship  is 
brought  about  by  operation  of  law,  the 
administrator,  executor,  receiver,  trus¬ 
tee,  assignee,  or  other  fiduciary  may  not 
continue  the  business  until  the  required 
qualifying  documents  have  been  filed 
and  approved.  In  the  case  of  such 
change,  the  fiduciary  shall  make  appro¬ 
priate  notation  on  Form  15  of  his  succes¬ 
sion,-  and  the  date  thereof. 

Subpart  GG — Sales  of  Brandy  by 
Fruit  Distillers 

§  184.755  Bulk  containers.  Under 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act  (27 
CFR,  Part  3) ,  distillers  may  sell  or  dis¬ 
pose  of  brandy  in  bulk,  that  is,  contain¬ 
ers  having  a  capacity  in  excess  of  1 
gallon,  (a)  to  other  distillers  and  propri¬ 
etors  of  internal  revenue  bonded  ware¬ 
houses,  industrial  alcohol  plants  and 
industrial  alcohol  bonded  warehouses 
(holding  permits  under  the  Federal 
Alcohol  Administration  Act),  including 
those  operating  tax-paid  bottling 
houses;  (b)  to  proprietors  of  Class  8 
customs  bonded  warehouses  (imported 
spirits  only);  (c)  to  rectifiers;  (d)  to 
winemakers  for  fortification  of  wine; 
(e)  to  any  agency  of  the  United  States, 
or  of  any  State  or  political  subdivision 
thereof;  (f)*  for  export;  (g)  on  ware¬ 
house  receipts,  conforming  to  the  regu¬ 
lations  issued  under  the  Federal  Alcohol 
Administration  Act,  for  distilled  spirits 
in  internal  revenue  bonded  warehouses; 
and  (h)  for  industrial  use,  as  follows; 
For  experimental  purposes,  and  for  use 
in  the  manufacture  (1)  of  medicinal, 
pharmaceutical,  or  antiseptic  products, 
including  prescriptions  compounded  by 
retail  druggists;  (2)  of  toilet  products; 
(3)  of  flavoring  extracts,  sirups,  or  food 
products;  or  (4)  of  scientific,  chemical, 
mechanical,  or  industrial  products;  pro¬ 
vided  such  products  are  unfit  for  bever¬ 
age  use.  Fruit  distillers  may  not,  under 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act  (27 
CFR,  Part  3),  sell  or  dispose  of  brandy 
(not  including  neutral  spirits — fruit)  in 
bulk  for  industrial  use  unless  such  brandy 
is  shipped  or  delivered  directly  to  the 
industrial  user  thereof. 

(53  stat.  333.  335  as  amended:  26  U.  S.C.  2878, 
2883;  49  Stat.  985  (27  U.  S.  C.  2C6) ) 

§  184.756  Retail  containers.  Except 
as  provided  in  §  184.755,  fruit  distillers 
may  sell  or  dispose  of  brandy  only  in 
containers  having  a  capacity  of  1  gal¬ 
lon  or  less.  All  such  containers  having 
a  capacity  of  one-half  pint  or  more 
must  conform  to  the  requirements  of 
Regulations  13  (26  CFR,  Part  175.) 

(53  stat.  331;  26  U.  S.  C.  2871,  49  Stat.  985  (27 
U  S.  C.  206) ) 


Subpart  HH — Special  (Occupational) 
Taxes ' 

§  184.760  Wholesale  and  retail  liquor 
dealer.  Except  as  provided  in  §  184.762, 
distillers  must.  In  order  to  sell  distilled 
spirits,  file  returns  on  Form  11,  and  pay 
special  (occupational)  taxes  as  wholesale 
liquor  dealers  or  retail  liquor  dealers,  or 
both,  as  the  case  may  be,  in  accordance 
with  the  law  and  regulations  governing 
the  payment  of  such  special  taxes. 

(53  stat.  388  as  a-ended.  394;  26  U.  S.  C. 
3250,  3270.  3271,  3272) 

§  184.761  Warehouse  receipts  cover¬ 
ing  distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits 
is  equivalent  to  the  sale  of  distilled 
spirits,  every  proprietor  of  a  fruit  dis¬ 
tillery  tvho  sells,  or  offers  for  sale,  ware¬ 
house  receipts  for  distilled  spirits  held 
in  fruit  distilleries  or  stored  in  internal 
revenue  bonded  warehouses,  or  else¬ 
where,  incurs  liability  to  special  tax  as  a 
dealer  in  liquors  at  the  place  where  such 
warehouse  receipts  are  sold  or  offered 
for  sale,  and  must  file  return  and  pay 
occupational  tax  as  provided  in  §  184.760. 

(53  stat.  388  as  amended,  391  as  amended, 
394;  26  U.  S.  C.  3250,  3254.  3270.  3271,  3272) 

§  184.762  Exemption  of  distiller.  No 
distiller  who  has  given  the  required  bond 
and  w'ho  sells  only  distilled  spirits  of  his 
own  production  at  the  place  of  manufac¬ 
ture,  or  at  the  place  of  storage  in  bond, 
in  the  original  packages  to  which  the 
tax-paid  stamps  are  affixed,  shall  be  re¬ 
quired  to  pay  the  special  tax  of  a  whole¬ 
sale  dealer  in  liquors  on  account  of  such 
sales.  This  provision  does  not  exempt 
distillers  from  the  payment  of  special 
taxes  for  sales  of  distilled  spirits  of  their 
own  production  in  bond  (by  warehouse 
receipts  or  otherwise) ,  or  in  cases  or  con¬ 
tainers  other  than  the  original  packages, 
or  for  exportation,  fortification  of  wine, 
use  of  the  United  States,  etc.,  without  at¬ 
tachment  of  tax-paid  stamps  to  the 
original  packages,  nor  does  it  exempt 
them  from  liability  for  special  taxes 
where  distilled  spirits  produced  by  other 
distillers  are  sold  by  them. 

(53  stat.  388  as  amended;  26  U.  S.  C.  3250) 

Subpart  II — Storekeeper-Gauger’s 
Files 

SYSTEM  OF  FILING 

§  184.770  Gauge  reports  and  removal 
applications.  The  storekeeper-gauger’s 
copy  of  all  gauge  reports  covering  brandy 
removed  from  the  fruit  distillery  will  be 
filed  in  the  Government  office  at  the 
plant  in  separate  files  according  to  type 
of  withdraw'al,  in  chronological  order, 
and  w’here  brandy  is  withdrawn  in  pack¬ 
ages,  in  sequence  as  to  the  serial  numbers 
of  packages  removed.  The  applications 
for  removal,  including  those  on  which 
the  storekeper-gauger  prepares  his  re¬ 
port  of  gauge,  will  be  filed  separately 
according  to  form  number,  in  chrono¬ 
logical  order.  The  Forms  1520  covering 
the  entry  gauge  of  brandy  deposited  in 
an  internal  revenue  bonded  warehouse 
operated  by  the  distiller  on  or  contiguous 
to  the  distillery  premises  will  be  filed 
separately  as  a  permanent  record  in 
bound  form. 


§  184.771  Reports  covering  deposits 
in  warehouse  operated  by  distiller  on  or 
contiguous  to  distillery  premises.  The 
Forms  1520  covering  the  entry  gauge  of 
brandy  deposited  in  an  internal  revenue 
bonded  warehouse  operated  by  the  dis¬ 
tiller  on  or  contiguous  to  the  distillery 
premises  will  be  filed  as  a  permanent 
record,  in  bound  form,  in  the  storekeep¬ 
er-gauger’s  office  for  the  warehouse  in 
a  separate  file,  in  chronological  order 
and  in  sequence  to  the  serial  numbers 
of  the  packages  deposited.  Where  sepa¬ 
rate  Government  offices  are  maintained 
for  the  distillery  and  the  bonded  ware¬ 
house,  the  extra  copy  of  Form  1520  pro¬ 
vided  in  accordance  with  §  184.599  will 
be  filed  in  the  Government  office  for 
the  distillery  in  the  manner  prescribed 
in  §  184.770  for  the  filing  of  such  forms 
covering  the  removal  for  deposit  in  an 
internal  revenue  bonded  warehouse  not 
operated  by  the  distiller  on  or  contiguous 
to  the  distillery  premises. 

Subpart  JJ — Distiller’s  Records  and 
Reports 

§  184.775  Record  of  distillery  opera¬ 
tions,  Form  15.  The  distiller  shall  keep 
a  record  of  the  distillery  operations  on 
Form  15.  Entries  shall  be  made  as  indi¬ 
cated  by  the  headings  of  the  various 
columns  and  lines  and  in  accordance 
with.,  the  instructions  printed  on  the 
form,  and  as  set  forth  in  this  part.  Ex¬ 
cept  as  provided  in  §  184.776  the  entries 
shall  be  made  before  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  the  transactions  occur.  Where 
the  making  of  the  entries  is  deferred  to 
the  next  business  day,  as  authorized  in 
this  section,  appropriate  memoranda 
shall  be  maintained  for  the  purpose  of 
making  the  entries  correctly.  Form  15 
will  be  kept  at  the  distillery  as  a  per¬ 
manent  record,  in  bound  form,  subject 
to  inspection  by  Government  officers  at 
any  reasonable  hour. 

(53  stat.  321,  373  as  amended;  26  U.  S.  C. 
2841,  3171) 

§  184.776  Entry  of  brandy  produced. 
The  quantity  of  brandy  reported  pro¬ 
duced  in  all  cases  will  be  taken  from  the 
storekeeper-gauger’s  reports  on  Form 
1520  and  entered  as  of  the  date  of  gauge. 

(53  stat.  321;  26  U.  S.  C.  2841) 

§  184.777  Monthly  report.  Immedi¬ 
ately  after  the  close  of  the  month  and 
the  gauging  of  all  brandy  produced 
during  the  month,  but  in  no  case  later 
than  the  10th  day  of  the  succeeding 
month,  the  distiller  shall  render  tw’o 
copies  of  Form  15  to  the  district  super¬ 
visor.  The  district  supervisor  will,  after 
audit  and  not  later  than  the  last  day  of 
the  month  succeeding  that  for  which 
rendered,  forw’ard  one  copy  of  the  report 
to  the  Commissioner  and  will  retain  the 
remaining  copy. 

(53  stat.  322,  373  as  amended;  26  U.  S.  C. 
2844,  3170) 

§  184.778  Execution  of  report.  The 
report  must  be  signed  in  the  same  man¬ 
ner  as  the  distiller’s  notice.  Form  27‘/2. 
except  that  in  the  case  of  a  corporation 
the  affixing  of  the  corporate  seal  will  not 
be  required.  Each  report  must  be  veri¬ 
fied  under  oath  (or  affirmation)  by  the 
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distiller  or  his  authorized  agent  at  the 
distillery:  Provided,  That  if  the  form 
officially  prescribed  for  such  report  con¬ 
tains  therein  a  provision  for  verification 
by  a  written  declaration  that  such  report 
is  made  under  penalties  of  perjury  such 
report  shall  be  verified  by  the  execution 
of  such  declaration,  and  such  declara¬ 
tion  shall  be  in  lieu  of  the  oath  required 
herein  for  verification.  Where  the  re¬ 
ports  are  signed  by  an  agent,  proper 
power  of  attorney,  authorizing  the  agent 
to  execute  the  reports  for  the  distiller, 
must  be  filed  in  duplicate  with  the  dis¬ 
trict  supervisor,  who  will  forward  one 
copy  to  the  Commissioner. 

(63  Stat.  667;  26  U.  S.  C.  3809) 

§  184.779  Record  of  sales  at  tax-paid 
premises,  Form  52-E.  Every  proprietor 
of  a  fruit  distillery  who  maintains  tax- 
paid  premises  at  which  tax-paid  dis¬ 
tilled  spirits  are  received,  stored,  and 
sold  in  bulk,  shall  keep  Form  52-E, 
of  all  spirits,  both  bulk  and  bottled,  re¬ 
ceived  and  disposed  of  at  his  tax-paid 
premises:  Provided,  That  if  such  pro¬ 
prietor  so  desires  he  may  keep  Form  52-E 
for  bulk  spirits  only  and  Record  52,  for 
bottled  spirits  only.  Where  only  bottled 
spirits  are  received,  stored,  and  sold  at 
such  tax-paid  premises,  the  proprietor 
shall  keep  Record  52  of  all  such  spirits  re¬ 
ceived  and  disposed  of  at  his  tax-paid 
premises.  By  tax-paid  premises  is  meant 
the  “tax-paid”  or  “free”  warehouse  or 
room  maintained  in  conjunction  with 
the  distillery,  or  premises  maintained  at 
other  locations  for  the  receipt,  storage, 
and  disposition  of  tax-paid  spirits. 
Separate  records  must  be  kept  at  each 
of  such  premises. 

(53  stat.  327;  26  U.  8.  C.  2857) 

§  184.780  Record  of  warehouse  re¬ 
ceipts  to  be  kept  by  distiller.  Every  pro¬ 
prietor  of  a  fruit  distillery  who  sells,  or 
offers  for  sale,  distilled  spirits  by  ware¬ 
house  receipts  shall  keep  a  separate  rec¬ 
ord,  and  render  a  monthly  transcript,  of 
all  purchases  and  sales  of  warehouse  re¬ 
ceipts  on  Form  r2-F.  There  need  not  be 
entered  on  Form  52-F  transactions  in 
warehouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits, 
such  as  the  receipt  from  a  warehouse¬ 
men  of  warehouse  receipts  covering  the 
deposit  or  bottling  of  spirits  in  his  ware¬ 
house  or  the  surrender  of  warehouse  re¬ 
ceipts  for  the  bottling  of  the  spirits  in 
bond  or  their  transfer  in  bond  to  another 
warehouse.  Entries  on  Form  52-F  shall 
be  made  as  indicated  by  the  headings 
of  the  columns  and  lines  of  the  form 
and  in  accordance  with  the  instructions 
printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
The  provisions  of  §  184.782  with  respect 
to  the  time  of  making  entries  and  of 
§  184.787  with  respect  to  forms  to  be 
provided  by  users,  are  hereby  made  ap¬ 
plicable  to  Form  52-F.  The  provisions 
of  §  184.733  with  respect  to  a  separate 
record  of  serial  numbers  of  cases  are 
hereby  made  applicable  to  Form  52-P 
with  respect  to  serial  numbers  of  pack¬ 
ages  and  cases  purchased  or  sold  by 
warehouse  receipts.  The  monthly  tran¬ 
script  on  Form  52-F  shall  be  forwarded 
to  the  district  supervisor  on  or  before 


the  tenth  day  of  the  succeeding  month. 
The  physical  removal  of  brandy  from  the 
fruit  distillery  shall  continue  to  be  re¬ 
ported  on  Form  15  in  accordance  with 
the  provisions  of  §  184.775.  The  physical 
receipt  and  disposition  of  distilled  spirits 
at  tax-paid  premises  shall  continue  to  be 
reported  on  Form  52-E  or  Record  52,  as 
the  case  may  be,  in  accordance  with  the 
provisions  of  §  184.779. 

(53  stat.  327  as  amended,  328,  391  as  amend¬ 
ed;  26  U.  S.  C.  2857,  2859,  3254) 

§  184.781  Place  where  Form  52-F  shall 
be  kept.  Every  distiller  shall  keep  Form 
52-F  at  the  place  of  business  where 
warehouse  receipts  are  sold  or  offered  for 
sale. 

(53  stat.  327  as  amended.  328,  391  as  amend¬ 
ed;  26  U.  S.  C.  2357,  2859,  3254) 

§  184.782  Time  of  making  entries. 
Daily  entries  shall  be  made  on  Record  52 
and  Form  52-E,  as  indicated  by  the 
headings  of  the  various  columns  and  in 
accordance  with  instructions  printed 
thereon  before  the  close  of  business  of 
the  day  next  succeeding  the  day  on 
which  the  transactions  occur.  Where 
the  proprietor  of  a  tax-paid  premises  de¬ 
fers  the  making  of  entries  to  the  next 
business  day,  as  authorized  in  this  sec¬ 
tion,  he  shall  maintain  a  separate  record, 
such  as  invoices,  of  the  removals  of 
brandy  showing  the  removal  data  re¬ 
quired  to  be  entered  on  Record  52  or 
Form  52-E  and  appropriate  memoranda 
of  other  transactions  required  to  be  en¬ 
tered  on  such  records,  for  the  purpose 
of  making  the  entries  correctly. 

(53  stat.  327  as  amended;  26  U.  S.  C.  2857) 

§  184.783  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Form  52- 
E,  provided  the  proprietor  keeps  in  his 
place  of  business  a  separate  record,  ap¬ 
proved  by  the  district  supervisor,  show¬ 
ing  such  serial  numbers,  with  necessary 
identifying  data,  including  the  date  of 
removal  and  the  name  and  address  of  the 
consignee.  Such  separate  record  may  be 
kept  in  book  form  (including  loose-leaf 
books)  or  may  consist  of  commercial 
papers,  such  as  invoices  or  bills.  Such 
books,  invoices,  and  bills  shall  be  pre¬ 
served  for  a  period  of  four  years  and  in 
such  a  manner  that  the  required  infor¬ 
mation  may  be  ascertained  readily  there¬ 
from,  and  during  such  period  shall  be 
available  during  business  hours  for  in¬ 
spection  and  the  taking  of  abstracts 
therefrom  by  revenue  officers.  Entries 
shall  be  made  on  such  separate  record 
before  the  close  of  the  business  day  next 
succeeding  the  day  on  which  the  trans¬ 
actions  occur.  Where  the  making  of  the 
entries  is  deferred  to  the  next  business 
day,  as  authorized  in  this  section,  appro¬ 
priate  memoranda  shall  be  maintained 
for  the  purpose  of  making  the  entries 
correctly.  The  proprietor  whose  sepa¬ 
rate  record  has  been  approved  by  the 
district  supervisor  shall  make  a  notation 
In  the  column  for  reporting  serial  num¬ 
bers,  as  follows:  “Serial  numbers  showm 
on  commercial  records  per  authority 
dated _ ” 

(53  Stat.  327  as  amended,  405;  26  t.  S.  C. 
2857,  4C41) 


§  184.784  Reports.  Except  as  other¬ 
wise  provided  in  this  section  the  pro¬ 
prietor  shall  file,  daily,  full  and  com¬ 
plete  transcripts  of  Record  52  and  Form 
52-E  (Parts  1  and  2)  on  Forms  52-A,  52- 
B,  and  52-E  (Parts  1  and  2)  with  the  dis¬ 
trict  supervisor,  by  delivering  or  mail¬ 
ing  them  to  such  officer  on  the  date  the 
transactions  entered  therein  occurred: 
Provided,  That  in  any  case  in  which  the 
district  supervisor  shall  direct,  the  tran¬ 
scripts  shall  be  so  filed  with  the  inves¬ 
tigator  in  charge  instead  of  with  the 
district  supervisor.  The  transcripts  shall 
bear  the  following  certification  signed  by 
the  person  or  officer  authorized  to  exe¬ 
cute  Form  338  or  52-E: 

I  hereby  certify  that  these  transcripts,  con¬ 
sisting  of _ pages,  disclose  all  the  trans¬ 

actions  which  occurred  during  the  period 
covered  thereby,  and  that  each  entry  is 
correct. 

If  in  any  case  the  District  Supervisor 
shall  so  authorize,  the  transcripts,  in 
lieu  of  being  filed  daily,  may  be  filed  with 
him  on  or  before  the  10th  day  of  the 
month  succeeding  the  month  in  which 
the  transactions  in  distilled  spirits  oc¬ 
curred.  In  such  event,  transactions  will 
be  entered  on  Record  52  and  Form  52-E 
in  accordance  with  the  provisions  of 
§  184.782.  Monthly  summary  reports  on 
Form  338  (where  Record  52  is  kept)  and 
Form  52-E  (Part  3)  shall  be  prepared  in 
duplicate,  one  copy  of  which  will  be  re¬ 
tained  on  file  and  the  original  forwarded 
to  the  District  Supervisor  on  or  before 
the  10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis¬ 
tilled  spirits  occurred.  Records  kept  on 
Record  52  and  Form  52-E  shall  be  pre¬ 
served  for  a  period  of  4  years,  and  during 
such  period  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  the 
Commissioner  or  any  internal  revenue 
officer. 

(53  stat.  327  as  amended;  26  U.  8.  C.  2857) 

§  184.785  Payment  of  tax,  bottling 
charge,  etc.  by  third  party.  The  pro¬ 
prietor  of  a  fruit  distillery  shall  report, 
on  Form  15,  Part  2,  when  Record  52  is 
kept,  on  Part  2  and  on  transcript.  Form 
52-B,  and  when  Form  52-E  is  kept,  on 
Part  2,  the  name  and  address  of  each 
consignee,  in  the  column  now  designated 
“Name”.  In  the  column  now  designated 
“Address,”  there  will  be  reported  the 
name  and  address  of  the  person,  firm  or 
corporation  paying  (by  advancement  or 
reimbursement)  either  tax,  bottling 
charge,  brokerage  fee,  handling  charge, 
or  clearance  fee,  indicating  which  are 
included.  The  heading  of  both  columns 
will  be  amended  accordingly. 

(53  stat.  327  as  amended;  26  U.  S.  C.  2857) 

§  184.786  Order  by  third  party  to  ship 
or  deliver  brandy,  (a)  Where  the  pro¬ 
prietor  of  a  fruit  distillery  ships  or  de¬ 
livers  brandy  to  a  consignee  on  the  order 
of  another  wholesale  liquor  dealer,  de¬ 
tailed  records  of  the  transactions  shall 
be  kept  on  Form  15,  Part  2  by  the  pro¬ 
prietor  of  the  fruit  distillery  making  the 
shipment  or  delivery,  on  Record  52  by 
the  wholesale  liquor  dealer  giving  the 
order,  and  on  Record  52  by  the  consignee 
if  he  is  a  wholesale  liquor  dealer.  For 
example,  assuming  that  the  proprietor  of 
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fruit  distillery  (A)  ships  or  delivers  the 
brandy  to  consignee  (C)  on  the  order  of 
wholesale  dealer  (B),  entries  will  be 
made  on  the  prescribed  forms  as  follows: 

(1)  The  proprietor  of  the  fruit  dis¬ 
tillery  (A)  will  show  on  his  Form  15,  Part 
2,  the  name  and  address  of  wholesale 
dealer  (B)  who  ordered  the  brandy,  as 
well  as  the  name  and  address  of  con¬ 
signee  (C),  the  person  to  whom  the 
brandy  is  actually  shipped  or  delivered; 

(2)  Wholesale  dealer  (B)  will  show  in 
his  Record  52  that  the  brandy  was  pur¬ 
chased  from  distiller  (A) ,  giving  both  the 
name  and  address  of  (A),  and  will  at 
the  same  time  make  an  entry  showing 
that  the  brandy  was  shipped  or  delivered 
by  (A)  to  consignee  (C)  giving  the  name 
and  address  of  (C) ;  and 

(3)  Consignee  (C),  if  a  wholesale 
liquor  dealer,  will  show  in  his  Record  52 
that  the  brandy  was  purchased  from 
wholesale  dealer  (B)  and  received  by 
him  from  the  proprietor  of  fruit  dis¬ 
tillery  (A) ,  giving  name  and  address  of 
both.  A  copy  of  Form  15  and  tran¬ 
scripts  of  Record  52  on  Forms  52-A  and 
52-B,  required  to  be  filed  with  the  dis¬ 
trict  supervisor,  will  similarly  show  the 
details  of  such  transactions. 

(b)  Where  the  proprietor  of  a  fruit 
distillery  keeps  Record  52,  or  Form  52-E, 
and  is  a  party  to  transactions  similar  to 
those  described  in  this  section,  he  shall 
make  similar  entries  of  such  transac¬ 
tions  in  Record  52,  or  Form  52-E,  as  the 
case  may  be;  and  the  transcripts  on 
Forms  52-A  and  52-B,  or  52-E,  respec¬ 
tively,  required  to  be  filed  with  the  dis¬ 
trict  supervisor,  will  likewise  show  the 
details  of  the  transactions. 

(53  Stat.  327  as  amended;  26  U.  S.  C.  2857) 

§  184.787  Forms  to  be  provided  by 
users.  Record  52  and  Forms  52-A,  52-B, 
52-E,  52-F,  and  333  will  be  provided  by 
users  at  their  own  expense  but  must  be 
in  the  form  prescribed  by  the  Commis¬ 
sioner:  Provided,  That  with  the  approval 
of  the  Commissioner  they  may  be  modi¬ 
fied  to  adapt  their  use  to  tabulating  or 
other  mechanical  equipment:  Provided 
further.  That  where  the  form  is  printed 
in  book  form,  including  loose-leaf  boo^, 
the  instructions  may  be  printed  on  tne 
cover  or  the  fly-leaf  of  the  book,  instead 
of  on  the  individual  form. 

§  184.788  Verification  of  reports.  Re¬ 
ports  on  Forms  52-E,  52-F  and  338 
must  be  filed  in  accordance  with  the 
instructions  printed  on  the  forms  and  be 
sworn  to  before  an  officer  authorized  to 
administer  oaths:  Provided.  That  if  the 
form  officially  prescribed  for  any  such 
report  contains  therein  a  provision  for 
verification  by  a  written  declaration  that 
the  report  is  made  under  penalties  of 
perjury,  such  report  shall  be  verified  by 
the  execution  of  such  declaration  and 
such  declaration  so  executed  shall  be  in 
lieu  of  the  oath  required  in  this  section 
for  verification. 

(63  stat.  667;  26  U.  S.  C.  3809) 

Subpart  KK — General  Provisions 
Relating  to  Distilleries 

§  184.795  Production  of  mash,  wort, 
or  wash.  No  mash,  wort,  or  wash  fit  for 
distillation  or  for  the  production  of 


spirits  or  alcohol  shall  be  made  or  fer¬ 
mented  in  any  building  or  on  any  prem¬ 
ises  other  than  a  distillery  or  industrial 
alcohol  plant  duly  authorized  according 
to  law,  except  for  the  manufacture  of 
fermented  liquors  or  for  the  manufacture 
of  vinegar. 

(53  stat.  319;  26  U.  S.  C.  2834) 

§  184.796  Sale  or  removal  of  mash, 
wort,  or  wash;  distillation.  No  mash, 
wort,  or  wash  made  and  fermented  in 
any  distillery  or  industrial  alcohol  plant 
shall  be  sold  or  removed  therefrom  be¬ 
fore  being  distilled ;  and  no  person  other 
than  an  authorized  distiller  or  proprietor 
of  an  industrial  alcohol  plant  shall  by 
distillation  or  by  any  other  process  sep¬ 
arate  the  alcoholic  spirits  from  any  fer¬ 
mented  mash,  wort,  or  wash,  except 
for  the  manufacture  of  vinegar. 

(53  stat.  319;  26  U.  S.  C.  2834) 

§  184.797  Removal  of  spirits  at  night. 
Under  the  law,  no  person  may  remove 
any  distilled  spirits  at  any  other  time 
than  after  sunrise  and  before  sunset  in 
any  cask  or  package  containing  more 
that  10  gallons  from  any  premises  or 
building  in  which  the  same  may  have 
been  distilled,  redistilled,  rectified,  com¬ 
pounded,  manufactured,  or  stored.  This 
provision  does  not  forbid  the  removal 
from  the  distillery,  under  the  supervision 
of  the  storekeeper-gauger,  of  brandy 
by  pipeline  after  sunset  to  the  fortifying 
room  of  a  contiguous  winery  or  to  an 
internal  revenue  bonded  warehouse  lo¬ 
cated  on  the  distillery  premises. 

(53  stat.  316  as  amended,  331;  26  U.  S.  C. 
2825,  2870) 

§  184.798  Use  of  distillery  premises. 
Except  as  otherwise  provided  in  this  part, 
the  distillery  premises  must  be  used  ex¬ 
clusively  for,^he  purpose  of  distilling. 

(53  stat.  314,  316  as  amended;  26  U.  S.  C. 
2819,  2825) 

Subpart  LL — Manufacture,  Tax  Pay¬ 
ment,  Removal,  and  Registration  of 
Stills  and  Worms 

§  184.805  General.  Whenever  fruit 
distillers  manufacture  or  reconstruct 
stills  or  worms,  or  set  up.  sell,  or  remove 
stills  or  distilling  apparatus,  they  must 
comply  with  Regulations  23  (26  CFR, 
Part  181)  governing  the  payment  of  spe¬ 
cial  and  commodity  taxes,  the  securing 
of  permits  before  setting  up  or  removing 
stills  and  distilling  apparatus,  and  the 
registration  of  stills  and  distilling  ap¬ 
paratus  set  up. 

Subpart  MM — Locks  and  Sjals 

§  184.810  General.  Except  as  other¬ 
wise  provided  in  this  part,  the  Commis¬ 
sioner  will  furnish,  at  the  expense  of 
the  United  States,  all  Government  locks 
and  seals  required  to  be  used  at  fruit 
distilleries.  District  supervisors  will  see 
that  distilleries  in  their  respective  dis¬ 
tricts  are  fully  equipped  with  locks  in 
good  condition,  and  that  the  necessary 
seals  are  provided  for  seal  locks.  Gov¬ 
ernment  locks  are  required  upon  all 
necessary  openings  in  the  distillery  ap¬ 
paratus  by  which  access  may  be  had  to 
brandy  in  the  process  of  manufacture 
from  the  first  still  in  which  the  vapors 


rise  until  the  finished  brandy  Is  depos¬ 
ited  in  the  receiving  tanks;  upon  all 
door:?  in  the  receiving  and  brandy  deposit 
rooms,  if  any;  and  upon  the  control 
valves  in  pipelines  w'hich  convey  steam 
or  fuel  to  the  stills  or  which  convey 
brandy  to  warehouse  storage  tanks  or 
to  tanks  in  the  fortifying  rooms  of  con¬ 
tiguous  wineries  or  to  tank  cars;  and 
otherwise  as  specifically  provided  by  this 
part  or  where  deemed  necessary  by  the 
district  supervisor. 

(53  Stat.  314;  26  U.  S.  C.  2820) 

§  184.811  Seal  locks.  Seal  locks  will 
be  used  on  the  entrance  doors  of  the  re¬ 
ceiving  and  brandy  deposit  rooms;  on 
the  door  of  the  Government  cabinet;  on 
the  manheads,  inlets,  outlets,  and  other 
openings  of  receiving  tanks  and  singlings 
tanks,  except  that  plain  locks  will  be 
used  on  receiving  tanks  located  in  a 
securely  constructed  receiving  or  brandy 
deposit  room;  and  on  such  other  places 
where  the  use  of  seal  locks  is  required  by 
this  part  or  deemed  necessary  by  the  dis¬ 
trict  supervisor. 

§  184.812  Plain  locks.  Plain  locks 
will  be  used  at  all  other  places  In  the 
distillery  where  locks  are  required  by  this 
part 

§  184.813  Custody  of  locks,  keys,  and 
seals.  Storekeeper-gaugers  are  strictly 
prohibited  from  entrusting  locks,  keys,  or 
seals  in  their  charge  to  any  person  other 
than  an  internal  revenue  officer  entitled 
to  receive  them,  and  under  no  circum¬ 
stances  will  they  permit  locks  to  remain 
open,  whether  hanging  by  the  shackle  or 
otherwise. 

(53  stat.  314,  373  as  amended;  26  U.  S.  C.  2820, 
3170) 

§  184.814  Cap  seals.  All  unions, 
flanges,  and  other  pipe  connections  in 
the  distillery  equipment  not  secured  by 
welding  or  brazing  or  similar  methods 
must  be  securely  connected  and  sealed 
with  seals  approved  by  the  Commis¬ 
sioner.  A  special  type  of  seal,  serially 
numbered,  has  been  approved  for  use  in 
sealing  unions,  flanges,  and  other  de¬ 
tachable  pipe  connections.  This  seal 
has,  for  the  purpose  of  identification, 
been  designated  a  “Cap”  seal. 

§  184.815  Breaking  of  sealed  connec- 
tions  forbidden.  Sealed  connections 
must  not  be  broken  by  the  distiller  for 
any  reason,  except  in  cases  of  emergency 
and  then  only  after  notifying  the  store¬ 
keeper-gauger,  if  any.  assigned  to  the 
distillery,  or  the  district  supervisor. 
Where  the  distiller  desires  to  make 
changes  in  the  equipment  involving  the 
breaking  of  a  sealed  connection  he  will 
follow  the  procedure  prescribed  in 
§  184.287. 

(53  Stat.  325;  26  U.  S.  C.  2851) 

§  184.816  Removal  of  cap  seals.  Ex¬ 
cept  as  provided  in  §  184.815,  cap  seals 
which  have  been  affixed  will  be  removed 
only  by  a  storekeeper- gauger  or  some 
other  officer  designated  for  the  purpose 
by  the  district  supervisor.  The  officer 
W'ill  destroy  all  removed  cap  seals  in  a 
manner  sufficient  to  prevent  their  reuse. 
(53  stat.  325:  26  U.  S.  C.  2851) 
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RULES  AND  REGULATIONS 


Subpart  NN — Manufacture  op 
Dealcoholized  Wines 

5  184.835  General.  Dealcoholized 
wines  containing  less  than  one-half  of  1 
percent  of  alcohol  by  volume  may  be 
manufactured  on  the  premises  of  a  fruit 
distillery. 

(53  Stat.  347  as  amended,  348  as  amended; 

26  U.  S.  C.  3030,  3031) 

§  184.836  Materials.  Wines  contain¬ 
ing  one-half  of  1  percent  or  mo^i  of  alco¬ 
hol  by  volume  may  be  procured  from 
bonded  wineries  or  bonded  storercxims 
for  use  in  the  manufacture  of  dealcohol¬ 
ized  wines  containing  less  than  one-half 
of  1  percent  of  alcohol  by  volume.  All 
wines  received  for  use  in  the  manufac¬ 
ture  of  such  dealcoholized  wines  will,  at 
the  time  of  receipt,  be  measured  and 
tested  by  the  distiller  and  entered  on 
Form  15  and  Form  1493,  with  the  date  of 
receipt  and  the  name,  registry  number, 
and  location  of  the  bonded  premises  from 
which*  received.  When  the  wine  is  dis¬ 
tilled,  appropriate  entry  will  be  made  on 
Form  15  in  the  same  manner  as  when 
other  distilling  material  is  distilled. 

(53  stat.  347  as  amended,  348  as  amended; 
26  U.  S.  C.  3030,  3031) 

§  1C4.837  Production.  The  wine  must 
be  distilled  and  the  spirits  extracted 
therefrom  must  be  saved  and  duly  ac¬ 
counted  for  on  Form  15.  The  residue, 
or  dealcoholized  wine  containing  less 
than  one-half  of  1  percent  of  alcohol  by 
volume,  may  be  further  treated  before 
removal  from  the  distillery  premises  to 
render  the  same  marketable,  but  the 
treatment  must  be  such  as  will  not  cause 
the  alcoholic  content  of  the  dealcoholized 
wine  to  increase  to  as  much  as  one-half 
of  1  percent  by  volume  after  its  removal 
from  the  distillery  premises.  Where  such 
wines  are  found  on  the  market  contain¬ 
ing  alcohol  in  excess  of  the  limit  speci¬ 
fied,  the  distiller  will  be  liable  for  the  tax 
thereon  and  to  the  penalties  prescribed 
by  law,  and  the  packages  and  their  con¬ 
tents  will  be  subject  to  seizure  and  for¬ 
feiture.  When  the  manufacture  of  the 
dealcoholized  wine  is  complete,  it  must  be 
placed  in  barrels,  casks,  or  tanks,  plainly 
and  legibly  marked  with  the  words  “De¬ 
alcoholized  Wine,”  and  kept  separate 
from  containers  of  brandy  pending  re¬ 
moval  from  the  premises. 

(53  stat.  347  as  amended,  348  as  amended; 
26  U.  S.  C.  3030,  3031) 

§  184.838  Removal.  Dealcoholized 
wine  must  be  drawn  into  barrels  or  simi¬ 
lar  containers  prior  to  removal  from  the 
distillery  premises:  Provided,  That  such 
dealcoholized  wines  may  be  transferred 
by  pipeline  to  a  bottling  plant  on  con¬ 
tiguous  premises  for  bottling,  where  in 
the  judgment  of  the  district  supervisor 
such  may  be  done  without  jeopardy  to 
the  reve.iue.  Dealcoholized  wine  must 
not  be  drawn  off  or  removed  through  the 
receiving  room  or  brandy  deposit  room  or 
bonded  warehouse. 

(53  stat.  347  as  amended,  348  as  amended; 
26  U.  S.  C.  3030,  3031) 

§  184.839  Marking  of  packages.  If  de¬ 
alcoholized  wine  is  drawn  into  packages 
for  shipment,  such  packages  must  be 
marked  by  the  distiller  with  his  name, 
distillery  number,  location  (city  or  town 


and  State),  the  words  “Dealcoholized 
Wine”  and  “Less  than  One-Half  of  1  Per¬ 
cent  of  Alcohol  by  Volume”  or  “Contains 
No  Alcohol,”  as  the  case  may  be,  and 
the  date  of  removal,  in  distinct  and  leg¬ 
ible  letters. 

(53  stat.  347  as  amended,  348  as  amended; 
26  U.  S.  C.  3030,  3031) 

§  184.840  Supervision  of  removal.  All 
dealcoholized  wine  must  be  removed 
from  the  distillery  premises  under  the 
immediate  supervision  of  the  store¬ 
keeper-gauger.  Prior  to  removal,  the 
storekeeper-gauger  will  inspect  the  deal¬ 
coholized  wine  and  determine  the  alco¬ 
holic  content  thereof  by  ebulliometer 
test. 

(53  Stat.  347  as  amended,  348  as  amended; 
26  U.  S.  C.  3030,  3031) 

§  184.841  Bottles  to  be  labeled.  When 
dealcoholized  wines  are  bottled  after  re¬ 
moval  from  the  distillery  premises,  there 
shall  be  affixed  to  each  bottle  a  label 
setting  forth  the  name  of  the  distiller 
and  the  location  of  the  distillery,  to¬ 
gether  with  the  words  “Dealcoholized 
Wine”  and  “Less  than  One-Half  of  1 
Percent  of  Alcohol  by  Volume,”  or  “Con¬ 
tains  No  Alcohol,”  as  the  case  may  be: 
Provided,  That  where  the  dealcoholized 
wine  is  bottled  by  or  for  a  dealer  there 
may  be  substituted  for  the  name  of  the 
distiller  and  the  location  of  the  dis¬ 
tillery,  the  registered  number  and  State 
of  the  distillery,  preceded  by  the  letters 
“F.  D.,”  as  “F.  D  No.  150— Cal.,”  and 
the  name  and  address  of  the  person  by 
or  for  whom  the  dealcoholized  wine  is 
bottled,  preceded  by  the  words  “Bottled 
by”  or  “Bottled  for,”  as  the  case  may  be. 

(53  Stat.  347  as  amended,  348  as  amended; 
26  U.  S.  C.  3030,  3031) 

§  184.842  Record  and  report.  Form 
1493.  Every  fruit  distiller  manufactur¬ 
ing  dealcoholized  wine  shall  keep  a  rec¬ 
ord  on  Form  1493  for  each  month  that 
dealcoholized  wine  is  produced,  or  deal¬ 
coholized  wine  or  wine  containing  one- 
half  of  1  percent  or  more  of  alcohol  by 
volume  procured  for  the  manufacture 
of  dealcoholized  wine,  remains  on  the 
premises.  Entries  shall  be  made  on  the 
form  as  indicated  by  the  headings  of  the 
various  columns  and  lines  thereof.  The 
form  will  be  retained  at  the  distillery  as 
a  permanent  record,  subject  to  inspec¬ 
tion  by  Government  officers.  The  dis¬ 
tiller  shall  prepare  and  forward  two 
copies  of  Form  1493  to  the  district  super¬ 
visor  not  later  than  the  10th  day  of  the 
month  succeeding  that  for  which  the  re¬ 
port  is«rendered.  The  district  super¬ 
visor  w’ill  retain  one  copy  in  his  office 
and  will,  after  audit  and  not  later  than 
the  last  day  of  the  month  succeeding  that 
for  which  the  rejwrt  is  rendered,  trans¬ 
mit  the  other  copy  to  the  Commissioner. 

(53  Stat.  347  as  amended,  348  as  amended; 
26  U.  S.  C.  3030,  3031) 

Subpart  OO — Officer’s  Right  of  Entry 
AND  Examination 

§  184.850  Entry  of  distillery  or  prem¬ 
ises  used  in  connection  therewith.  Un¬ 
der  the  law,  any  internal  revenue  officer 
may  at  all  times,  as  well  by  night  as  by 
day,  enter  any  distillery  or  building  or 
place  used  for  the  business  of  distilling, 
or  used  in  connection  therewith  for  stor¬ 


age  or  other  purposes,  and.  If  not  ad¬ 
mitted  upon  demand,  having  declared 
his  name  and  office,  he  may  break  open 
any  doors  or  windows  or  break  through 
any  of  the  walls  of  such  premises  neces¬ 
sary  to  be  broken  to  enable  him  to  enter. 

(53  stat.  317;  26  U.  S.  C.  2827) 

§  184.851  Authority  to  break  up 
grounds  or  walls.  Under  the  law,  any 
internal  revenue  officer  and  any  persons 
acting  in  his  aid  may  break  up  the 
ground  on  any  part  of  the  distillery  or 
premises  of  a  distiller,  or  any  ground  ad¬ 
joining  or  near  any  such  distillery  or 
premises,  or  any  wall  or  partition  thereof 
or  belonging  thereto,  or  other  place,  to 
search  for  any  pipe,  cock,  private  con¬ 
veyance,  or  utensil,  and  upon  finding 
any  pipe  or  conveyance  leading  from  or 
to  the  distillery  premises  to  break  up  any 
ground,  house,  wall  or  other  place 
through  or  into  which  such  pipe  or  con¬ 
veyance  leads,  and  to  break  or  cut  away 
such  pipe  or  other  conveyance, 

(53  Stat.  318;  26  U.  S.  C.  2830) 

§  184.852  Examination  of  worm  tubs. 
Under  the  law,  any  internal  revenue  of¬ 
ficer  may  require  the  water  in  any  worm 
tub  to  be  drawn  off  and  the  tub  and 
worm  cleansed  at  any  time  when  the  still 
is  not  at  work,  and  the  water  m.ust  be 
kept  out  of  the  worm  tub  for  2  hours  or 
until  the  officer  has  finished  his  exami¬ 
nation. 

(53  stat.  321;  26  U.  S.  C.  2839) 

§  184.853  Distillers  to  furnish  assist¬ 
ance.  Under  the  law,  on  demand  of  any 
internal  revenue  officer,  every  distiller 
shall  furnish  convenient  ladders  to  en¬ 
able  the  officer  to  examine  any  vessel 
or  utensil  in  his  distillery,  and  shall  fur¬ 
nish  all  assistance,  lights,  tools,  or  other 
things  necessary  for  inspecting  the 
premises  and  apparatus,  and  shall  open 
all  doors,  boxes,  packages,  and  all  casks, 
barrels,  and  other  vessels  not  under  the 
control  of  the  Government  officer  in 
charge  thereof. 

(53  stat.  317;  26  U.  S.  C.  2828) 

^  SuEP.\RT  PP — Rules  for  Computing 
Capacity  of  Stills 

__  §  184.860  Pot  or  kettle  stills.  The 
estimated  maximum  capacity  in  proof 
gallons  of  brandy  capable  of  being  pro¬ 
duced  every  24  hours,  which  is  required 
to  be  shoiATi  on  the  distiller’s  notice,  will 
be  computed  as  follows:  The  working 
capacity  of  pot  or  kettle  stills  will  be 
determined  by  multiplying  80  percent  of 
the  cubic  capacity  of  the  still  by  the 
maximum  number  of  boilings  that  can 
be  made  in  24  hours  and  then  multiplying 
this  result  by  the  percent  of  alcohol  by 
volume  contained  in  the  highest  yielding 
material  to  be  used  in  distillation.  This 
result  will  represent  the  quantity  of  wine 
gallons  of  absolute  alcohol  that  can  be 
distilled  in  24  hours.  This  quantity, 
when  multiplied  by  2,  will  represent  the 
number  of  proof  gallons.  For  example, 
if  a  pot  still  having  a  cubic  capacity  of 
2,000  gallons  is  used,  and  such  still  can 
be  charged  three  times  in  8  hours  and 
the  highest  percentage  of  alcohol  by  vol¬ 
ume  in  the  distilling  material  to  be  used 
is  8  percent,  the  brandy-prcducing  capac¬ 
ity  of  the  still  will  be  computed  as  fol- 
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lows:  2,000x0.8X9x0.08X2=2,304  proof 
gallons.  (The  quantity  that  can  be  dis-, 
tilled  in  24  hours.) 

§  184.861  Charge  chamber  stills.  The 
estimated  maximum  capacity  in  proof 
gallons  of  brandy  capable  of  being  pro¬ 
duced  every  24  hours,  which  is  required  to 
be  showm  on  the  distiller’s  notice,  will  be 
computed  as  follows:  Where  a  charge 
chamber  still  is  used,  the  estimated 
maximum  quantity  of  brandy  in  proof 
gallons  capable  of  being  produced  will 
be  determined  by  multiplying  80  percent 
of  the  cubic  capacity  of  the  top  or  charge 
chamber  of  the  still  by  the  number  of 
times  the  same  can  be  filled  and  emptied 
in  24  hours.  This  result  will  represent 
the  total  number  of  gallons  of  distilling 
material  that  can  be  distilled  in  24  hours, 
which  quantity  will  be  multiplied  by  the 
percent  of  alcohol  by  volume  contained 
in  the  highest  yielding  material  to  be 
used.  The  result  of  such  computation 
will  represent  the  number  of  wane  gallons 
of  absolute  alcohol  that  can  be  distilled 
in  24  hours.  This  quantity,  when  multi¬ 
plied  by  2,  will  represent  the  number  of 
proof  gallons.  For  example,  if  a  charge 
still  is  used  having  a  charge  chamber  of  a 
cubic  capacity  of  600  gallons  which  can 
be  charged  three  times  in  one  hour,  and 
the  highest  percentage  of  alcohol  by 
volume  in  the  distilling  material  to  be 
used  is  8  percent,  the  brandy-producing 
capacity  will  be  computed  as  follows: 
600  X  0.8  X  3  X  24  X  0.08  X  2=5,529.6  proof 
gallons.  (The  quantity  that  can  be  dis¬ 
tilled  in  24  hours.) 

§  184.862  Continuous  stills.  The  es¬ 
timated  maximum  capacity  in  proof 
gallons  of  brandy  capable  of  being 
produced  every  24  hours,  which  is 
required  to  be  shown  on  the  distiller’s 
notice,  will  be  computed  as  follows:  If 
continuous  stills  are  used,  the  maximum 
brandy-producing  capacity  in  proof  gal¬ 
lons  of  such  stills  will  be  computed  on 
the  area  of  the  column  in  square  feet. 
The  first  step  will  be  to  determine  the 
inside  diameter  of  the  still  at  its  base 
and  the  diameter  will  then  be  divided  by 
2  to  ascertain  the  radius.  The  diameter 
may  be  determined  (a)  by  accurately 
measuring  the  inside  width  of  the  stiU 
with  a  rod  or  tape,  or  (b)  by  measuring 
the  outside  circumference  of  the  still 
and  dividing  the  same  by  3.1416  and  de¬ 
ducting  from  the  quotient  twuce  the 
thickness  of  the  sides  of  the  still.  The 
radius  (in  feet)  will  be  squared  and  then 
multiplied  by  3.1416  (Pi)  to  ascertain 
the  area  of  the  column  in  square  feet. 
The  area  in  square  feet  will  be  multi¬ 
plied  by  the  factor  40  (the  number  of 
gallons  of  100  proof  spirits  that  can  be 
distilled  in  one  hour  per  square  foot  of 
plate  area)  and  the  result  will  represent 
the  total  number  of  gallons  of  100  proof 
spirits  that  can  be  distilled  in  one  hour. 
This  quantity  will  be  multiplied  by  24  to 
determine  the  number  of  gallons  of  100 
proof  spirits  that  can  be  distilled  in  one 
day.  For  example,  if  a  continuous  still 
having  a  diameter  of  4  feet  is  used,  the 
brandy-producing  capacity  will  be  com¬ 
puted  as  follows:  2X2x3.1416X40X24=- 
12,063.74  proof  gallons.  (The  quantity 
that  can  be  produced  in  24  hours.) 


3.  The  purposes  of  the  regulations  are 
as  follows: 

(a)  To  conform  to  Public  Law  448— 
81st  Congress  (H.  R.  5486) ; 

(b)  To  delegate  to  district  supervisors 
the  authority  to  approve  the  establish¬ 
ment  of  registered  fruit  distilleries; 

(c)  To  incorporate  in  the  regulations 
provisions  relating  to  the  gauging  of  dis¬ 
tilled  spirits  at  registered  distilleries,  now 
contained  in  the  Gauging  Manual  (26 
CFR,  Part  186)  but  which  are  being  de¬ 
leted  from  the  current  revision  of  such 
manual: 

(d)  To  liberalize  requirements  per¬ 
taining  to  tanks  now  required  to  be  of 
uniform  dimensions; 

(e)  To  provide  for  the  weighing  of 
spirits  transferred  by  pipe  line  to  a  ware¬ 
house  operated  by  the  distiller  on  the 
distillery  premises  or  on  premises  con¬ 
tiguous  thereto,  either  in  the  distillery 
or  in  the  warehouse; 

(f )  To  simplify  the  procedure  relating 
to  alternating  proprietorships  and  types 
of  plants; 

(g)  To  prescribe  in  lieu  of  an  oath  a 
declaration,  subject  to  the  penalties  of 
perjury,  for  the  following  forms: 

Form  25,  “Registry  of  Stills’’ 

Form  52-E,  “Monthly  Record  and  Report 
of  Importer  or  Proprietor  of  Tax-paid  Prem¬ 
ises” 

Form  52-F.  “Wholesale  Liquor  Dealer’s 
Monthly  Record  and  Report  of  Purchases  and 
Sale  of  W’arehouse  Receipts  for  Distilled 
Spirits” 

Form  338,  “Wholesale  Liquor  Dealer’s 
Monthly  Report”; 

(h)  To  effectuate  other  changes  of  a 
technical  nature  designed  to  clarify  the 
present  regulatory  procedure; 

(i)  To  rearrange  the  text  to  conform 
to  the  Federal  Register  Regulations  (5 
F.  R.  1245). 

Effective  date.  These  regulations  shall 
be  effective  as  of  September  1,  1950. 

[sE.\L]  George  J.  Schoeneman, 
Commissioner  of  Internal  Revenue. 

Approved:  August  11,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  50-7178;  Filed,  Aug.  21,  1950; 
8:45  a.  m.] 


[T.  D.  5802] 

Part  315 — Licensing  Under  the  Federal 
Firearms  Act  of  Manufacturers  of, 
AND  Dealers  in.  Firearms  or  Ammuni¬ 
tion 

« 

SEIZURES  AND  FORFEITURES 

In  order  to  conform  to  the  provisions 
of  the  act  approved  February  7,  1950 
(Pub.  Law  442,  81st  Cong.,  2d  Sess.), 
amending  the  Federal  Firearms  Act  ap¬ 
proved  June  30.  1938,  as  amended  (52 
Stat.  1250,  53  Stat.  1222,  61  Stat.  11;  15 
U.  S.  C.  901-909),  Treasury  Decision 
5646  approved  July  26, 1948,  as  amended 
by  Treasury  Decision  5763  approved  De¬ 
cember  2,  1949  (26  CFR  Part  315),  is 
further  amended  as  follows: 


Paragraph  1.  The  second  of  the  para¬ 
graphs  preceding  the  table  of  contents 
is  amended  by  striking  out  the  word 
“and”  immediately  following  the  semi¬ 
colon;  by  striking  out  the  parenthetical 
matter  “Public  Law  15,  80th  Congress” 
and  inserting  in  lieu  thereof  “61  Stat. 
11”;  and  by  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu 
of  such  period  a  semicolon  and  the  fol¬ 
lowing:  “and  section  5  of  such  act  as 
so  quoted  reflects  the  amendment  made 
by  the  act  approved  February  7,  1950 
(Pub.  Law  442,  81st  Cong.).” 

Par,  2.  Section  315.0  is  amended  by 
striking  from  the  quotation  of  the  act 
“Sec.  5”,  and  inserting  in  lieu  thereof 
“Sec.  5.  (a)”  and  adding  to  the  quota¬ 
tion  of  section  5  of  the  act  a  new  sub¬ 
section  designated  (b)  as  follow's: 

(b)  Any  firearm  or  ammunition  Involved 
in  any  violation  of  the  provisions  of  this  act 
or  any  rules  or  regulations  promulgated 
thereunder  shall  be  subject  to  seizure  and 
forfeiture,  and  all  provisions  of  the  Internal 
#  Revenue  Code  relating  to  the  seizure,  for¬ 
feiture,  and  disposition  of  firearms  as  de¬ 
fined  in  section  2733  of  such  code  shall,  so 
far  as  applicable,  extend  to  seizures  and  for¬ 
feitures  incurred  under  the  provisions  of  this 
act. 

Par.  3.  Section  315.13  is  amended  by 
striking  out  §  315.13  Penalties.”,  and  in¬ 
serting  in  lieu  thereof  §  315.13  (a)  Gen¬ 
eral.”;  by  striking  out  “Section  5”  in  the 
first  sentence  thereof  and  inserting  in 
lieu  thereof  “Section  5  (a)”;  and  by  add¬ 
ing  a  new  paragraph  designated  (b)  as 
follows: 

(b)  Forfeitures.  (1)  Pursuant  to  sec¬ 
tion  5  (b)  of  the  act  any  firearm  or  am¬ 
munition  involved  in  any  violation  of 
the  act  or  of  the  regulations  in  this  part 
is  subject  to  seizure  and  forfeiture,  and 
all  provisions  of  the  Internal  Revenue 
Code  relating  to  the  seizure,  forfeiture, 
and  disposition  of  firearms  as  defined  in 
section  2733  of  the  Code,  so  far  as  appli¬ 
cable,  extend  to  seizures  and  forfeitures 
incurred  under  the  provisions  of  the  act. 

(2)  Pursuant  to  Treasury  Decision 
5791,  approved  by  the  Secretary  on  May 
22,  1950,  and  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 
Public  Law  152,  81st  Congress,  1st  ses¬ 
sion,  approved  June  30,  1949,  any  fire¬ 
arm  or  ammunition  forfeited  by  reason 
of  a  violation  of  the  Federal  Firearms 
Act  or  any  rules  or  regulations  promul¬ 
gated  thereunder,  the  forfeiture  of  which 
firearm  or  ammunition  has  not  been  re¬ 
mitted  or  mitigated,  shall  be  delivered 
to  the  Administrator  of  General  Services 
for  use  or  disposition  as  j^rovided  by  law. 
(Sec.  7,  52  Stat.  1252;  15  U.  S.  C.  907) 

Because  of  the  technical  nature  of  the 
amendments  made  herein  it  is  found 
that  it  is  impracticable  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4  (a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  said  act. 

[seal]  Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  50-7304;  Filed,  Aug.  21,  1950; 
8:50  a.  m.] 
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title  14—CIVIL  aviat:on 

Chapter  I — Civil  Aeronautics  Board 

[Regs.,  Serial  No.  SR-353] 

Part  40 — Air  Carrier  Operating  Certifi¬ 
cation 

P.'.RT  61 — Scheduled  Air  Carrier  Rules 

ISSUANCE  OF  AIR  CARRIER  OPERATING  CERTIFI¬ 
CATES  TO  PERSONS  HOLDING  TEMPORARY 

CERTIFICATES  OF  PUBLIC  CONVENIENCE 

AND  NECESSITY 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  15th  day  of  August  1950. 

Special  Civil  Air  Regulation  SR-335 
authorizes  the  Administrator  to  issue  an 
air  carrier  operating  certificate  or 
amendments  thereto,  under  conditions 
which  do  not  fully  meet  requirements 
of  Parts  40  and  61,  to  an  air  carrier  hold¬ 
ing  a  temporary  certificate  of  public  con¬ 
venience  and  necessity  issued  by  the 
Board.  Such  regulation  will  terminate 
August  31,  1950. 

At  the  time  Special  Civil  Air  Regula¬ 
tion  SR-335  was  promulgated  it  was  an¬ 
ticipated  that  prior  to  August  31,  1950, 
appropriate  revisions  of  Parts  40  and  61 
would  be  promulgated  to  govern  opera¬ 
tions  covered  by  that  regulation.  How¬ 
ever,  while  the  Board’s  Bureau  of  Safety 
Regulation  had  been  actively  engaged  in 
that  project,  final  determination  has  not 
been  made  with  respect  to  the  provisions 
of  such  revisions.  It  should  be  noted, 
however,  that  the  Board  anticipates  that 
these  revisions  will  be  adopted  at  an 
early  date.  Therefore,  it  is  considered 
necessary  to  continue  for  a  period  of  one 
year  the  authorization  for  the  issuance 
or  amendment  of  air  carrier  operating 
certificates,  under  conditions  specified 
herein,  to  air  carriers  holding  temporary 
certificates  of  public  convenience  and 
necessity. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  the  regulation 
imposes  no  additional  burden  on  any 
person,  it  may  be  made  effective  on  less 
than  30  days’  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation  effective  Septem¬ 
ber  1,  1950: 

An  air  carrier  operating  certificate, 
or  amendments  thereto,  may  be  issued 
by  the  Admini^rator  to  an  air  carrier 
holding  a  temporary  certificate  of  pub¬ 
lic  convenience  and  necessity,  issued  by 
the  Board,  authorizing  such  carrier  to 
engage  in  scheduled  air  carrier  opera¬ 
tions  which  do  not  fully  meet  the  cer¬ 
tification  and  operation  requirements 
of  Parts  40  and  61  of  the  Civil  Air  Reg¬ 
ulations,  if  the  Administrator  finds 
that  any  of  such  requirements  can  be 
omitted  or  modified  without  adversely 
affecting  safety.  Such  omissions  or 
modifications,  when  approved  by  the 
Administrator,  shall  be  listed  in  the 
air  carrier  operating  certificate,  and  the 
Administrator  shall  promptly  notify 
the  Board  of  the  omissions  or  modifi¬ 


cations  approved  by  him  and  the 
reasons  therefor. 

'This  regulation  supersedes  Special 
Civil  Air  Regulation  SR-335  and  shall 
terminate  August  31,  1951,  unless 

sooner  terminated  or  rescinded  by  the 
Board. 

(Sees.  205,  601,  604;  52  Stat.  984,  1007,  1010; 
62  Stat.  1216;  40  U.  S.  C.  425,  551,  554) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  60-7306;  Filed.  Aug.  21.  lO'.O; 

8:50  a.  m.j 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

Appendix— Canal  Zone  Orders 

[Canal  Zone  Order  21) 

Vital  Statistics  in  the  Canal  Zcne 

^  By  virtue  of  the  authority  vested  in 
the  President  by  section  371  of  title  2 
of  the  Canal  Zone  Code  and  delegated  to 
the  Secretary  of  the  Army  by  Executive 
Order  No.  9746  of  July  1,  1946,  as 
amended  by  Executive  Order  No.  10101 
of  January  31,  1950,  it  is  ordered  as  fol¬ 
lows: 

Section  1.  Definitions.  As  used  in 
this  order: 

(a)  “Dead  body’’  means  a  lifeless  hu¬ 
man  body  or  such  parts  of  the  human 
body  or  the  bones  thereof  from  the  state 
of  which  it  may  reasonably  be  concluded 
that  death  recently  occurred. 

(b)  “Health  Bureau”  means  the 
Health  Bureau  of  The  Panama  Canal. 

(c)  “Live  birth”  means  the  birth  of  a 
child  who  shows  evidence  of  life  after  the 
child  is  entirely  outside  the  mother. 

(d)  “Physician”  means  a  person 
legally  authorized  to  practice  medicine  in 
the  Canal  Zone. 

(e)  “Regulations”  means  the  regula¬ 
tions  made  pursuant  to  section  15  of  this 
order. 

(f)  “Stillbirth”  means  a  birth  after 
twenty  weeks  of  gestation  which  is  not  a 
live  birth. 

(gl  “Vital  statistics”  includes  the  reg¬ 
istration,  preparation,  transcription,  col¬ 
lection.  compilation  and  preservation  of 
data  pertaining  to  births,  adoptions, 
legitimations,  deaths,  stillbirths,  and 
data  incidental  thereto. 

(h)  “Vital  Statistics  Unit”  means  the 
organizational  unit  of  The  Panama 
Canal  charged  with  the  function  of  vital 
statistics. 

Sec.  2.  Administration.  The  provi¬ 
sions  of  this  order  and  of  the  regulations 
shall  be  administered  by  the  Vital  Sta¬ 
tistics  Unit,  under  the  supervision  of  the 
Governor  of  The  Panama  Canal  or  such 
officer  as  he  may  designate. 

Sec.  3.  Filing  certificate  of  live  birth. 
Within  the  time  prescribed  by  the  regu¬ 
lations,  a  certificate  of  every  live  birth 
in  the  Canal  Zone  shall  be  filed  with  the 
Vital  Statistics  Unit  by  the  physician, 
midwife,  or  other  legally  authorized  per¬ 
son  in  attendance  at  the  birth  or,  if  not 
so  attended,  by  one  of  the  parents. 


Sec.,  4.  Filing  of  birth  certificate  by 
Vital  Statistics  Unit  where  parents  un¬ 
able.  If  neither  parent  of  a  newborn 
child  whose  birth  is  unattended  as  here¬ 
inbefore  provided  is  able  to  prepare  a 
birth  certificate,  the  Vital  Statistics  Unit 
shall  secure  the  necessary  information 
from  any  person  having  knowledge  of 
the  birth  and  prepare  and  file  the  certifi¬ 
cate.  The  regulations  shall  prescribe  the 
time  within  which  a  supplementary  re¬ 
port,  furnishing  information  omitted 
from  any  original  certificate  filed  under 
this  section,  may  be  returned  for  the  pur¬ 
pose  of  completing  the  certificate.  Cer¬ 
tificates  of  birth  completed  by  such 
supplementary  report  shall  not  be  con¬ 
sidered  “delayed”  or  “altered.” 

Sec.  5.  Report  and  birth  certificate  of 
foundling,  (a)  Whoever  assumes  the 
custody  of  a  child  of  unknown  parentage 
shall  immediately  report  to  the  Vital 
Statistics  Unit  in  writing:  (1)  The  date 
and  place  of  finding  or  assumption  of 
custody;  (2)  the  sex.  color  or  race,  and 
approximate  age  of  the  child;  (3)  the 
name  and  address  of  the  person  or  insti¬ 
tution  with  whom  the  child  has  been 
placed  for  care;  and  (4)  the  name  given 
to  the  child  by  the  finder  or  custodian. 

(b)  The  report  shall  constitute  the 
certificate  of  birth. 

(c)  If  the  child  is  identified  and  a  reg¬ 
ular  certificate  of  birth  is  found  or  ob¬ 
tained,  either  in  the  Canal  Zone,  the 
Republic  of  Panama,  or  elsewhere,  the 
report  shall  be  sealed  and  filed  and  may 
be  opened  only  upon  the  demand  of  the 
subject  of  the  report  if  of  legal  age  or 
by  an  order  of  court. 

Sec.  6,  Supplementary  certificate  up¬ 
on  adoption.  Upon  receipt  of  .  a  certified 
copy  of  an  order  or  decree  of  adoption 
the  Vital  Statistics  Unit  shall  prepare  a 
supplementary  certificate  in  the  new 
name  of  the  adopted  person,  and  seal 
and  file  the  original  certificate  of  birth 
with  said  certified  copy  attached  thereto. 
Such  sealed  documents  may  be  opened 
only  upon  the  demand  of  the  adopted 
person  if  of  legal  age  or  by  an  order  of 
court.  Upon  receipt  of  a  certified  copy 
of  a  court  order  of  annulment  of  adop¬ 
tion  the  original  certificate  shall  be  re¬ 
stored  to  its  original  place  in  the  file. 

Sec.  7.  New  birth  certificate  upon  le¬ 
gitimation.  In  cases  of  legitimation  the 
Vital  Statistics  Unit,  upon  receipt  of 
proof  thereof,  shall  prepare  a  new  cer¬ 
tificate  of  birth  in  the  new  name  of  the 
legitimated  child.  The  evidence  upon 
which  the  new  certificate  is  made  and 
the  original  certificate  shall  be  sealed 
and  filed  and  may  be  opened  only  upon 
the  demand  of  the  person  involved  if  of 
legal  age  or  by  an  order  of  court. 

Cross  Reference:  Legitimation  of  child, 
see  Canal  Zone  Code  title  3,  sections  165  and 
196;  see  also  title  3,  section  634. 

Sec,  8.  Filing  of  certificates  of  death 
and  stillbirth,  (a)  When  a  death  or 
stillbirth  occurs,  or  a  dead  body  is  found, 
in  the  Canal  Zone,  and  within  such  time 
after  the  occurrence  is  known  as  shall 
be  prescribed  by  the  regulations,  the 
Health  Bureau  shall  cause  a  certificate 
of  death  or  stillbirth  to  be  filed  with  the 
Vital  Statistics  Unit  in  all  cases  except 
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in  the  event  no  physician  was  in  at¬ 
tendance  and  no  autopsy  was  performed, 
in  which  case  the  Coroner  shall  certify 
the  cause  of  death  or  stillbirth  to  his 
best  knowledge  and  belief  and  cause  the 
certificate  to  be  filed. 

(b)  In  preparing  a  certificate  of  death 
or  stillbirth  the  Health  Bureau  or 
Coroner,  as  the  case  may  be,  shall  ob¬ 
tain  and  enter  on  the  certificate  the 
personal  data  required  by  the  regula¬ 
tions  from  the  persons  best  qualified  to 
supply  them.  The  Health  Bureau  shall 
present  the  certificate  of  death  to  the 
physician  last  in  attendance  upon  the 
deceased  or,  in  the  event  there  was  no 
physician  in  attendance  but  an  autopsy 
was  performed,  to  the  appropriate  of¬ 
ficer  of  the  Health  Bureau,  who  shall 
thereupon  certify  the  cause  of  death  to 
his  best  knowledge  and  belief.  The 
Health  Bureau  shall  present  the  certifi¬ 
cate  of  stillbirth  to  the  physician,  mid¬ 
wife,  or  other  person  in  attendance  at 
the  stillbirth,  who  shall  certify  the  still¬ 
birth  and  such  medical  data  pertaining 
thereto  as  he  can  furnish.  If  the  cir¬ 
cumstances  suggest  that  the  death  or 
stillbirth  was  caused  by  othei/than  nat¬ 
ural  causes,  the  Health  Bureau  shall 
refer  the  case  to  the  Coroner  for  investi¬ 
gation. 

(c)  If  the  cause  of  death  cannot  be 
determined  within  the  time  prescribed 
for  the  filing  of  the  certificate,  the  cer¬ 
tification  of  its  cause  may  be  filed  after 
the  prescribed  period,  but  the  attending 
physician,  or  appropriate  officer  of  the 
Health  Bureau,  or  the  Coroner,  shall 
give  the  Health  Bureau  written  notice 
of  the  reason  for  the  delay,  in  order  that 
a  permit  for  the  disposition  of  the  body 
may  be  issued. 

Sec.  9.  Disposition  of  body  or  its  re¬ 
moval  from  Canal  Zone.  When  a  death 
or  stillbirth  occurs,  or  a  dead  body  is 
found,  in  the  Canal  Zone,  the  body  shall 
not  be  interred,  or  otherwise  disposed  of, 
or  removed  from  the  Canal  Zone,  except 
under,  and  in  accordance  with  the  terms 
of.  the  regulations  and  a  permit  there¬ 
tofore  issued  by  the  Health  Bureau;  but 
no  such  permit  shall  be  issued  until  a 
certificate  of  death  or  stillbirth,  so  far 
as  the  same  can  be  completed  under  the 
circumstances  of  the  case,  has  been 
filed.  After  interment  a  dead  body  shall 
not  be  disinterred  except  under,  and  in 
accordance  with  the  terms  of,  the  regu¬ 
lations  and  a  permit  theretofore  issued 
by  the  Health  Bureau. 

Cross-Reference:  Offenses  respecting  In¬ 
terment,  disinterment  and  removal  of  dead 
bodies,  see  sections  481  to  483  of  title  5,  Canal 
Zone  Code. 

Sec.  10.  Transportation  and  disposi¬ 
tion  of  body  upon  death  outside  of  Canal 
Zone.  When  death  or  stillbirth  occurs 
outside  of  the  Canal  Zone  and  the  body 
is  accompanied  by  a  permit  for  inter¬ 
ment,  removal,  or  other  disposition  is¬ 
sued  in  accordance  w'ith  the  law  or 
regulations  in  force  where  the  death  or 
stillbirth  occurs,  the  permit  shall  au¬ 
thorize  the  transportation  of  the  body 
into  or  through  the  Canal  Zone,  but  be¬ 
fore  the  interment,  cremation,  or  other 
disposal  of  the  body  in  the  Canal  Zone, 
the  permit  shall  be  endorsed  by  the 
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Health  Bureau  which  shall  keep  a  record 
thereof. 

Cross-Reference:  Restrictions  on  bringing 
Into  Canal  Zone  port  body  of  person  dead  of 
quarantinable  disease,  see  Navigation  Rul* 
119ss. 

Sec.  11.  Forms  of  the  several  certifi¬ 
cates.  The  forms  of  the  several  certifi¬ 
cates  provided  for  in  this  order  shall 
include  as  a  minimum  the  items  required 
by  the  respective  standard  certificates  as 
recommended  by  the  Federal  Security 
Administrator  or  by  his  authority,  sub¬ 
ject  to  modification  by  the  regulations. 

Sec.  12.  Filing  or  alteration  of  cer¬ 
tificates  after  prescribed  time.  A  cer¬ 
tificate  may  be  filed  or  altered  after  the 
time  prescribed  in  this  order,  or  in  the 
regulations,  upon  the  submission  to  the 
Vital  Statistics  Unit  of  such  proof  as  may 
be  required  by  the  regulations.  Cer¬ 
tificates  accepted  subsequent  to  six 
months  after  the  time  prescribed  for 
filing,  and  certificates  which  have  been 
altered  after  being  filed,  shall  contain 
the  date  of  the  delayed  filing  and  the 
date  of  the  alteration  and  be  marked 
“delayed”  or  “altered.”  A  summary 
statement  of  the  evidence  submitted  in 
support  of  the  acceptance  for  delayed 
filing  or  alteration  shall  be  endorsed  on 
the  certificate.  Such  evidence  shall  be 
kept  in  a  special  permanent  file. 

Sec.  13.  Certified  copies.  Subject  to 
the  restrictions  contained  in  section  14 
of  this  order,  a  certified  copy  of  any  cer¬ 
tificate  or  any  part  thereof  shall  be  fur¬ 
nished  to  any  applicant  upon  request. 
Such  certified  copy  may  be  furnished 
without  fee  or  upon  payment  of  a  reason¬ 
able  fee,  as  may  be  prescribed  in  the  reg¬ 
ulations.  A  copy  of  the  contents  of  any 
certificate  on  file,  or  any  part  thereof, 
certified  by  the  officer  or  employee  desig¬ 
nated  in  the  regulations  shall  be  consid¬ 
ered  for  all  purposes  the  same  as  the 
original. 

Sec.  14.  Disclosure  of  records.  In¬ 
spection  of  the  vital-statistics  records 
shall  not  be  permitted,  and  a  certified 
copy  of  a  certificate  or  part  thereof  shall 
not  be  issued,  unless  the  Vital  Statistics 
Unit  is  satisfied  that  the  applicant  has 
a  direct  and  legitimate  interest  in  the 
matter  recorded  or  that  the  information 
therein  contained  is  necessary  for  the 
determination  of  personal  or  property 
rights. 

Sec.  15.  Supplementary  regulations. 
The  Governor  of  The  Panama  Canal  is 
granted  continuing  authority  to  make 
the  necessary  regulations  to  effectuate 
the  provisions  of  this  order. 

Sec.  16.  Violation  of  regulations’,  pun¬ 
ishment.  Any  person  who  willfully 
makes  or  alters  any  certificate  or  certi¬ 
fied  copy  thereof  provided  for  in  this 
order,  except  in  accordance  with  the 
provisions  of  this  order,  or  who  violates 
any  of  the  provisions  of  this  order  or 
neglects  or  refuses  to  perform  any  of  the 
duties  imposed  upon  him  by  this  order, 
shall  be  punishable,  as  provided  in  sec¬ 
tion  373  of  title  2  of  the  Canal  Zone  Code, 
by  a  fine  of  not  more  than  $25,  or  by 
imprisonment  in  jail  for  not  more  than 
thirty  days,  or  by  both. 


Sec.  17.  Effective  date.  This  order 
shall  take  effect  September  1, 1950. 

Frank  Pace,  Jr. 

Secretary  of  the  Army. 

August  7,  1950. 

[P.  R.  Doc.  50-7278;  Piled.  Aug.  21.  1950; 

8:45  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 
Chapter  I — Veterans’  Administration 

Part  3 — Veterans’  Claims 

effective  dates  of  evaluation  and  awards 

FOR  presumption  OF  SERVICE-CONNECTION 

FOR  ACTIVE  PULMONARY  TUBERCULOSIS 

A  new  §  3.1510  is  added  to  read  as  fol¬ 
lows  : 

§  3.1510  Effective  dates  of  evaluation 
and  awards  for  presumption  of  service- 
connection  for  active  pulmonary  tuber¬ 
culosis  under  Public  Imw  573,  81st  Con¬ 
gress.  The  effective  dates  of  evaluations 
and  awards,  in  both  original  claims  and 
the  claims  reviewed,  will  be  in  accordance 
with  the  provisions  of  controlling  regula¬ 
tions:  Provided,  That  in  no  event  will 
benefits  under  Public  Law  573,  81st  Con¬ 
gress,  be  awarded  prior  to  the  date  of 
enactment  thereof.  In  the  case  of  a 
claim  wherein  service-connection  was 
previously  denied  for  pulmonary  tuber¬ 
culosis  on  the  date  of  the  passage  of  Pub¬ 
lic  Law  573,  81st  Congress,  reviewed 
under  Public  Law  573  either  on  motion  of 
the  Veterans’  Administration,  or  upon 
receipt  of  request  from  the  veteran  or  his 
representative,  or  where  a  claim  is  in  a 
pending  or  appellate  status  on  the  date 
mentioned,  and  entitlement  to  benefits 
is  shown,  the  effective  date  of  the  evalua¬ 
tion  and  award  will  be  the  date  of  Pub¬ 
lic  Law  573,  81st  Congress,  June  23,  1950. 
(Veterans’  Administration  Instruction 
1,  Public  Law  573,  81st  Congress.)  (For 
effective  dates  of  death  compensation 
and  pension  awards  for  presumption  of 
service-connection  for  pulmonary  tuber¬ 
culosis  under  Public  Law  573,  81st  Con¬ 
gress,  see  §  4.451  of  this  chapter.)* 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Btat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  Ua. 
426,  707) 

This  regulation  effective  July  19,  1950. 

[seal]  O.W.  Clark, 

Deputy  Administrator. 

[F.  R.  Doc.  50-7212;  Filed.  Aug.  21,  1950; 

8:45  a.  m.j 


Part  4 — Dependents  and  Beneficiaries 
Claims 

EFFECTIVE  DATES  OF  DEATH  COMPENSATION 
AND  PENSION  AWARDS  FOR  PRESUMPTION 
OF  SERVICE-CONNECTION  FOR  PULMONARY 
TUBERCULOSIS 

A  new  §  4.451  is  added  to  read  as  fol¬ 
lows: 

§  4.451  Effective  dates  of  death  com¬ 
pensation  and  pension  awards  for  pre- 


*See  F.  R.  Doc.  50-7211,  infra. 
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gumption  of  gervice  -  connection  for 
pulmonary  tuberculogis  under  Public 
Law  573.  Slst  Congress.  Where  entitle¬ 
ment  arises  solely  by  virtue  of  the  pro¬ 
visions  of  Public  Law  573,  Slst  Congress, 
the  effective  date  of  awards  will  be  the 
day  following  the  date  of  the  veteran’s 
death  or  June  23.  1950,  whichever  is  the 
later,  if  claim  was  filed  within  1  year 
after  the  date  of  the  veteran’s  death, 
otherwise  the  date  of  filing  claim:  Pro¬ 
vided  however.  That  as  to  claims  re¬ 
viewed  under  Public  Law  573  either  on 
motion  of  the  Veterans’  Administration 
or  upon  receipt  of  a  request  from  the 
claimant  or  his  representative,  the  effec¬ 
tive  date  of  the  award  will  be  June  23, 


1950,  provided  the  claim  is  received 
within  1  year  from  the  date  of  the  noti¬ 
fication  of  entitlement  to  benefits  under 
this  act.  A  claim  pending  on  June  23, 
1950,  or  in  which  an  appeal  was  pending 
on  that  date,  will  be  considered  a  claim 
under  this  act.  This  includes  claims 
which  were  disallowed  on  or  after  June 
23,  1950,  without  reference  to  the  liber¬ 
alizing  provisions  of  this  act.  In  those 
cases  in  which  death  pension  is  being 
paid  to  a  widow,  child  or  children,  the 
provisions  of  §  4.52  are  not  controlling. 
'The  change  from  the  payment  of  death 
pension  to  the  payment  of  death  com¬ 
pensation  will  be  effective  June  23,  1950. 


(Veterans’  Administration  Instruction  2, 
Public  Law  573,  81st  Congress.) 

(For  effective  dates  of  evaluation  and 
awards  for  presumption  of  service-con¬ 
nection  for  active  pulmonary  tuberculo¬ 
sis  under  Public  Law  573,  Slst  Congress, 
see  S  3.1510  of  this  chapter.)  * 

(Sec.  6,  43  Stat.  008,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  8.  C.  11a 
426,  707) 

This  regulation  effective  August  22 
1950. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

IP.  R.  Doc.  60-7211;  Piled.  Aug.  21,  1950; 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  27  1 

Cotton  Classification  Under  the  United 
States  Cotton  Futures  Act 

addition  and  deletion  from  lists  op 

SPOT  MARKETS 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) )  that 
the  Secretary  of  Agriculture  is  consider¬ 
ing  the  following  amendments  to  the 
regulations  under  the  act  of  August  11, 
1916,  as  amended  (39  Stat.  476,  40  Stat. 
1351,  41  Stat.  725,  44  Stat.  1248  ;  26 
U.  S.  C.  1920-1935) : 

1.  Remove  Savannah,  Georgia,  from 
the  list  of  bona  fide  spot  markets  appear¬ 
ing  in  §  27.93,  as  amended,  of  such  reg¬ 
ulations  (7  C.  F.  R.  27.93,  14  F.  R.  3611). 

2.  Remove  Savannah.  CSeorgia,  from 
and  add  Atlanta,  Georgia,  to  the  list  of 
spot  markets  for  certain  determinations 
only,  appearing  in  §  27.94  of  such  regu¬ 
lations  (7  C.  F.  R.  27.94). 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views  or  arguments  concern¬ 
ing  the  proposed  amendments  may  do 


so  by  filing  the  same  with  the  Director 
of  the  Cotton  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  within  fifteen  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Issued  this  16th  day  of  August  1950. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[P.  R.  Doc.  50-7289;  Piled,  Aug.  21,  1950; 
8:48  a.  m.] 


17  CFR,  Part  51  1 

United  States  Consumer  Standards  for 
Apples 

INSECT  DAMAGE 

On  August  2,  1950,  a  notice  of  rule 
making  was  published  in  the  Federal 
Register  (F.  R.  Doc.  50-6760;  15  F.  R. 
4953)  regarding  proposed  United  States 
Consumer  Standards  for  Apples.  Said 
notice  is  hereby  amended  by  adding  the 
following  tw'o  paragraphs  at  the  end  of 
§  51.105: 

(e)  Insects:  Any  sting  or  stings  which 
affect  a  total  area  of  more  than  one- 


eighth  Inch  in  diameter  excluding  any 
encircling  discolored  rings;  or  worm 
holes.* 

(9)  “Serious  damage  by  insects” 
means  stings  which  affect  a  total  area 
of  more  than  one-fourth  inch  in  diame- 
tef  including  any  encircling  discolored 
rings;  or  worm  holes.* 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in-uonnection  with  the  proposed 
standards  and  the  amendment  should 
file  the  same  with  M.  W.  Baker,  Assistant 
Director,  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  South  Building,  Washington  25, 
D.  C.,  not  later  than  5:  30  p.  m.,  e.  s.  t. 
on  September  2,  1950,  w'hich  is  the  ex¬ 
piration  date  for  filing  comments  under 
the  original  notice. 

Done  at  Washington.  D.  C.  this  16th 
day  of  August  1950. 

[seal]  F.  R.  Burke, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

(F.  R.  Doc.  50-7318;  Filed,  Aug.  21,  1950; 

8:52  a.  m.] 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines  of  the  Trans-Pacific 
Passenger  Conference  et  al. 

NoncE  OF  agreements  filed  with  the 

BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended. 

Agreement  No.  131-214,  between  the 
member  lines  of  the  'Trans- Pacific  Pas¬ 
senger  Conference,  amends  the  By-Laws 
which  form  a  part  of  the  basic  agreement 
of  said  conference  (No.  131)  to  permit 


member  lines  to  pay  commission  to  es¬ 
tablished  steamship  lines  regularly  en¬ 
gaged  in  the  transportation  of  passen¬ 
gers  on  a  reciprocal  basis  on  their  tickets 
or  orders  drawn  on  or  transferred  to  a 
member  company  on  traffic  originating 
outside  the  North  American  Continent 
and  Hawaii. 

Agreement  No.  7779,  between  Anchor 
Line  Ltd.  and  Alcoa  Steamship  Company, 
Inc.,  covers  transportation  of  general 
cargo  under  through  bills  of  lading  in 
the  trade  from  Glasgow,  United  King¬ 
dom,  to  the  Virgin  Islands,  with  tran¬ 
shipment  at  New  York. 

Agreement  No.  7782,  between  the  car¬ 
riers  comprising  the  Independence  Line 
joint  service  and  Panama  Railroad  Com¬ 


pany  (Panama  Line),  covers  transporta¬ 
tion  of  cargo  under  through  bills  of 
lading  in  the  trade  from  Central  Amer¬ 
ican  Pacific  Coast  ports  to  New  York, 
with  transshipment  at  Cristobal,  C.  Z. 
Agreement  No.  7782  was  filed  to  super¬ 
sede  and  cancel  approved  Agreement  No. 
7741. 

Agreement  No.  7783,  between  the  car¬ 
riers  comprising  the  IntLependence  Line 
joint  service  and  Flota  Mercante  Gran- 
colombiana,  S.  A.,  covers  transportation 
of  (»rgo  under  through  bills  of  lading 
from  Central  American  Pacific  Coast 


*  See  P.  R.  Doc.  50-7212,  supra. 

*  The  area  refers  to  that  of  a  circle  of  the 
specified  diameter. 
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ports  to  New  Orleans,  Houston,  Galves¬ 
ton,  and  New  York,  with  transhipment 
at  Cristobal,  C.  Z. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  OflBce,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice,  written  statements  with  ref¬ 
erence  to  any  of  the  agreements  and 
their  position  as  to  approval,  disapproval, 
or  modification  together  with  request  - 
for  hearing  should  such  hearing  be  de¬ 
sired. 

Dated;  August  16,  1950. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  a.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  50-7290;  Filed.  Aug.  21,  1950; 

8:48  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Delegation  of  Authority  to  Forest 
Service 

Pursuant  to  the  authority  contained  in 
R.  S.  161,  5  U.  S.  C.  22;  sec.  1.  30  Stat.  35, 
sec.  1.  33  Stat.  628,  16  U.  S.  C.  551,  the 
authorities,  powers,  functions,  and  duties 
vested  in  the  Secretary  of  Agriculture  by 
sections  5,  6,  8,  11,  13,  and  14  of  Public 
Law  478,  81st  Congress,  are  hereby 
delegated  to  the  Forest  Service,  to  be 
exercised  by  the  Chief  thereof  and  such 
ofiBcers  or  employees  as  he  may  desig¬ 
nate. 

The  exercise  of  authorities  delegated 
herein  shall  be  subject  to  the  applicable 
limitations  and  requirements  of  regula¬ 
tions  of  the  Department  of  Agriculture. 

Done  at  Washington,  D,  C.,  this  16th 
day  of  August  1950. 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  50-7288;  Piled,  Aug.  21,  1950; 

8:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  1102  et  al.] 

Braniff  Airways,  Inc.,  et  al.;  Southern 
Service  to  the  West 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  (a)  the  application  of 
Braniff  Airways,  Inc.,  and  other  appli¬ 
cants  for  certificates  of  public  con¬ 
venience  and  necessity  or  amendments 
thereof  under  section  401  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended; 

(b)  the  investigation  instituted  by  the 
Civil  Aeronautics  Board  to  determine 
whether  the  public  convenience  and 
necessity  require  the  establishment  of 
through  air  transportation  service  by 
means  of  interchange  arrangements  or 
otherwise  between  certain  carriers;  and 

(c)  the  joint  application  of  Delta  Air 
Lines,  Inc.,  and  American  Airlines,  Inc., 
for  approval  under  sections  412  and  408 
of  the^Civil  Aeronautics  Act  of  an  agree¬ 
ment  *  relating  to  the  interchange  of 
equipment. 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  October  10,  1950,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Fourteenth  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  August 
17.  1950. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  60-7305;  Filed,  Aug.  21.  1950; 

8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6308] 

Florida  Power  Corp. 

NOTICE  OF  application 

August  16,  1950. 

Notice  is  hereby  given  that  on  August 
14,  1950,  Florida  Power  Corporation,  a 
corporation  organized  and  existing  un¬ 
der  the  laws  of  the  State  of  Florida,  with 
its  principal  business  oflBce  at  St.  Peters¬ 
burg,  Florida,  filed  an  application,  pur¬ 
suant  to  section  204  of  the  Federal  Power 
Act,  seeking  an  order  authorizing  the 
issuance  and  sale  at  competitive  bidding 
of  40,000  shares  of  a  new  series  of 

Cumulative  Preferred  Stock _ Percent 

series,  par  value  $100  per  share,  with 
dividends  cumulative  from  the  quarterly 
dividend  payment  date  which  next  pre¬ 
cedes  the  date  of  issuance  thereof;  all 
as  more  fully  appears  in  the  application 
on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  5th 
day  of  September  1950,  file  with  the  Fed¬ 
eral  Pow'er  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  acpordance 
with  the  Commission’s  rules  of  practice 
and  procedure. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

[F.  R.  Doc.  50-7277;  Filed,  Aug.  21.  1950; 

8:45  a.  m.] 


[Docket  Nos.  G-1019.  G-1392,  G-1398] 
Jersey  Central  Power  &  Light  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

August  17,  1950, 

In  the  matters  of  Jersey  Central  Pow'er 
&  Light  Company,  Docket  No.  G-1392; 
Northern  Natural  Gas  Company,  Docket 
No.  G-1398;  El  Paso  Natural  Gas  Com¬ 
pany,  Docket  No.  G-1019. 

Notice  is  hereby  given  that,  on  August 
16,  1950,  the  Federal  Power  Commission 
issued  its  findings  and  orders  entered 
August  15,  1950,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-designated  matters. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[F.  R,  Doc.  50-7299;  Filed.  Aug,  21,  1950; 
8:49  a.  m.] 


[Docket  No.  G-13391 
Mayfield  Gas  Co. 
notice  of  order 

August  17,  1950. 

Notice  is  hereby  given  that,  on  August 
15,  1950,  the  Federal  Power  Commission 
issued  its  order  entered  August  15,  1950, 
in  the  above-designated  matter,  modify¬ 
ing  and  adopting  Initial  Decision  of  Pre¬ 
siding  Examiner  of  June  28,  1950,  notice 
of  which  W'as  published  in  the  Federal 
Register  on  August  12,  1950  (15  F.  R. 
5321),  issuing  certificate  of  public  con¬ 
venience  and  necessity. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  50-7295;  Filed.  Aug.  21,  1950; 
8:48  a.  m.] 


[Docket  Nos.  IT-6015.  IT-60221 
Puget  Sound  Power  &  Light  Co. 

NOTICE  OF  order 

August  17,  1950. 

Notice  is  hereby  given  that,  on  August 
15,  1950,  the  Federal  Power  Commission 
issued  its  order  entered  August  14,  1950, 
in  the  above-designated  matters,  supple¬ 
menting  and  amending  orders  of  Janu¬ 
ary  22,  1947  (12  F.  R.  454),  and  June  17, 
1949  (14  F.  R.  3295),  approving  connec¬ 
tions  for  emergency  use  only. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  50-7298;  Filed.  Aug.  21,  1950; 

8:48  a.  m.l 


[Project  No.  329] 

Southern  California  Water  Co. 
notice  of  order  ' 

August  17,  1950. 

Notice  is  hereby  given  that,  on  August 
16,  1950,  the  Federal  Power  Commission 
issued  its  order  entered  August  15,  1950, 
accepting  surrender  of  license  (trans¬ 
mission  line)  in  the  above-designated 
matter. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc,  50-7297;  Filed.  Aug.  21,  1950; 
8:48  a.  m.] 


[Project  No.  19571 

Wisconsin  Public  Service  Corp. 

NOTICE  OF  order 

August  17,  1950. 

Notice  is  hereby  given  that,  on  August 
16,  1950,  the  Federal  Power  Commission 
Issued  its  order  entered  August  15,  1950, 
approving  Exhibit  J  and  K  as  part  of  li¬ 
cense,  in  the  above-designated  matter. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  50-7298;  Filed,  Aug.  21,  1950; 
8:49  a.  m.] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

(4th  Sec.  Application  25334] 
Petroleum  Prom  Alwinn,  Okla.,  to  Texas 

APPLICATIOH  FOR  RELIEF 

August  17, 1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariS 
I.  C.  C.  No.  3821. 

Commodities  involved:  Petroleum  and 
its  products,  -carloads. 

Prom:  Alwinn,  Okla. 

To:  Points  in  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3821,  Supplement  51. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the’  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis¬ 
sion.  in  its  discretion,  may  proceed  to 
Investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Crnmnission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  60-7291;  Filed,  Aug.  21,  1950; 

8:48  a.  m.j 


(4th  Sec.  Application  25335] 

Automobile  Parts  Prom  Milwaukee, 
Wis.,  To  Cewtral  Territory 

application  for  relief 

August  17, 1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Alternate 
Agent,  for  and  on  behalf  of  carriers  par¬ 
ties  to  his  tariff  I.  C  .C.  No.  3716,  pursuant 
to  fourth-section  order  No.  9890. 

Commodities  involved :  Automobile 
parts,  carloads. 

From:  Milwaukee.  Wis. 

To:  Marysville,  Mich.,  South  Bend, 
Ind.,  and  Toledo.  Ohio. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  w’ithin  15  days 
from  the  date  of  this  notice.  As  pro¬ 


vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
t''nd  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  50-7292;  Piled.  Aug,  21.  1950; 

8:48  a.  m.] 


[4th  Sec.  Application  25336] 

Lubricatihg  Oil  From  Pennsylvania  to 
St.  Louis,  Mo. 

application  for  relief 

August  17,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  L.  C.  Schuldt,  Alternate 
Agent,  for  and  on  behalf  of  carriers  par¬ 
ties  to  his  tariff  I.  C.  C.  No.  3479. 

Commodities  involved:  Petroleum  lu¬ 
bricating  oil.  tank  carloads. 

From:  Points  in  Pennsylvania. 

To:  St.  Louis,  Mo. 

Grounds  for  relief:  Competition  with 
motor-water  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Dcx:.  50-7293;  Pned,  Aug.  21.  1950; 

8:48  a.  m.] 


(4th  Sec.  Application  25337] 

Ground  Rice  Hulls  in  the  Southwest 
application  for  relief 

August  17, 1950. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 


for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  the  tar¬ 
iffs  named  below. 

Commodities  involved:  Ground  rice 
hulls,  carloads. 

Between :  Points  in  the  southwest,  and 
between  said  points,  on  the  one  hand, 
and  Mississippi  River  crossings,  on  the 
other. 

Grounds  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3872,  Supplement  9.  Ira  D.  Dodge’s  tar¬ 
iff  I.  C.  C,  No.  762,  Supplement  15. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherw’ise,  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  50-7294;  Filed.  Aug.  21,  1250; 

8:48  a.  m.] 


FEDERAL  TRADE  COMMISSION 

(Docket  No.  5774] 

Hernaco  Mfg.  Co.,  Inx.,  et  al. 

ORDER  appointing  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

In  the  matter  of  Hernard  Manufactur¬ 
ing  Company,  Inc.,  a  corporation,  and 
Herbert  Zipkin,  Harry  Zipkin  and  Ber¬ 
nard  Zipkin,  individually  and  as  officers 
of  Hernard  Manufacturing  Company, 
Inc. 

This  matter  being  at  issue  and  ready 
for  the  taking  of, testimony  and  the 
receipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade  Com¬ 
mission, 

It  is  ordered.  That  John  W.  Addison, 
a  'Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  'That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Monday,  September  117  1S50, 
at  ten  o’clock  in  the  forenoon  of  that 


Tuesday^  August  22,  1950 
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day  (e.  d.  s.  t.),  in  Room  505,  45  Broad¬ 
way,  New  York,  New  York. 

Issued:  August  14,  1950. 

By  the  Commission. 

[seal]  D.C.  Daniel, 

Secretary. 

[F.  R.  Doc.  50-7271;  Filed,  Aug.  21,  lOCO; 
8:45  a.  m.J 


--  [Docket  No.  6778] 

Pruvo  Pharmacal  Co.  et  al. 

ORDER  appointing  TRIAL  EXAMINER 

In  the  matter  of  Pruvo  Pharmacal 
Company,  a  corporation,  and  Harry  L. 
Williams,  and  Neal  Williams,  individ¬ 
ually  and  as  ofiBcers  of,  and  M.  Seibert, 
individually  and  as  a  Director  of,  Pruvo 
Pharmacal  Company. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  receipt 
of  evidence,  and  pursuant  to  authority 
vested  in  the  Federal  Trade  Commission, 

It  is  ordered.  That  Abner  E.  Lipscomb, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  beginning  at 
a  time  and  place  to  be  later  designated 
by  him,  and  to  perform  all  other  duties 
authorized  by  law. 

Issued:  August  14,  1950. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F  R.  Doc.  50-7272;  Filed,  Aug.  21,  1950; 

8:45  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2452] 

Utah  Power  &  Light  Co. 
notice  of  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  *6th  day  of  August  A.  D.  1950. 

Notice  is  hereby  given  that  Utah  Power 
k  Light  Company  (“Utah”),  a  registered 
holding  company  and  a  utility  operating 
company  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“act”) 
and  has  designated  sections  6  (a)  and 
7  of  the  act  and  Rule  U-50  thereunder  as 
applicable  to  the  transactions  proposed 
in  said  declaration,  which  proposed 
transactions  may  be  summarized  as 
follows : 

Utah  proposes  to  issue  and  sell  to  the 
public,  pursuant  to  the  competitive  bid¬ 
ding  requirements  of  Rule  U-50,  $8,000,- 
000  principal  amount  of  First  Mortgage 
Bonds,  __  Percent  Series,  due  1980.  Said 
bonds  would  be  issued  under  the  terms  of 
a  Sixth  Supplemental  Indenture  to  be 
dated  as  of  October  1,  1950,  between 
Utah  and  Guaranty  Trust  Company  of 
New  York  and  Arthur  E.  Burke,  as  trust¬ 
ees.  The  interest  rate  on  the  bonds  and 
the  price  to  be  paid  Utah  for  the  bonds 
would  be  fixed  at  competitive  bidding. 


Utah  also  proposes  to  issue  and  sell  to 
Its  stockholders  and/or  the  public  166,604 
additional  shares  of  the  company’s  com¬ 
mon  stock,  without  par  or  face  value. 
The  additional  shares  of  common  stock 
would,  pursuant  to  the  preemptive  rights 
provision  of  Utah’s  certificate  of  organi¬ 
zation,  first  be  offered  to  its  stockholders 
on  a  pro  rata  basis.  There  would  be  an 
underwriting  as  to  the  unsubscribed 
shares  for  which  Utah  proposes  to  in¬ 
vite  bids,  also  pursuant  to  the  competi¬ 
tive  bidding  requirements  of  Rule  U-50. 
Both  the  price  to  be  paid  to  Utah  and 
the  subscription  price  to  be  paid  pur¬ 
suant  to  the  preemptive  rights  offering 
w’ould  be  fixed  by  such  competitive  bid¬ 
ding.  In  connection  with  the  sale  of  its 
common  stock  Utah  requests  permission 
to  acquire  not  more  than  5,000  shares  of 
such  stock  on  the  morning  of  the  day  on 
which  the  bids  for  the  purchase  of  the 
unsubscribed  shares  are  to  be  opened. 
Such  acquisitions  would  be  made  for 
the  stated  purpose  of  facilitating  the  dis¬ 
tribution  and  offering  of  said  166,604 
shares  of  common  stock.  Any  shares  ac¬ 
quired  pursuant  to  the  proposed  stabiliz¬ 
ing  operation  would  be  purchased  from 
Utah  by  the  underwriters  in  connection 
with  the  offering  and  sale  of  unsubscribed 
shares  of  Utah’s  common  stock  by  said 
underwriters. 

After  bids  have  been  opened  for  the 
bonds  and  common  stock,  and  prior  to 
the  sale  thereof,  Utah  would  file  an  ap¬ 
propriate  amendment  herein  setting 
forth  the  results  of  competitive  bidding 
and  would  furnish  appropriate  informa¬ 
tion  as  to  all  fees  and  expenses  to  be 
incurred  in  connection  with  the  proposed 
transactions. 

The  proceeds  from  the  sale  of  the  $8,- 
000,000  principal  amount  of  bonds  and 
from  the  sale  of  common  stock  w'ould  be 
used  to  pay  bank  loans  of  $8,000,000  and 
to  finance  a  part  of  the  company’s  cur¬ 
rent  construction  program.  The  pres¬ 
ently  outstanding  bank  loans  were  ob¬ 
tained  under  a  Credit  Agreement  dated 
February  27,  1950  between  Utah  and  fif¬ 
teen  lending  banks  as  authorized  by  this 
Commission  (Fire  No.  70-2327).  It  is 
stated  in  the  declaration  that  no  addi¬ 
tional  loans  will  be  made  under  the 
aforesaid  Credit  Agreement. 

Fees  and  expenses  in  connection  with 
the  issuance  and  sale  of  the  bonds  and 
additional  common  stock  are  estimated 
at  $104,000  of  which  $44,000  is  stated  to 
be  applicable  to  the  issuance  and  sale 
of  the  bonds  and  $60,000  is  stated  to  be 
applicable  to  the  issuance  and  sale  of  the 
common  stock. 

Utah  requests  that  any  order  of  this 
Commission  authorizing  the  proposed 
transactions  issue  as  soon  as  may  be 
practicable  and  become  effective  upon 
issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
29,  1950,  at  12:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matters,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 


Any  such  request  should  be  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
12:30  p.  m.,  e.  d.  s.  t.,  on  August  29,  1950, 
said  declaration  may  be  permitted  to  be¬ 
come  effective  as  provided  in  Rule  U-23 
of  the  rules  and  regulations  promulated 
under  the  act,  or  the  Commission  may 
exempt  such  transactions  as  provided  in 
Rules  U-20  (a)-  and  U-ICO  thereof. 

All  interested  persons  are  referred  to 
the  declaration  which  is  on  file  in  the 
offices  of  the  Commission  for  a  full  state¬ 
ment  of  the  proposed  transactions. 

By  the  Commission. 

[SE.AL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-7273;  Filed.  Aug.  21.  1930; 

8:45  a.  m.] 


[File  No.  70-2451] 

Southw^estern  Development  Co.  et  al. 

NOTICE  OF  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  16th  day  of  August  A.  D.  1950. 

In  the  matter  of  Southwestern  Devel¬ 
opment  Company,  Amarillo  Gas  Com¬ 
pany,  Amarillo  Oil  Company,  West  Texas 
Gas  Company;  File  No.  70-2451. 

Notice  is  hereby  given  that  Southw’est- 
ern  Development  Company  (“Southw’est- 
ern”) .  a  registered  holding  company,  and 
three  of  its  wholly-owned  subsidiary 
companies,  namely,  Amarillo  Gas  Com¬ 
pany  (“Amarillo  Gas”),  Amarillo  Oil 
Company  (“Amarillo  Oil”),  and  West 
Texas  Gas  Company  (“West  Texas”), 
have  filed  with  this  Commission  a  joint 
application-declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935.  Sections  7,  10,  and  12  of  the  act 
have  been  designated  as  being  applicable 
to  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
30,  1950,  at  5:  30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matters,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  joint  applica¬ 
tion-declaration,  as  filed  or  as  amended, 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
August  30,  1950  said  joint  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  or  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  joint  application-declaration,  which 
is  on  file  in  the  office  of  this  Commis¬ 
sion,  for  a  statement  of  the  transactions 
therein  proposed  which  may  be  sum¬ 
marized  as  follows: 
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Class  A  stocks  of  388,274  shares  of  new 
common  stock,  and  the  issuance  and  sale 
to  underwriters  of  the  balance  of  the 
above  aggregate  of  856,895  shares  of  new 
common  stock  not  taken  on  subscrip¬ 
tion  rights  or  on  exchange  offers; 

The  Commission,  by  orders  dated  Au¬ 
gust  31.  1949,  September  14,  1949,  and 
September  21,  1949,  having  permitted 
the  declaration  to  become  effective  but 
having  at  all  times  reserved  jurisdiction 
over  the  payment  of  all  fees  and  other 
remunerations  incurred  in  connection 
with  the  transactions  embraced  in  the 
declaration,  as  amended,  which  reserva¬ 
tion  has  continued  in  full  force  and  ef¬ 
fect;  the  record  having  been  completed 
with  respect  to  the  amounts  of  such  fees 
and  remunerations  and  the  functions 
performed  by  the  various  proposed  re¬ 
cipients,  and  it  now  appearing  that  fees 
and  remunerations  aggregating  $318,660 
are  sought  which  include  the  following : 
(a)  Printing  and  engraving  expenses, 
$91,700;  (b)  trustee,  subscription  agents, 
exchange  agents,  transfer  agents  and 
registrar  fees,  $76,500;  (c)  Dillon.  Read  & 
Co.,  New  York,  New  York,  as  special 
finahcial  advisors  to  Electric,  $35,000; 
(d)  Sullivan  and  Cromwell,  New  York, 
New  York,  as  counsel  to  Electric,  $31,500; 
and  (e)  Cravath,  Swaine  &  Moore,  New 
York,  New  York,  as  counsel  for  the  pur¬ 
chasers  of  the  new  securities,  $25,003; 
which  latter  fee  is  to  be  paid  by  Lehman 
Brothers  and  Goldman  Sachs  &  Com¬ 
pany,  the  other  fees  to  be  borne  by 
Electric;  the  Commission  having  con¬ 
sidered  these  fees  and  remunerations 
and  the  amounts  thereof  in  the  light  of 
all  the  circumstances  of  this  case,  in¬ 
cluding  the  standards  of  the  act,  and 
having  concluded  that  they  are  not  un¬ 
reasonable; 

It  is  hereby  ordered.  That  the  reser¬ 
vation  of  jurisdiction  in  this  matter  with 
respect  to  fees  and  other  remunerations, 
to  the  extent  that  the  aggregate  thereof 
and  the  amounts  above  specified  are  not 
exceeded,  be,  and  the  same  hereby  is, 
released. 


Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
28,  1950,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  application 
proposed  to  be  controverted,  or  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
August  28,  1950,  said  application,  as  filed 
or  as  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act,  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rules  U-20  (a) 
and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
ofiSce  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

Ohio  Fuel  proposes  to  issue  and  sell  to 
Columbia  $11,500,000  principal  amount 
of  percent  installment  promissory 
notes.  Such  notes  are  to  be  paid  in 
equal  annual  installments  on  February 
15th  of  each  of  the  years  1952  to  1976, 
inclusive.  The  applicant  states  that 
the  proceeds  to  be  obtained  through  the 
issue  and  sale  of  said  notes  will  be  uti¬ 
lized  by  Ohio  Fuel  to  finance  its  1950 
construction  program. 

The  issue  and  sale  of  the  proposed 
notes  by  Ohio  Fuel  has  been  aproved  by 
the  Ihiblic  Utilities  Commission  of  Ohio 
by  order  dated  July  7, 1950. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  60-7276;  Filed,  Aug.  21,  1S:0; 

8:45  a.  m.] 


DEPARTMENT  OF  JUSTICE 


Amarillo  Gas,  Amarillo  Oil.  and  West 
Texas  are  presently  indebted  to  South- 
westei-n  in  the  amounts  of  $300,000, 
$648,030,  and  $2,500,000,  respectively,  un¬ 
der  their  separate  unsecured  five  year  3 
percent  promissory  notes  issued  in  May 
1949.  Southv/estern  has  no  long-term 
debt  outstanding. 

Southwestern  proposes  to  borrow  from 
Guaranty  Trust  Company  of  New  York 
the  principal  amount  of  $2,750,000  and 
to  issue  and  sell  to  Guaranty  Trust  Com¬ 
pany  of  New  York,  as  evidence  of  said 
loan,  its  five  year  2*2  percent  promis¬ 
sory  note  due  in  yearly  instalments  to 
and  including  July  1,  1955,  in  the  same 
principal  amount. 

Southwestern  proposes  to  advance  the 
total  proceeds  of  said  loan  ($2,750,000) 
to  Amarillo  Gas,  Amarillo  Oil,  and  West 
Texas  in  the  principal  amounts  of 
$400,000,  $650,000  and  $1,700,000,  respec¬ 
tively.  The  said  three  subsidiary  com¬ 
panies  propose  to  issue  and  sell  to 
Southwestern  their  five  year  2*2  per¬ 
cent  unsecured  promissory  notes  in  the 
above  respective  amounts  and  South¬ 
western  proposes  to'  acquire  said  notes. 
The  notes  will  provide  for  repayment  by 
yearly  instalments  to  and  including  July 
1.  1955,  and  in  addition,  will  provide  for 
repayment  in  whole  or  in  part  prior  to 
maturity  of  any  of  the  principal  instal¬ 
ments  without  premium. 

The  joint  applicants-declarants  state 
that  proceeds  of  the  proposed  loans  will 
be  used  by  said  subsidiary  companies  to 
provide  necessary  additional  funds  for 
enlargements  and  extensions  of  their 
natural  gas  facilities,  to  provide  working 
capital,  and  for  other  corporate  purposes. 
It  is  represented  in  the  filina  that  no 
state  commission  approval  i?  required 
w’ith  respect  to  any  of  the  proposed 
transactions.  The  expenses  in  connec¬ 
tion  with  the  proposed  transactions  are 
estimated  by  the  joint  applicants-declar¬ 
ants  not  to  exceed  $1,000. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[F.  R.  Doc.  50-7274;  Filed.  Aug.  21.  1C50; 

8:45  a.  m.l 


(File  No.  70-21961 
West  Penn  Electric  Co. 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  over  FEES  AND  OTHER  REMUNERA¬ 
TIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  16th  day  of  August  A.  D.  1950. 

The  West  Penn  Electric  Company 
(“Electric”),  a  registered  holding  com¬ 
pany.  having  filed  a  declaration  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
regarding  the  issuance  and  sale  of  $31,- 
003,000  principal  amount  of  Collateral 
Trust  Sinking  Fund  Bonds,  the  issuance 
on  subscription  rights  to  the  then  pres¬ 
ent  holders  of  its  common  stock  of 
468,621  shares  of  new  common  stock, 
the  issuance  on  exchange  offers  to  the 
then  present  holders  of  its  preferred  and 


By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-7275;  Filed,  Aug.  21,  1930; 
8:45  a.  m.l 


(File  No.  70-2457] 

Columbia  Gas  System,  Inc.,  and  Ohio 
Fuel  Gas  Co. 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofl&ce  in  the  city  of  Washington.  D.  C.,  on 
the  16th  day  of  August  A.  D.  1950. 

Notice  is  hereby  given  that  a  joint 
application  has  been  filed  with  this  Com¬ 
mission,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  by  The 
Columbia  Gas  System,  Inc.  (“Colum¬ 
bia”),  a  registered  holding  company,  and 
its  subsidiary,  Ohio  Fuel  Gas  Company 
(“Ohio  Fuel”).  Applicants  have  desig¬ 
nated  sections  6  (b),  9  and  10  of  the  act 
as  applicable  to  the  proposed  transac¬ 
tions. 


OfHce  of  Alien  Property 

Authoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong..  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR.  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11981. 

[Vesting  Order  14948] 

Christina  Findeiss  et  al. 

In  re:  Interest  in  real  property  and 
property  insurance  policies,  and  a  claim 
owned  by  Christina  Findeiss,  also  known 
as  Christine  Findeiss,  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Christina  Findeiss,  also  known 
as  Christine  Findeiss,  whose  last  known 
address  is  Naila,  near  Hof,  Bavaria,  Ger¬ 
many,  and  Karl  Frank  and  Christina 
Frank,  each  of  whose  last  known  address 
is  Schwedheim,  near  Wurzberg,  Bavaria, 
Germany,  are  residents  of  Germany  and 
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nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  An  undivided  one-half  ( V2 )  interest 
In  real  property  situated  in  the  City  of 
Zanesville,  County  of  Muskingum,  State 
of  Ohio,  particularly  described  in  Ex¬ 
hibit  A,  attached  hereto  and  by  reference 
made  a  part  hereof,  together  with  all 
hereditaments,  fixtures,  improvements 
and  appurtenances  thereto,  and  any  and 
all  claims  for  rents,  refunds,  benefits  or 
other  payments  arising  from  the  owner¬ 
ship  of  such  property, 

b.  All  right,  title,  interest  and  claim 
of  the  persons  named  in  subparagraph  1 
hereof  in  and  to  the  fire  insurance  and 
extended  coverage  policies,  particularly 
described  in  Exhibit  B,  attached  hereto 
and  by  reference  made  a  part  hereof, 
which  policies  insure  the  improvements 
on  the  real  property  described  in  sub- 
paragraph  2-a  hereof,  and  any  and  all 
extensions  and  renew'als  of  said  policies, 
and 

c.  That  certain  debt  or  other  obliga¬ 
tion,  owing  to  the  persons  named  in  sub- 
paragraph  1  hereof  by  Virgil  E.  Johnson, 
First  National  Bank  Building,  Zanesville, 
Ohio,  arising  out  of  their  share  of  the 
net  income  by  reason  of  the  collection  of 
rents  from  the  real  property  described 
in  subparagraph  2-a  hereof,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deenied  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  At¬ 
torney  General  of  the  United  States  the 
property  described  in  subparagraph  2-a 
hereof,  subject  to  recorded  liens,  en¬ 
cumbrances  and  other  rights  of  record 
held  by  or  for  persons  who  are  not  na¬ 
tionals  of  designated  enemy  countries, 
and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraphs  2-b  and 
2-c  hereof. 

All  such  property  so  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 


Executed  at  Washington,  D.  C.,  on 
August  11,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 

All  that  real  property  situated  in  the  City 
of  Zanesville,  County  of  Muskingum,  State  of 


(Vesting  Order  14950] 

Werne*F.  Nelle 

In  re:  Interest  in  oil,  gas  and  other 
minerals  in  and  under  certain  real  prop¬ 
erty,  and  claim  owned  by  Werner  F. 
Nelle. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Werner  F.  Nelle,  whose  last 
knowrn  address  is  c  o  Commerz-Und 
Privatbank,  Filiale,  Kassel,  Germany,  is 
a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  : 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  An  undivided  one-eightieth  (i/soth) 
interest  in  and  to  all  of  the  oil,  gas  and 
other  minerals  in  and  under  and  that 
may  be  produced  from  the  following  de¬ 
scribed  lands  situated  in  Pottaw’atomie 
County,  State  of  Oklahoma,  to-wit:  The 
Southwest  Quarter  (SW*4)  of  Section 
Twenty  (20),  Township  Seven  North 
(7N),  Range  Five  East  (5E),  together 
with  any  and  all  claims  for  rents,  re¬ 
funds,  royalties,  benefits  or  other  pay¬ 
ments  arising  from  the  ownership  of 
such  interest,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Werner  F.  Nelle  by  Mag¬ 
nolia  Petroleum  Company,  Magnolia 
Building,  Dallas  1,  Texas,  arising  from 
royalties  accrued  with  respect  to  the 
above-described  mineral  interest  ow'ned 
by  said  Werner  F.  Nelle,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy-  coimtry 
(Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 


Ohio,  and  more  particularly  described  as  fol¬ 
lows:  The  East  half  of  Lot  Sixteen  (16)  in 
Square  Sixteen  (16)  in  the  City  of  Zanesville, 
excepting  therefrom  Thirteen  (13)  feet.  Six 
(6)  Inches  off  of  the  West  end  of  said  half 
lot,  and  being  the  same  premises  conveyed  to 
Richard  H.  Findelss  by  Tileston  P.  Spangler 
and  Mary  H.  B.  G.  Spangler,  his  wife,  by  war¬ 
ranty  deed  dated  May  1,  1925,  and  recorded 
in  Deed  Record  Book  211,  page  377,  of  the 
Land  Records  of  said  County. 


requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2-a 
hereof,  subject  to  recorded  liens,  encum¬ 
brances  and  other  rights  of  record  held 
by  or  for  persons  who  are  not  nationals 
of  designated  enemy  countries,  and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2-b 
hereof. 

All  such  property  so  vested  shall  be 
held,  used,  administered,  liquidated,  sold 
or  otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  11,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  50-7313:  Filed,  Aug.  21,  1950; 

8:51  a.  m.] 


(Vesting  Order  14951] 

Paul  Rudolph 

In  re:  Real  property  and  interests  in 
oil,  gas  and  other  minerals  in  and  under 
certain  real  property  owned  by  Paul 
Rudolph,  also  known  as  Paul  Otto 
Rudolph  and  as  Paul  O.  Rudolph. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Paul  Rudolph,  also  known  as 
Paul  Otto  Rudolph  and  as  Paul  O,  Ru¬ 
dolph,  whose  last  know’n  address  is  (Ger¬ 
many,  is  a  resident  of  Germany  and  a 


Exhibit  B 


Insurer 

Type 

Amount 

1 

Ko. 

Expiration 

date 

Hartford  Fire  Insurance  Co.,  CiiO  Asylum  Ave., 
Hartford,  Conn. 

Fire  and  extended  coverage. 

$10,000 

01220 

July  23,  1950 

New  Hampshire  Fire  Insurance  Co.,  15C  Hanover 
St.,  Manchester,  N.  H. 

do.  . 

15,000 

191077 

Mar.  30.1951 

(F.  R.  Doc.  50-7311;  Filed,  Aug.  21,  1950;  8:51  a.  m.] 
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national  of  a  designated  enemy  country 
(Grermany) ; 

2.  That  the  property  described  as  fol¬ 
lows; 

a.  Real  property  situated  in  the  City 
of  Houston,  County  of  Harris,  State  of 
Texas,  particularly  described  as  all  those 
certain  lands  and  premises  known  and 
designated  as  lots  five  (5)  and  six  (6)  in 
block  two  hundred  and  sixty-three  (263) 
of  Magnolia  Park  Subdivision  of  the  City 
of  Houston.  Harris  County,  Texas,  ac¬ 
cording  to  the  plat  thereof  recorded  in 
volume  4.  pages  69  to  73,  Record  of  Maps 
and  Plats  of  Harris  County,  Texas, 
together  wull  all  hereditaments,  fix¬ 
tures,  Improvements  and  appurtenances 
thereto,  and  any  and  all  claims  for  rents, 
refunds,  benefits  or  other  payments  aris¬ 
ing  from  the  ownership  of  such  property, 

b.  Real  property  situated  in  the  S.  C. 
Hiroms  League  in  Harris  Countv,  State 
of  Texas,  described  by  metes  and  bounds 
as  follows:  Beginning  at  the  northeast 
corner  of  a  70  acre  tract  of  land  hereto¬ 
fore  conveyed  by  Henry  Singleton  to 
George  Hammon;  Thence  east  along 
the  north  line  of  the  Singleton  220  acre 
tract  318.9  vrs.  to  stake  for  corner; 
Thence  at  right  angles  south  177  vrs. 
to  stake  for  corner;  Thence  at  right 
angles  west  and  parallel  to  the  north 
line  of  said  tract  318.9  vrs.  to  the  south¬ 
east  corner  of  said  George  Hammon  70 
acre  tract;  Thence  at  right  angles  north 
following  the  east  line  of  said  Hammon 
tract  177  vrs.  to  the  place  of  beginning, 
containing  ten  (10)  acres  of  land,  to¬ 
gether  with  all  hereditaments,  fixtures. 
Improvements  and  appurtenances  there¬ 
to,  and  any  and  all  claims  for  rents, 
refunds,  benefits  or  other  payments  aris¬ 
ing  from  the  ownership  of  such  property, 

c.  An  undivided  one  sixty-fourth 
(1 /64th)  interest  in  and  to  all  of  the 
oil,  gas  and  other  minerals  in  and  under 
and  that  may  be  produced  from  certain 
real  property  situated  in  the  County  of 
Blanco,  State  of  Texas,  to  wit:  An  un¬ 
divided  One  Hundred  (100)  acre  interest 
in  Five  Hundred  Twenty-two  (522)  acres 
described  as 
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together  with  the  right  of  ingress  and 
egress  at  all  times  for  the  purpose  of 
mining,  drilling,  and  exploring  said  lands 
for  oil.  gas  and  other  minerals,  and  re¬ 
moving  the  same  therefrom,  and  any  and 
all  claims  for  rents,  refunds,  royalties, 
benefits  or  other  payments,  arising  from 
the  ownership  of  such  interest, 

d.  An  undivided  one-eighth  (l/8th)  of 
the  one-eighth  (l/8th)  of  all  royalties 
upon  any  oil,  gas-and  other  minerals  in 
and  under  and  that  may  be  produced 
from  certain  real  property  situated  in 
the  County  of  Pecos,  State  of  Texas,  de¬ 
scribed  as  an  undivided  Forty  (40)  acre 
Interest  in  Pour  Thousand,  Six  Hundred 
Five  (4605)  acres  described  in  the  sec¬ 
tion  of  land  which  was  patented  to  Thos. 


J.  Hall,  et  al.,  September  22,  1883,  by 
patent  No.  100,  Volume  24,  Cert.  252, 
Abst.  2006,  together  with  the  right  of 
ingress  and  egress  at  all  times  for  the 
purpose  of  mining,  drilling,  and  explor¬ 
ing  said  lands  for  oil,  gas  and  other 
minerals,  and  removing  the  same  there¬ 
from,  and  any  and  all  claims  for  rents, 
refunds,  royalties,  benefits  or  other  pay¬ 
ments,  arising  from  the  ownership  of 
such  Interest, 

e.  An  undivided  one  sixty-fourth 
(l/64th)  interest  in  and  to  all  of  the  oil, 
gas  and  other  minerals  in  and  under  and 
that  may  be  produced  from  certain  real 
property  situated  in  the  County  of 
Presidio,  State  of  Texas,  described  as  an 
undivided  Forty  (40)  acre  interest  in  Six 
Hundred  Forty  (640)  acres  described  as 
Abst.  2700,  Cert.  473,  patent  204,  D  &  P 
Ry.  Co.  Grantee  Survey  117,  Block  1, 
together  with  the  right  of  ingress  and 
egress  at  all  times  for  the  purpose  of 
mining,  drilling,  and  exploring  said  lands 
for  oil,  gas  and  other  minerals,  and  re¬ 
moving  the  same  therafrom,  and  any  and 
all  claims  for  rents,  refunds,  royalties, 
benefits  or  other  payments,  arising  from 
the  ownership  of  such  interest, 

f.  An  undivided  one  sixty-fourth 
(l/64th)  interest  in  and  to  all  of  the  oil, 
gas  and  other  minerals  in  and  under  and 
that  may  be  produced  from  certain  real 
property  situated  in  the  County  of  Pre¬ 
sidio,  State  of  Texas,  described  as  an 
undivided  One  Hundred  (100)  acre  inter¬ 
est  in  Six  Hundred  Forty  (640)  acres 
described  as  Section  272  Block  8,  Cert. ' 
1/522  G.  H.  &  S.  A.  Ry.  Grantee,  together 
with  the  right  of  ingress  and  egress  at  all 
times  for  the  purpose  of  mining,  drilling 
and  exploring  said  lands  for  oil,  gas  and 
other  minerals,  and  removing  the  same 
therefrom,  and  any  and  all  claims  for 
rents,  refunds,  royalties,  benefits  or  other 
payments,  arising  from  the  ownership 
of  such  interest, 

g.  An  undivided  one  sixty-fourth 
(l/64th)  of  the  landowmer’s  one-eighth 
(l/8th)  royalty  interest  in  and  to  all  of 
the  oil,  gas  and  other  minerals  except 
potash,  in  and  under  and  that  may  be 
produced  from  certain  real  property  sit¬ 
uated  in  the  County  of  Winkler,  State  of 
Texas,  described  as  an  undivided  Forty 
(40)  acre  interest  in  Six  Hundred  Forty 
(640)  acres  further  described  as  Survey 
10,  Block  B-10  Public  School  land,  to¬ 
gether  with  the  right  of  ingress  and 
egress  at  all  times  for  the  purpose  of  min¬ 
ing,  drilling  and  exploring  said  lands 
for  oil,  gas  and  other  minerals,  and  re¬ 
moving  the  same  therefrom,  and  any 
and  all  claims  for  rents,  refunds,  royal¬ 
ties,  benefits  or  other  payments,  aris¬ 
ing  from  the  ownership  of  such  interest, 

h.  An  undivided  one  sixty-fourth  in¬ 
terest  in  and  to  all  of  the  oil,  gas  and 
other  minerals  in  and  under  and  that 
may  be  produced  from  certain  real  prop¬ 
erty  situated  in  the  County  of  Zapata, 
State  of  Texas,  described  as  an  undivided 
Eighty  (80)  acre  interest  in  949.548  acres 
of  land  known  as  Share  No.  5-A,  set  aside 
to  Avelino  Guerra  by  Partition  in  the 
District  Court  of  Zapata  County,  Texas, 
said  Partition  and  Plat  showing  this 
aw^ard  is  of  record  in  Volume  18,  of  the 
Deed  records  of  the  County  of  Zapata, 


Texas,  together  with  the  right  of  ingress 
and  egress  at  all  times  for  the  purpose 
of  mining,  drilling  and  exploring  said 
lands  for  oil,  gas  and  other  minerals,  and 
removing  the  same  therefrom,  and  any 
and  all  claims  for  rents,  refunds,  royal¬ 
ties,  benefits  or  other  pasmaents,  arising 
from  the  ownership  of  such  interest,  and 

i.  An  undivided  one-sixteenth  (l/16th) 
of  the  landowner’s  one-eighth  (l/8th) 
royalty  interest  in  and  to  all  of  the  oil, 
gas  and  other  minerals  in  and  under  and 
that  may  be  produced  from  certain  real 
property  situated  in  the  County  of  Za¬ 
pata,  State  of  Texas,  and  described  as 
an  undivided  One  Hundred  (100)  acre 
interest  in  the  following  described  land; 
Share  No.  1-A  Containing.  3,259,231 
acres  of  land  out  of  Porciones  Nos.  16  and 
17,  Zapata  County,  Texas,  as  per  par¬ 
tition  of  District  Court  of  Zapata  County, 
Texas,  known  as  cause  No.  145,  Par¬ 
tition  of  Porciones  Nos.  14,  15.  16,  and 
17,  Recorded  in  Volume  16,  Pages  507, 
Deed  Records  of  Zapata  County,  Texa.s, 
together  with  the  right  of  ingress  and 
egress  at  all  times  for  the  purpose  of 
mining,  drilling  and  exploring  said  lands 
for  oil,  gas  and  other  minerals,  and  re¬ 
moving  the  same  therefrom,  and  any  and 
all  claims  for  rents,  refunds,  royalties, 
benefits  or  other  payments,  arising  from 
the  ownership  of  such  interest. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2  hereof, 
subject  to  recorded  liens,  encumbrances 
and  other  rights  of  record  held  by  or 
for  persons  who  are  not  nationals  of 
designated  enemy  countries,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  11,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  50-7314;  Filed,  Aug.  21,  1950; 

8:51  a.  m.] 


